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WASHINGTON, D.C. 20350-2000

IN REPLY REFER TO

OPNAVINST 5050.1B CH-2
N45
9 September 1999

OPNAV INSTRUCTION 5090.1B CHANGE TRANSMITTAL 2

From: Chief of Naval Operations
Subj: ENVIRONMENTAL AND NATURAL RESOURCE PROGRAM MANUAL

Encl: (1) Revised pages 3 and 4, table of contents,
chapters 1, 2, 3, 4, 6,.8, 9, 10, 13, 14, 15, 16,
19, 20, 22; appendices B, D, H, I, K, L, ¥,
and 2Z; new chapter 27 and new appendix M

1. Purpose

a. To discuss requirements, delineate responsibilities,
and issue policy for the management of the environment and
natural resources for all Navy ships and shore activities.

b. To provide new chapter 27, new appendix M and change
old appendix M to appendix Z.

c. To revalidate the reporting requirements contained
in the instruction, to modify reporting requirements for oil
spills contained in chapter 10, and announce a new report,
the Preliminary Impact and Exposure Report.

2. Cancellation. This instruction supercedes CNO ltr 5090
Ser N456/8U595188 of 9 Mar 98, Modification of Procedures
for Implementing the National Environmental Policy Act and
Report Symbol OPNAV 50390-1.

3. Action. Remove pages 3 and 4, table of contents,
chapters 1, 2, 3, 4, 6, 8, 9, 10, 13, 14, 15, 16, 19, 20, 22

and appendices B, D, H, I, K, L, M and Y and replace with
enclosure (1) of this change transmittal.
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By direction

Distribution:
{Same as basic)



DEPARTMENT OF THE NAVY
OFFICE OF THE CHIEF OF NAVAL OPERATIONS
2000 NAVY PENTAGON
WASHINGTON, D.C. 20250-2000

IN REPLY REFER TO
OPNAVINST

5090.1B CH-1
2 Feb 98

OPNAYV INSTRUCTION 5090.1B CHANGE TRANSMITTAL 1

From: Chief of Naval Operations
Subj: ENVIRONMENTAL AND NATURAL RESOURCE PROGRAM MANUAL

Encl: (1) Table of contents; revised chapters 2, 3, 4, 5, 6, 13, 14, 16, 19, 23, 24,25, and
appendices B, C, D, K, L, and O; new appendicies L and Y

1. Purpose

a. To discuss requirements, delineate responsibilities, and issue policy for the management of
the environment and natural resources for all Navy ships and shore activities.

b. To provide new appendix L and change old appendix L to appendix Y.

c. To revalidate the reporting requirements contained in the instruction and to delete the
requirement for the Air, Water, Solid Waste, Noise, Pesticide, And Radiation Pollution Control
(A-106) Report .

2. Cancellation. OPNAVINST 4110.2, Hazardous Material Control and Management dated 20
June 1989 and report control symbol DD-A&T (A) 1383 (5090).

3. Action. Remove table of contents, chapters 2, 3, 4, 5, 6, 13, 14, 16, 19, 23, 24, 25, and
appendices B, C, D, K, L and replace with enclosure (1} of this change transmittal.

ol S b
70
J.W. Taylor
By direction

Distribution:
(Same as basic)




DEPARTMENT OF THE NAVY
OFFICE OF THE CHIEF OF NAVAL OPERATIONS
WASHINGTON, DC 20350-2000

IN REPLY REFER TO
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5090.18B

From: Chief of Naval Operations

Subj: ENVIRONMENTAL AND NATURAL RESOURCES PROGRAM MANUAL
1. Purpose

a. To discuss requirements, delineate responsibilities, and
igsue policy for the management of the environment and natural
resources for all Navy ships and shore activities.

b. This is a significant revision to the Environmental and
Natural Resources Program Manual, and the manual should be
reviewed in its entirety.

2. Cancellation

a. OPNAVINST 5090.1A

b. Shoreside Cost of Compliance Report, Report symbol OPNAV
5090-10

c. Ship's Cost of Compliance Report, Report Symbol OPNAV
5090-11

d. PCB Inventory Form, OPNAV S050/1 (REV 3-83)

e. Solid and Hazardous Waste Annual Report Form, OPNAV
5090/2 .{(Rev 3-83)
3. Discugsion

a. The Navy's ability to accomplish its mission requires
daily operations in the land, sea, and air environments. The
Navy is committed to operating in a manner compatible with the
environment. National defense and environmental protection are
and must continue to be compatible goals. Therefore, an
important part of the Navy's mission is to prevent pollution,
protect the environment, and protect natural, historic, and
cultural resources. In order to accomplish this mission element,
personnel must be aware of the environmental and natural
resources laws and regulations which have been established by
Federal, State, and local governments. The Navy chain of command
must provide leadership and a personal commitment to ensure that
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all Navy personnel develop and exhibit an environmental
protection ethic.

b. The number of environmental regulations has increased
significantly in recent years, and these regulations are in a
continuous state of change. This instruction discusses Federal
regulations, Department of Defense (DoD) requirements, and Navy
requirements which apply to Navy ships and shore activities. 1In
addition, shore activity personnel must ensure they are aware of,
underetand, and comply with the additional requirements imposed
upon their activities by State and local governments. This
ingtruction addresses procedures by which ships will be made
aware of the applicable State and local requirements for U.S.
ports in which they may be moored.

c. Summary cf Changes

(1} This instruction has been revised to describe recent
changes in environmental legislation, regulations, and
enforcement which have taken place since the issuance of
OPNAVINST 5090.1A in October, 1990. It also describes command
responsibilities for environmental management, and describes

updated funding procedures.

{2) The instruction contains 25 chapters in lieu of the
20 contained in the previous instruction. Previous Chapters 1,
2, and 3 have been combined into a single new chapter titled
"Environmental Policy, Organization and Funding." The previous
Chapter 9 titled "Hazardous Waste and PCB Management Ashore" has
been divided into two Chapters, 11, and 12, titled "PCB
Management Ashore" and "Hazardous Waste Management Ashore,"
respectively. New chapters have been added for "Pollution
Prevention," {(Chapter 3}, "Procedures 'for Implementing the
Emergency Planning and Community Right to Know Act" (Chapter 4},
the "Management of Ozone Depleting Substances" (Chapter 6),
"Overseas Environmental Compliance Ashore", (Chapter 18}, and
"Environmental and Natural Resources Training" (Chapter 24).
"Sampling and Laboratory Testing" (Chapter 25) text will be
included in a future change of this instruction.

(3) other important changes in this instruction include:

(a) Direction is given to reflect the passage of
legislation since the last update of OPNAVINST 5090.1A in 1990.
Some Acts of note include: the Federal Facility Compliance Act
(FFCA), the 0il Pollution Act of 1990 (OPA 90), the Pollution
Prevention Act of 1990 (PPA}, and the Water Rescurces Development
Act of 1992.
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(b) Major revision of the Clean Air Ashore chapter
reflects the impact on the Navy of the Clean Air Act Amendments
of 1990 (Chapter S).

{c) Guidance on ship environmental operations has
been updated and reformatted (Chapter 19).

(d) New appendices have been added: Appendix E,
"Environmental Effects Abroad of Major Navy Actions," Appendix
F, "Chief of Naval Operations Interim Guidance on Compliance With
the Clean Air Act General Conformity Rule," {text to be added in
a future change of this instruction) and Appendix G, "Guidance on
Developing Activity Pollution Prevention Programs and
Implementing Pollution Prevention Program Elements."

4., Action

a. This instruction is applicable to all Navy commands
afloat and ashore. The policies, procedures, and actions
required are published without the necessity for further
implementing instructions from the various commands, bureaus, and
offices, except as specifically directed. However, organizations
that have significant environmental or natural resources
responsibilities may find it necessary to provide additional
guidance and supplemental instructions specific to their local
area.

b. Addressees shall enhance the quality of the environment,
prevent environmental pollution, and provide the necessary
direction to ensure the provisions of this instruction are
implemented on a continuous basis.

c. The policies and responsibilities of this instruction are
effective on the date of signature. All commands shall implement
the requirements of this instruction into their operations in an
expeditious manner. Monitoring of the implementation of this
instruction shall be a part of the Environmental Compliance
Evaluations (ECEs) described in Chapter 20.

S. Reports and Forms

a. The following reports required by this instruction are
approved for 3 years from the date of the latest change to this
instruction:

(1) Air, Water, Solid Waste, Noise, Pesticide and
Radiation Pollution Control (A-106) Report, Report Symbol DD-A&T
(n)1383(5090), Chapter 1.

——
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(2) Status of Elimination of ODSs in Specifications and
Standards, OPNAV 5090-7, Chapter 6.

(3) 0il Spill Report, Report Symbol OPNAV 5090-2 (MIN
CONSIDERED), Chapter 10 and Appendix H.

(4) Hazardous Substance Release Report, Report Symbol OPNAV

5090-3 (MIN CONSIDERED), Chapter 10 and Appendix I. (D
(5) Annual Solid and Hazardous Waste Report, Report Symbol

DD-A&T (SA) 1485 {5090}, Chapters 12 and 14. (D
(6) Report of Receipt of Notice of Vieolation or

Noncompliance, Report Symbol 5090-4, Chapter 20 and Appendix B.

(7} Environmental Compliance Evaluation Report, Report
Symbol OPNAV 5080-5, Chapter 20.

(8} Burial at Sea Report, Report Symbol OPNAV 5030-9,
Chapter 21.

(9) Target Vessel Sinking Report, Report Symbol OPNAV 50920-
12, Chapter 21.

(10} Preliminary Impact and Exposure Report (PIER), Report (A
Symbol OPNAV 5090-15. Chapter 27

b. The OPREP reports required by this instruction are exempt
from reports control by SECNAVINST 5214.2B.

c¢. The following forms are available from the Navy supply
system and may be requisitioned per NAVSUP P-2002D.

FORM TITLE STOCK NUMBER

DD 1348-1 (7/S1) DoD Single Line Item Release/ 0102-LF-013-7500
Receipt Document

DD 2521 (12/88) Hazardous Material Warning 0102-LF-012-0800
Label

DD 2522 (12/88) Hazardous Material Warning 0102-LF-012-1100
Lakel




OPNAVINST 5080.1B
1 November 19594

d. DD 2530 (12-92), Ozcne Depleting Chemicals Annual Report, is
enclosed as Table 6.3.

e. SF 298 (2-89), Report Documentation Page, NSN 7540-01-280-
5500, may be obtained from General Services Administration.

f. The Annual Emergency and Hazardous Chemical Inventory Form,
(Tier I or Tier II) can be obtained by writing to: EPCRA Hotline at
U.S. EPA, 401 M Street, SW (05-120), Washington, D.C. 20460 or
calling toll-free 1-800-535-0202.

g. EPA Form 8700.13A Biannual Report, EPA Form 8700.13B,
Unmanifested Waste, and EPA Form 9350-1 (Form R), Toxic Release
Inventory (TRI) Reporting, can be obtained by writing to: Document
Distribution Center, P.0O. Box 12505, Cincinnati, OH, 45212.

h. State Underground Storage Tank/Above-ground Storage Tank
{(UST/AST) Notification Forms can be obtained by the cognizant State
department of environmental regulation.

i National Register Forms may be cobtained from the cogn

A . SRSl Aoyl AL

iz
State Historic Preservation QOffice or the National Park Service a
1-202-343-9559 or 9550.

an

YT

AN A

S. R. ARTHUR
Admiral, U.S. Navy
Vice Chief of Naval Operations

Distribution:
SNDL Part 1 (Operating forces of the Navy, Unified and Specified
Commands, U.S. Elements of International Commands)
{Less 24J, 45, 46, 50, 51.)
SNDL Part 2 (Naval sShore Activities) (less Al, A6, B, C, D1, D2,
FJA, FJB, FL, FU, FV, V)
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CHAPTER 1

ENVIRONMENTAL POLICY, ORGANIZATION AND FUNDING

1-1.1  Mapual. This manual provides Navy
policy, identifies key statutory and regulatory re-
quirements, and assigns responsibility for man-
agement of Navy programs for:

a. Cleanup of waste disposal sites

b. Compliance with current laws and regu-
lations for the protection of the environment, natu-
ral resources, and cultural and historic resources

¢. Conservation of natural resources

d. Pollution prevention

(44
-
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These programs are listed neither in order of
importance nor priority. Within the Department of
Defense (DOD), these five program areas are re-
ferred to as C3PZ+T.

1-1.2 Coordination. This manual has been
coordinated with the Commandant of the Marine
Corps, but does not apply to Marine Corps activi-
ties.

1-13  Applicability. The policies and proce-
dures in this manual apply to shore activities within
the United States, territories, commonwealths, and
possessions. The policies in chapter 19 apply to
ship operations worldwide. Other policies and

nrnr-nrlnrpc in thig mnnnnl including thncp rpcmrd-
,.- ............................ 2 U cgar

ing the National Enwronmental Policy Act
(NEPA), are applicable to ships and Navy opera-
tions only within the territorial seas of the U.S.
unless expressly stated otherwise. Navy policy for
overseas shore activities is provided in chapter 18.
This instruction describes the internal management
of the Navy's environmental program, and is not

intended to create anv r;nhr or benefit. s
lllll J Uellwidl l’ DL

or procedural, enforceable at law by any party
against the Department of the Navy (DON), its of-
ficers, employees, or any person,

1-1.4  Precedence. This instruction is the pri-
mary guidance for Navy policies and procedures
for managing environmental and natural resource
programs, and any apparent conflict between this
instruction and cother Navy instructions, manuals
and similar directives on environmental and natural
resource programs will be resolved in favor of this
instruction. This instruction is consistent with all
applicable statutes, Executive Orders (E.O.s), DOD
directives and DON instructions, and readers will
SO construe it.

a. SECNAV INSTRUCTION 5510.30A,
Department of the Navy Personnel Security Man-
ual; (NOTAL)

b. SECNAV INSTRUCTION 5510.36, De-
partment of the Navy Information Security Pro-
gram (ISP) Regulation; (NOTAL)

c. OPNAVINST 5430.48D, Office of the
Chief of Naval Operations (OPNAV) Organization
Manual; (NOTAL)

1-2 Policy
1-2.1 General Requirements

a. The Chief of Naval Operations (CNO)
has defined the environmental vision of the Navy:
"Navy recognized as an environmental leader while
effectively executing naval aoperations." The
Navy's ability to accomplish its mission requires
daily operations in the land, sea, and air environ-
ment. The Navy is committed 1o operating in a
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""""""""""""" nment. Na-
tional defense and environmental protection are,
and must be, compatible goals. The chain of
command must provide leadership and personal
cominitment to ensure that all Navy personnel de-
velop and exhibit an environmental protection
ethic. Thus, an important part of the mission of the
Navy is to prevent pollution, protect the environ-
ment, and protect natural, historic, and cultural re-

SOUrces.

b. All Navy personnel {civilian and military),
tenants, and contractars working for the Navy shall
comply with all applicable Federal, State, local,
and internal environmental policies, regulations,
and requirements. Navy personne] shall obtain all
necessary Federal, State, and local environmental
permits for construction and operation of facilities
and comply with permit terms and conditions.
When, in the interest of national defense and/or a
particular mission, a Navy command considers that
compliance with an applicable requirement is im-
practical or inappropriate due to security consid-
erations or impact on the military mission, the is-
sue shall be referred to the Deputy Chief of Naval
Operations (DCNO (Logistics), CNO (N4)), via the
chain of command. Presidential exceptions may be
available under some statutes, but Navy policy is to
achieve and maintain compliance with applicable
laws and regulations. Activities shall seek compli-
ance waivers only as a last resort, and CNO (N4)
will not grant waivers if he or she considers com-
pliance to be practicable. Commands seeking
waivers must comply with environmental require-

PRSP Wy ENY I S S RN =g
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1-2.2  Pollution Prevention. The preferred
method of environmental protection is to eliminate
or control, to the maximum extent feasible, the
pollutant source per E.O. 12856. All Navy activi-
ties shall identify means and methods for the
elimination or minimization of pollutants and,
where possible, incorporate them at the earliest
stages of planning, design, and procurement of fa-
cilities, ships, aircraft, weapon systems, equipment,
and material. Commands shall strive to eliminate

PP |

¢ of hazardous materials
generation of hazardous waste (HW).
describes these programs in detail,

SITRAY o d
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chapter 3

1-23  Statutory Requirements. Federal agen-
cies may have to comply with the requirements of
a law either because Congress has waived sover-
eign immunity and made Federal agencies subject
to its provisions or because the President has di-
rected by E.Q. that agencies of the Executive
Branch comply with certain laws or portions of
laws as a matter of policy. Most major environ-
mental statutes contain waivers of sovereign im-
munity that require Federal agencies to comply

. with Federal, State and local environmental laws

and provide for enforcement of Federal, State, and
local substantive, procedural, and administrative
immunity waivers varies somewhat with specific
situations, personnel should seek the advice of ap-
propriate Navy legal counsel. Requirements for
the payment of fees, fines, or taxes are discussed in
paragraph 1-4.3.

1-24  Executive Requirements. E.O. 12088
requires the head of each Federal agency to comply
with "applicable pollution control standards" de-
fined as "the same substantive, procedural, and
other requirements that would apply to a private
person.” It also requires Federal agencies to coop-
erate with the Environmental Protection Agency
(EPA), State, and local environmental regulatory
officials. Other E.O.s specific to each subject are
referenced in subject chapters and in appendix A.

1-2.5  Information Security. Representatives
of Federal, State, and local agencies, exercising
their regulatory authorities under environmental
laws and regulations, periodically visit Navy shore
activities. Activities shall properly enforce Navy
regulations and Federal statutes governing the
control and protection of classified and sensitive
unclassified information but shall not interfere with
the legitimate regulatory purpose of these visits.
Activities shall follow these guidelines:



a. Only personnel with appropriate security
clearances or access authorizations shall be per-
mitted access to classified information, and then
only upon a determination by the cognizant Navy
official that a need-to-know exists to fulfill a le-
gitimate regulatory purpose. In keeping with the
need-to-know principle, such access shall be lim-
ited to classified information required to resolve
the matter at hand. When permitting access, ac-
tivities shall negotiate arrangements under refer-
ences (a) and (b) to assure continued protection of
the information by the regulatory personnel.

b. Navy commands handle a considerable
amount of sensitive unclassified information con-
trolled under Navy security regulations, Federal
Export Control regulations, and other govemment-
wide requiremenis. While security clearances or
access authorizations are not required for access to
this information, a need-to-know determination
shall be made as described above for classified in-
formation, and only U.S. citizens may be permitted
access in most cases. The holder of the informa-
tion shall ensure that the recipient understands and
complies with applicable security regulations gov-
erning dissemination and protection of the infor-
mation before permitting access.

c. Access to certain categories of classified
and sensitive unclassified information requires
special authority. Specifically, access to classified
or unclassified naval nuclear propulsion informa-

tion or to the propulsion plant spaces of nuclear .

powered ships requires the specific approval of the
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CNO (NOON).

d. Because access to classified and sensitive
unclassified information by regulatory personnel
creates administrative burdens for both the Navy
and the regulator, as described above, Navy com-
mands are encouraged to satisfy the needs of regu-
latory personnel using information which is pub-
licly releasable.
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Subordinate commands shall ensure that these
guidelines are reflected in instructions which they
issue covering this area,

Chapter 19 discusses information security re-
garding ships.

1-2.6  GOCO Facilities. Navy offices or ac-
tivities sponsoring government-owned-contrac-tor-
operated (GOCO) facilities shall exercise oversight
through the facility’s lease or management con-
tracts to ensure that the operating contractor com-
plies with applicable environmental regulations.

1-2.6.1 Facility Use Operations. Officially as-
signed major claimants for a GOCO plant shall
exercise oversight through the f'acility‘s use or
management coniracis io ensure that ithe plani
complies with environmental regulations. When a
GOCO plant has no operating contractor or lessee,
the major claimant for the GOCO plant shall com-
ply with the requirements of this instruction. Offi-
cially assigned major claimant(s) for a leased prop-
erty shall ensure that lease contract terms and con-
ditions place full responsibility for environmental
compliance on the lessee, and shall exercise appro-
priate oversight of the leased property to ensure
lessee compliance with environmental regulations.

1-2.6.2 Operations, Facility Use, or Lease
Agreements. These agreements shall require op-
eration of all facilities and equipment under appli-
cable substantive and procedural environmental
requirements Contractors shall obtain all neces-
sary pcnuu:s and .‘.\lsll the pemu.-, 85 operators in-
less otherwise directed by contract. Contractors
shall advise the Navy of any permit, its conditions,
and provide periodic compliance status reports as
required by the managing Navy office. Each major
claimant for assigned GOCO plants, non-excess
GOCO plants, and non-excess military installa-
tions, and each Navy sponsor of a GOCO facility
shall sign as owner for all environmental permits
which each respective operating contractor or les-
see of such assigned plant or facility is required to
have per environmental regulations and laws. The
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landlord command shall develop a schedule and
document periodic review of the environmental
compliance of its lease and license holders.

1-2.6.3 Facilities Leased or Rented by the
Navy. Facility use contracts, rental agreements or
leases shall require the owner of facilities leased or
rented by the Navy to be responsible for ensuring
that the facilities comply with all applicable envi-
ronmental requirements. The Navy activity rent-
ing/leasing the facility shall operate all facilities
and equipment under all applicable substantive and
procedural environmental requirements, obtain all
necessary permits, and sign as operator, unless oth-
erwise directed by contract.

1-2.7  Real Estate Purchase. The purchasing
activity shall conduct a pre-purchase environ-
mental survey and a property transaction audit that
includes a Preliminary Assessment (PA) for poten-
tial hazardous waste contaminated sites. If the
seller did a PA, then the purchasing activity shall
review documents for accuracy to determine the
need for an on-site survey.

1-2.8  Regional/Community Programs. The
Navy supports the participation of its employees
and officers in regional and community programs
to prevent pollution, address waste management
issues, and to protect natural and cultural resources.

et 2menn
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Such participation may include advisory
or planning of pollution control facilities where
Navy shore activities can contribute to the subject
to be addressed by that facility. When beneficial
and authorized, the Navy may participate in fund-
ing of regional/community pollution control and
solid waste management solutions. Before com-
mitting to participation, employees and commands
shall seek the advice of Navy counsel.

1-2.9  Reporting Noncompliance. Immedi-
ately upon discovery of a failure to comply, or a
potential failure to comply with environmental re-
quirements, a Navy employee shall report it to the
responsible command. " If the responsible command
is unknown, the noncompliance shall be reported
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up the individual's chain of command until the re-
sponsible official is determined. If reprisal is of
concern to the reporting individual, he or she may
submit reports via the Navy Hotline, (800) 522-
3451. Naval personnel shall report Notices of
Violation (NOVs), Notices of Noncompliance
(NONSs), wamning letters, warning notices, citizen
suit notices, consent orders, or any other written or
oral notice of deficiencies of Federal, State, inter-
state, or local environmental control laws or regu-
lations per the procedures of appendix B. If neces-
sary, personnel should seek assistance from the
major claimant, the servicing Engineering Field

Division (EFD), or the cognizant Regional Envi-

ronmental Coordinator (REC). Navy policy is to
promptly correct any areas not in compliance with
applicable requirements. Such prompt attention is
the best defense to possible criminal charges or
individual penalties.

1-2.10  Facility Inspections. Navy shore facility
commanders shall allow entry at reasonable times
to Federal or State/local environmental regulators
of representatives, upon presentation of proper cre-
dentials and subject to information security re-
quirements of paragraph 1-2.5. to examine or copy
records, inspect monitoring equipment, inspect
work being performed in regard to environ-
mental/regulatory compliance, or sample any
wastes or substances which they have the authority

to regulate. Further, such inspections shall comply
with information and facility security requirements
set forth in references (a) and (b) and paragraph 1-
2.5. Activities shall notify the major claimant and
the REC of all regulatory inspections and may re-
quest cognizant Naval Facilities Engineering
Command (COMNAVFACENGCOM) organiza-
tion or REC assistance at such inspections. Chap-
ter 19 provides policy for inspections aboard ship.

1-2.11 Fleet/Shore Facility Relationship.
When naval vessels or aircraft are present at a
shore facility, commanding officers and personnel -
assigned to such vessels or aircraft shall comply
with the host command's environmental protection
policies developed under this instruction.




Compliance with local environmental re-
quirements often requires specialized knowledge,
expertise, or capability that afloat units may lack.

To the maximum extent possible, shore commands
and RECs shall provide to afloat units, upon re-

I DWhesd (LT e L3818

quest, such assistance as may be necessary to en-
sure environmental compliance by afloat units.

1-2.12 Consistency. Environmental regulations
have increased exponentially in recent years. The
regulations of a variety of Federal, State, regional
and local agencies apply to Navy shore activities.
Requirements and interpretations vary widely. To
ensure consistent responses to various agencies and
to avoid adverse precedents, all commands shall
coordinate permit conditions, demands for payment
of Navy funds, compliance agreements, settle-
ments, negotiations and responses to NOVs from
environmental agencies with their major claimant
and REC. appendix B contains instructions for the
processing of NOVs and associated chain of com-

mand responsibilities. Commands shall send all
|ntpmmrahnnc or acreements ]ll(PlV to set prece-
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dents to CNO (N45) immediately, via the cham of
command, with copies to the REC and
COMNAVFACENGCOM or applicable EFD or
Engineering Field Activity (EFA).

1-2.13  Delegation. Navy personnel shall coop-
erate fully with Federal, State, and local officials
and attempt to reach agreement on environmental
compliance matters at the lowest level possible,
keeping in mind the coordination requirements
outlined above.

1-2.14 Host/Tenant Agreements. Command-
ing officers/officers in charge of host activities are
responsible for all aspects of environmental, natu-
ral resources and cultural resource compliance on
Commands cannot delegate this re-

their hasesg

sponsibility. All Navy hosts and tenants shall de-
velop agreements, or include in existing agree-
ments, roles and responsibilities with respect to
environmental compliance. Such agreements shall
include pollution prevention, environmental com-
pliance evaluations (see chapter 20), NEPA docu-
mentation (see chapter 2), contact with regulatory
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agencies, payment of fines/fees, permit signa-
tures/duties, HW management, emergency plan-
ning and community right-to-know implementa-
tion, training, corrective and/or response actions,
etc. ‘Where appropriate, commands shall establish
envuonmental comphance boards consisting of
host and tenant management personnel. Com-
mands may delegate authority for portions of envi-
ronmental program management to senior manag-
ers consistent with "by direction” signature author-
ity. Host commands may delegate authority to ten-
ant commands, but overall responsibility shall re-
main with the host commanding officer.

1-2.15 Release of Information. Applicable law
and information security requirements govern
release of activity specific data and information to
agencies outside the Navy. Persons outside the
Navy shall forward requests for information to an
activity for action by the commanding officer of
the activity or cognizant major claimant,

1-2.16 Radioactive Material. Use and man-
agement of radioactive material shall comply with
applicable rules, regulations, and requirements of
the Department of Energy (DOE), Nuclear Regu-
latory Commission (NRC), Department of Trans-
portation (DOT), and EPA, and shall comply with
the Naval Nuclear Propulsion Program for matters
pertaining to nuclear propulsion. Commands shall
coordinate any matters affecting or involving naval
nuclear propulsion plants or nuclear support facili-
ties or their associated radioactivity with CNO
(NOON). CNO (NOON) shall coordinate such mat-
ters as appropriate with the cognizant REC.

1-2.17 Environmental and Natural Resources
Training

a. All naval commands afloat and ashore,
shall provide adequate education and training to
naval personnel to ensure they understand their role
within the Navy's program and to enable them to
comply with applicable Federal, State and local
environmental laws and regulations. Commanders
shall provide Navy personnel with environmental

(R
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and natural resources training appropriate to their
position or employment. At minimum, personnel

must attain a general awareness of Navy environ-

mental and natural resources policies, as well as an
awareness of the effects that their actions can have
on the environment (see chapter 24).

b. Commands shall ensure that counsel as-
signed to provide advice on environmental law is-
sues comply with the training recommendations,
including continuing legal education, established
jointly by the General Counse! of the Navy (OGC)
and the Judge Advocate General (NAVY JAQG).

Individuals should complete this initial training en

route where possible. Commands shall also ensure
that counsel assigned to provide advice on envi-
ronmental law issues have access to reference ma-
terial that complies with the joint recommendations
of the OGC and NAVY JAG.

1-2.18 Representation of Federal Employees
If a legal entity or individual brings action against
an employee or service member in a civil lawsuit,
consult with the command counsel immediately to
initiate the steps to obtain U.S. Department of Jus-
tice (DOJ) representation. DOJ determines avail-
ability of DOJ representation after favorable chain
of command endorsement. Members and employ-
ees should direct any. further question regarding
representation to the command counsel.

1-2.18.1 Payment of Attorney Fees and Judg-
ments. DOJ representation will be free of charge
to the employee or service member. If a court
finds the employee or service member personally
liable, the employee or service member will be
responsible for paying any judgment or penalty
from personal funds, regardless of whether DOJ
provided representation. There are no specific
provisions for reimbursing an employee or service
member for judgments incurred.

1-2.19 Environmental Considerations During
Celebrations/Events. Large-scale celebra-
tions/events held aboard naval ships or shore fa-
cilities may adversely affect the environment if not
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planned carefully. Event organizers must consider
factors such as solid waste source generation and
reduction and wastewater collection and treatment
when planning change of command ceremonies,
commissioning and de-commissioning ceremonies,
deployment homecoming celebrations, and other
events that involve large gatherings of personnel
and civilian guests.

1-2.19.1 Use of Balloons During Celebra-
tions/Events. Helium-filled balloons travel sig-
nificant distances from point of release and can
harm marine mammals and other aquatic life if
they deflate over water. Navy activities will not
release helium-filled balloons during celebrations
and other events regardless of distance from any
coastline.

1-3 Organization

1-3.1 Area FEnvironmental Coordinators
(AECs). AECs are responsible for coordination of
environmental issues within their designated EPA
region. (See appendix C for the list of EPA re-
gions.) AECs shall appoint RECs and Navy On-
Scene Coordinators (NOSCs) within the AEC's
area of responsibility (AOR). The Navy AECs are:

CINCLANTFLT: EPA Regions I, II, III
and IV

CNET: EPA Regions V and V1

COMNAVRESFOR: EPA Regions VII and
VIII

CINCPACFLT: EPA Regions [X and X

1-3.1.1 DOD Regional Environmental Coordi-
nation. The Department of Navy has been desig-
nated as the DOD Executive Agent (EA) for the
regional environmental coordination in EPA re-
gions I, 11, and IX, and therefore serves as the
DOD REC in these regions.

(A



1-3.2  Navy On-Scene Coordinator (NOSC).

The NOSC is the Navy official pre-designated to
coordinate Navy oil and hazardous substances
(OHS) pollution contingency planning and direct
Navy OHS pollution response efforts in a pre-
assigned area. Shoreside NOSCs are nommally
RECs pre-designated by the AECs (see chapter
10). CINCPACFLT, CINCLANTFLT and
CINCUSNAVEUR will pre-designate fleet NOSCs
for assigned ocean areas. The NOSC is the Federal
On-Scene Coordinator (OSC) for Navy hazardous
substance (HS) releases. The NOSC shall act as
the Qualified Individuai (Qf) and incident com-
mander for spills outside areas assigned to Facility
Incident Commanders (FICs), and as incident
commander for spills beyond the capability of a
FIC.

1-3.3  RECs. RECs serve as the senior Navy
officer in a local region to coordinate environ-
mental matters and public affairs. AECs designate
RECs, and may designate them as NOSCs for spill
response as discussed in chapters 10 and 19.

1-3.4  Naval Environmental Protection Sup-
port Service (NEPSS). The NEPSS includes of-
fices in various commands designated to provide
environmenta) technical, legal, data management,
and information exchange support to Navy and
Marine Corps organizations. The NEPSS consists
of the following:

a. COMNAVFACENGCOM is the NEPSS
manager.

b. COMNAVFACENGCOM, its subordi-
nate EFD/EFAs and the Naval Facilities Engi-
neering Service Center (NFESC) provide expertise
in environmental engineering and legal support,
coordinate NEPSS actions, provide NEPSS Navy-
wide data collection, and manage NEPSS speciaity
offices.

c. Specialty offices include
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{1} Ordnance En Support

Office (OESO) at the Naval Surface Warfare Cen-
ter, Indian Head, MD, Division provides Navy-
wide support relative to specialty chemical, ord
nance, munitions, and ordnance activity environ-
mental protection.

iranmantal
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(2) Aircraft Environmental Support Of-
fice (AESQ) at the Naval Aviation Depot, North
Island, CA provides Navy-wide support relative to
aircraft and aircraft facility environmental protec-
tion.

(3) Ships Environmental Support Office
(SESO) at the Naval Surface Warfare Center,
Carderock Division, Annapolis, MD, Detachment
provides Navy-wide support relative to ships envi-

tnl |
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(4) Marine Environmental Support Of-
fice (MESO) at the Naval Command, Control and
Ocean Surveillance Center Research, Develop-
ment, Test and Evaluation (RDT&E) Division, San
Diego, CA, provides Navy-wide support relative to
aquatic environmental protection.

1-3.5  Disputes. Activities having unresolved
djfferences of opinion between themselves and/or
with the REC relative to environmental policy
issues, including new permit conditions, negoti-
ating positions, payment of new fees, novel provi-
sions in compliance agreements, etc. shall consult
cognizant major claimants for resolution. If nec-
essary, they shall take such issues to CNO (N45)

through the cognizant major claimant. Activities

shall refer legal questions, including interpreta-
tions of laws, regulations, permits, compliance
agreements and similar legal documents to coun-
sel for the REC for determination consistent with
Article 0327 of Navy Regulations, 1990.

1-3.6  Environmental Quality and Natural
Resources Conservation Awards. The Navy rec-
ognizes outstanding environmental protection or
natural resources conservation achievements by
Navy individuals and organizations. Secretary of
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the Navy (SECNAV) and the CNO annually pres-
ent awards to installations, ships, and individuals
for outstanding leadership and programs, innova-
tion in problem solving, and exemplary approaches
to incorporating environmental protection and
natural resource concerns into training and
day-to-day operations. The SECNAV and CNO
awards are the basis for nomination for annual
DOD awards. Details of awards and nomination
requirements are located in appendix D. DOD
publishes its requirements annually which may
supercede appendix D.

1-4 Funding

1-4.1.1 Environmental Program Requirements
(EPR): All activities shall enter Navy environ-
mental costs, no matter how funded, into the EPR
system. The following requirements are applicable
to costs associated with shore compliance, conser-
vation and pollution prevention. Major claimants
shall ensure their subordinate commands identify
all environmental costs in the EPR system, and
shall implement a reporting system that best meets
their needs while satisfying reporting requirements.

1-4.1.1.1 All major claimants shall maintain an
environmental database to support planning, pro-
gramming, budgeting and reporting of the envi-
ronmental program requircments of this instruc-
tion. Technical assistance is available from
NAVFACENGCOM, its EFDs or EFAs.

1-4.1.1.2 Major claimants shall review environ-
mental program elements in-house or with assis-
tance from the NAVFACENGCOM, EFD or EFA.
Major claimants must review program elements for
technical adequacy, regulatory requirements, and
adequacy of the cost estimate.

1-4.1.1.3 Major claimants shall forward approved
environmental program elements from their con-
solidated claimant database to CNO (N45). Claim-
ants may use NAVFACENGCOM, EFDs, EFAs or
other support on a reimbursable basis to manage
their environmental program database.

1.4.2  Federal Anti-Deficiency Act. This Act
provides that no Federal official or employee may
obligate the government for the expenditure of -
funds unless Congress has authorized and appro-
priated funds for that purpose.

1-4.3 Fees and Taxes. As a rule, Federal fa-
cilities are subject to reasonable service charges or
fees related to the administration of environmental
enforcement programs imposed by Federal, State,
and local agencies. Service charges related to the
discharge of effluent into bodies of water, the dis-
charge of air emissions into the atmosphere, under-
ground storage tanks (USTs), and the sioragg,
treatment, transportation, and disposal of solid

. waste are among the types of charges that may be
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billed to an installation. However, Congress has
generally not provided for the payment of taxes by
Federal installations and activities. It is therefore
important to distinguish between those charges that
are fees and those that, although not called taxes,
have the character of taxes. Activities must make
this distinction before payments are made. Dis-
bursing authorities shail consult with command or
REC counsel when an agency first presents a fee or
service charge. Final determinations regarding the
legality of new fees shall be formulated in consul-
tation with DOJ at the headquarters level in appro-
priate cases.

i-4.3.1 In general, a command will examine
charges presented as fees or for services to deter-
mine whether:

a. The charge in question is imposed on all
regulated entities without discriminating against

Federal agencies; or

b. The charge fairly approximates the cost
to the State or local authority of making the serv-
ices available: or

c. The charge does not generate revenues
over and above the cost of the relevant programs it
supports.
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Negative answers to any of these inquiries
suggest that the charge is a tax rather than a fee or
service charge, thus obliging the U.S. to determine
whether to contest it. Commands should refer
questions about these charges to command counsel
or REC counsel.

Installations and activities questioning a
charge shall make clear to the authority demanding
payment that delay for review is not a reflection of
Navy resistance to regulatory action, but is neces-
sary because of legal issues that require resolution
before payment may be made lawfully.

If a regulatory agency refuses to issue an envi-
ronmental permit to an activity because the activity
has not paid an assessment pending legal review,
the activity shall immediately notify CNO (N45)

via the chain of command, and their REC.

1-4.3.2 Citations and Fines. Commands shall
report immediately any citation by a regulatory
agency for an alleged violation of any substantive
or administrative requirement or any attempt to
levy a fine against a Navy facility. Commands shall
process the citation by the procedures of appendix
B.

1-44  Economic Analysis. When practical and
appropriate, commands shall analyze the economic
consequences before deciding among options for
complying with environmental requirements. For
example, it may be more efficient to contract out or
transfer operations rather than fund pollution con-
trol projects. In other cases, it may be more eco-
nomical to replace equipment as opposed to retro-
fitting to meet requirements. Long term pollution
prevention options take precedence over short term
controls wherever practical.

1-4.5 EPA Compliance Requirements Cate-
gories. Office of Management and Budget (OMB)
and EPA require all Federal agencies to classify

male o

.shoreside compliance projects (other than envi-

ronmental restoration) into four categories:
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a. Class 0 projects are those necessary to
cover the administrative, personnel and other costs
associated with managing environmental programs
that are necessary to meet applicable compliance
requirements or which are in direct support of the
military mission. Recurring class 0 costs consist of
manpower; training; supplies; hazardous waste
disposal; operating recycling activities; permit;
fees; testing; and monitoring/sampling and analy-
sis; reporting; record keeping; and compiiance seif
assessments.

b. Class | projects are those necessary to
correct situations which are currently out of com-
pliance with established regulatory deadlines. This
class also includes projects necessary to correct
situations not currently out of compliance but sus-
ceptible to noncompliance if projects remain not
implemented within the current program year.
This class includes overseas projects necessary to
alleviate the human health threats, threats to ongo-
ing operations or necessary to comply with appli-
cable treaties and agreements.

c. Class II projects are those in which fa-
cilities will be out of compliance at a specific, im-
pending published deadline if action is not taken. If
not accomplished by the deadline, projects become
Class I.

d. Class ill projects are those needed to
meet DOD, Assistant SECNAV (Installations &
Environment) (ASN (I&E)), CNO and/or claimant
goals related to environmental protection, pollution
prevention, cost effectiveness, environmental qual-
ity, or enhancement initiatives. Law does not
mandate these projects, but their accomplishment
demonstrates Federal leadership and goodwill.  ~

1-4.6  Budgeting for Environmental Compli-
ance. Shore activities and afloat commands shall
report Annual Environmental budget requirements
on Assistant Secretary of the Navy (Financial

and Comptroller (ASN(FM&C))

Exhibit PB-28, per (ASN(FM&C)) guidance.

R
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. The cost of
environmental, natural resources and cultural re-
sources compliance shall be part of each activity's
operating budget. Activities shall program, budget,
and execute compliance requirements in the same
manner as other traditional base support costs.
Activities are encouraged to charge those com-
mands which use facility services for the full cost
of the service as it relates to assuring legally man-
dated environmental compliance for day-to-day
work.

1-4.7  Weapon Systems and Platforms. The
Navy funds alterations to existing Navy ships, air-
craft or weapon systems and platforms for the pur-
pose of meeting environmental compliance re-

quirements in the Fleet Modernization Program

(FMP) or Engineering

program, and also uses funds programmed by the
applicable CNO resource sponsors. The appropri-
ate hardware systems command budgets for special
studies, equipment, and rescarch, development, test
and evaluation (RDT&E) for new environmental
compliance requirements.

hange Pronncal (ECPY
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1-4.8 Limit on Use of Environmental Funds.
Naval activities shall use funds allocated for envi-
ronmental and natural resources protection only for
those purposes, consistent with applicable
(ASN(FM&Q)) regulations.

1-5 Responsibilities

1-5.1

aaaaaaaa

DCNO (Logistics, CNO (N4)) or desig-

a. Monitor proposed Federal environmental
legislation, Federal regulations and proposed rules,
and coordinate Navy impact analyses, and ensure

articulation of Navy positions and concerns in -

conjunction with the Navy Office of Legislative

_ Affairs (OLA) and ASN (I&E).

b. Establish and regularly update policy,
direct, and monitor progress of the Navy environ-
mental and natural resources programs.
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c. Coordinate environmental policy and
program matters with ASN (I&E), the Deputy Un-
der Secretary of Defense (Environmental Security)
(DUSD (ES)), other services, the EPA, and other

Fedcral agencies.

d. Coordinate review and issuance of NEPA
documents and documents prepared under E.O.
12114,

e. Serve as the CNO’s assessment sponsor
for the environmental and natural resources pro-
grams, and as the CNO’s resource sponsor for
shore activity environmental and natural resources
protection requirements.

f. Coordinate with resource sponsors, CNO
(N8), (ASN(FM&C)), Fiscal Management Bureau

(N
(FMB) and OMB in the reconciliation of environ-
mental compliance requirements vs. budgeted re-

sources.

1-52  The Director of Naval Nuclear Propul-
sion Program, CNO (NOON) shall fulfill all re-
sponsibilities prescribed in E.O. 12344 and imple-
ment Navy instructions for all matters pertaining to
naval nuclear propulsion, including all radiological
aspects of naval nuclear propulsion, oversight of
radiological environmental compliance and moni-
toring, and involvement, where needed, in other
environmental compliance and monitoring matters
that affect naval nuclear propulsion.’

Resource sponsors shall

-

1-5.3

a. Ensure environmental compliance by
establishing requirements and providing resources,
consistent with their missions and functions as as-
signed in reference (c).

b. Provide sufficient resources to major
claimants for environmental compliance require-
ments at Navy activities.

¢. Provide sufficient resources to major
claimants for RDT&E, procurement of equipment,




installation, and alterations of weapons systems
and platforms to ensure compliance with environ-
mental requirements.

1-5.4 Chief of Information (CHINFO) shall
a. Provide guidelines for the release of in-

formation involving environmental and natural
resources matters.

b. Provide guidance on the conduct of pub-
lic affairs matters and public hearings required by
environmental laws or regulations.

c. [Establish and implement a program to

gather and publicize Navy environmental program
accomplishments.

1-5.5 Environmental Coordinators

shall

Area

a. Appoint a flag level Navy officer to serve
as the Navy REC in each of the 10 EPA regions.
Should the AEC chose to appoint more than one
REC within an EPA region, the AEC must desig-
nate one REC to serve as the Navy's lead REC in
the region

b. In regions where the Navy is designated
as the DOD EA for regional environmental coordi-
nation, assign Navy EA responsibilities to the lead
REC.

c. Provide a semi-annual report to CNO
(N45) regarding implementation of DOD policy in
regions for which the Navy has been designated
EA for Environmental Security.

d. Appoint NOSCs as required.

1-56  Regional Environmental Coordinators
shail

a. Coordinate public affairs and community

relations in the region with respect to environ-
mental matters, and serve as the Navy point of

contact for public and media inquiries when appro-
priate for matters of regional scope.
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b. Ensure consistent positions, agreements,
permit conditions, and responses to regulatory
agencies within the region, coordinating closely
with affected shore activities, major claimants and
COMNAVFACENGCOM EFD/EFAs. Coordinate
with other military service RECs on issues that
affect regional DOD activities as a whole. Where
activities are taking inconsistent positions on simi-
lar environmental issues, the REC shall assist in
reconciling the positions and uevempmg a single
Navy position within the region. If differences
remain unresolved among affected shore activities,
major claimants, or other military service RECs,
the REC shall elevate the issue to CNO (N45) via
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the chain of command for resolution as dlscussed
in paragraph 1-3.5.

¢. Serve as the primary Navy interface with
regional Federal and State regulatory agencies.
RECs may designate activities within their region
to serve as the primary interface with individual
State and/or local regulatory agencies.

d. Coordinate exchange of environmental
information among Navy shore activities in the
region, including the distribution of State, local,
Hald
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and regional laws, rules, and regulations.

meetings and/or conferences, as necessary, for re-
gional commands on environmental compliance
issues.

e. Monitor environmental compliance at
activities within their region.

f.  Develop regional plans of action for spe-
cific environmental initiatives in coordination with
commanding officers of Navy shore activities in
the region and major claimants. Coordinate re--
gional training initiatives among Navy activities

a.na w1m omer J'Cﬂﬁl'ﬂl, auuc, H.I'ICI IDCEI ﬂgcnbltb io
promote efficient use of training resources.

g. Review the NOSC spill contingency
plans to ensure the NOSC clearly outlines respon-
sibilities and provides procedures consistent with
policies of the REC in cases where the REC is not
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the NOSC for spill response. See chapter 10 for
more detail on contingency planning.

h. Provide assistance to facilities in dealing
with regulatory agencies as requested.

i. Act as the liaison between visiting for-
eign warships, environmental regulatory personnel,
and port services on environmental requirements
during ship visits. See paragraph 19-14.9.¢.

j-  Ensure that agreed upon Navy positions
and concemns are articulated to State lawmakers
and Federal, State, and local regulatory officials
within their region by appropriate Navy officials.

k. Review and evaluate proposed State envi-
ronmental legislation and regulations for potential
impact on Navy operations, and keep appropriate
major claimants and shore activities informed on
the status of State legislative and regulatory pro-
posals.

l. Refrain from entering into any compli-
ance commitment or agreement for which it is not
the permit holder; nor shall the REC sign any
memorandum of understanding or similar docu-
ment, if unresolved differences remain with any
affected shore activities or commands.

m. Execute Navy EA responsibilities for
DOD environmental coordination if designated by
the cognizant AEC. Coordinate all DOD regional
environmental issues via the chain of command.

1-5.7 COMNAVFACENGCOM shall:

a. Provide environmental program man-
agement information as requested by naval activi-
ties and commands.

b. Plan, program, budget and provide over-
all coordination and management for the Envi-
ronmental Restoration, Navy (ER, N) Account and
the NEPSS program.
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¢. Provide environmental engineering, envi-
ronmental compliance, and contracting assistance
to naval activities and commands upon request.

d. Prepare analyses of relevant operational,
legal, and technical issues raised by proposed State
environmental ' legislation as requested by the
RECs,.

e. Designate, in each EFD and specialty
office, a single point of contact for major claimants
and RECs.

f. Perform designated tasks under the DON
Strategic Environmental Quality RDT&E program.

1-58 Commander, Naval Sea Systems
Command (COMNAVSEASYSCOM) shall:

a. Endorse annual actions and levels of ef-
fort of the SESO and QESO to ensure these offices
focus on key Navy environmental problems within
their specialty area.

b. Manage the shipboard, ordnance and mu-
nitions environmental protection RDT&E program.

c. Maintain OHS pollution response equip-
ment and expertise for Navy offshore and salvage
related OHS spills or releases through the Supervi-
sor of Salvage (SUPSALYV).

1-5.9 Commander, Naval Air Systems‘;
Command (COMNAVAIRSYSCOM) shall:

a. Endorse annual acttons and levels of ef-
fort of the AESO to ensure this office focuses on
key Navy environmental problems within its spe-
cialty area.

b. Manage the naval aviation advanced de-
velopment environmental protection RDT&E pro-

gram.

1-5.10 Commander, Naval Space and War-
fare Systems Command (COMNAVSPA-

(D




WARSYSCOM) shall endorse annual actions and
levels of effort of MESO to ensure this office is
focused on key Navy environmental problems
within its specialty area.

1-5.11 Chief, Bureau of Medicine and Sur-
gery (CHBUMED) shall
a. Determine, validate, and establish health-

related criteria and standards that are not available
through Federal, State, or local laws or regulations.

b. Provide assistance to activities, offices,
and commands conceming the heaith aspects of
pollution sources or pollution control equipment,
including development of medical monitoring pro-

grams,

c. Provide industrial hygiene and medical
expertise to activities during spill events and other
environmental emergencies via Navy hospitals and
clinics, Navy Environmental Preventive Medicine
Units, Navy Disease Vector Ecology Control Cen-
ters, and the Navy Environmental Health Center.

d. Coordinate with the Agency for Toxic
Substances and Disease Registry (ATSDR) for the
timely completion of public health assessments for
National Priorities List (NPL) sites, toxicological
profiles on any specific contaminants, health edu-
cation, health consuitations, and other activities
provided in the DOD/ATSDR Annual Plan of
Work.

1-5.12  Chief of Naval Education and Training
(CNET) shall
a. Ensure effective training programs on

environmental compliance and natural resources
management exist throughout the Navy.

b. Update as required, budget for and im-
plement the Navy Environmental and Natural Re-
sources Program Training Plan.
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1-5.13 Commander, Naval Legal Service

Command shali:
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a. Review recommended training and refer-
ence resource standards for counsel providing legal
advice on environmental law issues, in consultation
with the OGC .

b. Develop, budget for and conduct training
courses sufficient to meet recommended training
levels for Navy military and civilian attomeys pro-
viding legal advice on environmental law issues.

i-5.i4 NAVY JAG and OGC atiorneys shail
provide advice and counsel on

a, Interpretation of environmental laws and
regulations and their effect on the operation of the

Navy.

b. Responses to NOVs or similar assertions
of non-compliance and to demands for payment of
Navy funds from any environmental agency.

c. Provisions in contracts or agreements
with respect to environmental matters.

JAG and GC attorneys within the chain of
command are a command’s primary legal resource.
Counsel assigned to RECs, Naval Legal Service
Oifices, Public Works Centers and EFDs are avaii-
able to provide additional legal support upon re-
quest. Counsel with environmental law expertise
are also on the staffs of the major claimants. The
litigation office of the OGC provides environmen-
tal litigation support. Finally, environmental legal
advice is available from the Office of the Assistant
General Counsel (Installations and Environment)
(OAGC (1&E)).

1-5.15 Major claimants shall
a. Ensure that subordinate commands ad-

here to the policies in this manual and comply with
applicable environmental requirements.
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cient resources to fund environmental compliance
requirements at their activities.

c. Issue guidance to activities regarding
planning, programming, and budgeting of envi-
ronmental requirements and execution of environ-
mental programs and projects.

d.

Ensure activities, including GOCOs,

~submit all environmental compliance requirements
to major claimants as soon as such requirements

are foreseen.

e. Support CNO (N4) as program assess-
ment sponsor by providing detailed information in
support of program baseline assessments as re-
mlr-t:tpd

f. Provide input on RDT&E requirements
via the DON Strategic Environmental Quality
RDT&E program, and direct the implementation of
innovative solutions to environmental compliance,
cost, and liability issues.

g. Review draft legislation and regulations
and provide CNO (N45) with timely comments and
assessments on the impact of draft legislation or
regulations on their activities.

1-5.16

activities shall

a. Comply with applicable substantive and
procedural Federal, State, and local environmental
laws and regulations and continuously strive for
improvements in all areas of pollution prevention.

b. Cooperate with Federal, State, and local
environmental regulatory officials.

c. Comply with the policies in this manual.
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resources matters (espemally enforcement actions,
agreements and permit conditions) with RECs,
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claimants.

GCOM EFDs

e. Submit nominations for the Secretary of
the Navy Environmental Quality and Natural Re-
sources Awards, as appropriate.

f. Integrate environmental compliance re-
quirements into all levels of activity management
through the application of program management
procedures (including oversight, inspection, and
identification) and by requesting sufficient re-
sources to support environmental and natural re-
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g If CO of a host activity, apply for all Fed-
eral, State, and local permits, where appropriate,
and coordinate permit conditions with all affected
tenant commands. Include responsibilities for en-
vironmental and natural resources program, per-
mits, fees and fines in all host/tenant agreements.
In those States or regions where environmental
regulatory agencies allow tenant commands to
submit and hold their own environmental permits,
COs of host commands may delegate authority to
sign and hold permits to COs of tenant commands.

h. Along with COs and officers in charge
(OICs) of tenant activities, comply with the poli-
cies of this manual and with written environmental
and natural resources requirements established by
the host commanding officer. Federal, State and
local laws allocate responsibilities that intra-Navy
agreements and command relationships cannot al-
ter. Accordingly, COs and OICs of tenant activities
shall coordinate all contacts with regulatory offi-

cials through the host activity.

i. Plan, program, budget, and allocate funds
for environmental protection costs.

1-5.17 Commander, Military Sealift Com-
mand (MSC) shall:
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a. [Ensure that MSC-owned

MSC-chartered vessels, as public vessels, comply
with the policies and procedures of this manual.

:.
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b. Include applicable environmental re-
quirements of this manual in all charters, contracts,
and leases for vessels,

1-5.18 COs and masters of naval vessels shall:
a. Adhere to the policies of this manual,

including chapters 3 and 19 on pollution prevention
and afloat environmental compliance.

b. Comply with written environmental di-
rectives of host shore facilities and cooperate with
host's designated environmental management staff
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State, and local requirements.
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of shipboard environmental protection systems to -
conform with applicable Federal, State, and local
regulations.

d. Ensure proper training of ship's personnel
whose actions could adversely affect the environ-
ment. Ensure they attend appropriate schools, and
are fully aware of appropriate documentation.

e. Report to the chain of command any con-
ditions or systems/equipment malfunctions or per-
sonnel errors that could result or have resulted in
unlawful emissions or discharge.

f. Carry out the detailed responsibilities
listed in paragraph 19-14.10 of this manual.
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.CHAPTER 2

PROCEDURES FOR IMPLEMENTING THE NATIONAL
ENVIRONMENTAL POLICY ACT (NEPA)

2-1 Scope

The National Environmental Policy Act
(NEPA) is a basic national charter for protection of
the environment. It establishes policy, sets goals,
and providles a means for carrying out
environmental policy. This chapter contains policy
and guidance to ensure that the Navy acts, per the
letter and spirit of NEPA, on all actions with the
potential to have significant environmental
impacts.  Navy activities should apply the
requirements of this chapter to any action affecting
the environment inside the U.S,, its territories and
possessions. Executive Order (E.Q.) 12898 of
February 11, 1994, deals with Federal actions to
address environmental justice in minority popu-
lations and low-income populations. This
instruction supercedes CNO Itr 5090 Ser
N456/81J595188 of 9 Mar 98, Modification of
Procedures for Implementing the National
Environmental Policy Act (NOTAL).

Proponents of proposed actions having the
potential for significant effects on the environment
outside the geographical borders of the U.S,, its
territories, and possessions must also take environ-
mental considerations into account per E.O. 12114
of January 4, 1979, and reference (a). Appendix E
presents procedures to follow when a proposed
Navy action affects the environment outside the
jurisdiction of the U.S.

2-1.1  References. Relevant references are:

a. DOD Directive 6050.7 of 31 March 1979,
Environmental Effects Abroad of Major
Department of Defense Actions; (NOTAL);

b. 32 CFR 775, DON Procedures for Implem-
enting the National Environmental Policy Act;

c. SECNAVINST 5000.2B Implementation of
Mandatory Procedures for Major and Non-major
Defense Acquisition Programs and Major and Non-
major Information Technology Acquisition
Programs; (NOTAL).

2-2 Legislation

2-2.1 NEPA mandates that Federal agencies
"utilize a systematic, interdisciplinary approach
that will insure the integrated use of the natural and
social sciences and the environmental design arts in
planning and in decision making which may have
an impact on man's environment.” NEPA
encompasses a wide variety of existing environ-
mental legislation including, but not limited to, the:
Clean Air Act (CAA), Clean Water Act (CWA),
Coastal Zone Management Act (CZMA), National
Historic Preservation Act (NHPA), Marine Protec-
tion, Research and Sanctuaries Act (MPRSA),
Pollution Prevention Act (PPA), and the
Endangered Species Act (ESA). Please refer to
appendix A for further discussion of specific laws.

NEPA further requires a detailed statement on
the environmental impact of major Federal actions
that significantly affect the environment be includ-
ed in every recommendation or report on proposals
for legislation. Two basic tenets of NEPA and the
Council on Environmental Quality (CEQ)
regulations are that:

a. Procedures must exist to ensure
environmenta! information is available to decision

makers and citizens before making decisions and
taking major Federal actions;

b. The NEPA process should identify and
assess reasonable alternatives to proposed actions

(R
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to avoid or minimize adverse environmental
effects.’

2-2.2  NEPA created the CEQ, which provides
regulations to implement the procedural provisions
of NEPA.

2-2.2.1 CEQ regulations apply a three-tiered ap-
proach to ensure that pertinent environmental
information for major Federal actiong is available

to decision makers and the public:
a. Categorical Exclusions
b. Environmental Assessments (EAs)
c. Environmental Impact Statements (EISs).

This chapter discusses in detail compliance
criteria for each level.

223 E.O. 12898 mandates that each Federal
agency shall make achieving environmental justice
part of its mission by identifying and addressing, as
appropriate, disproportionately high and adverse
human health or environmental effects of its
programs, policies and activities on minority and

PR

low-income populations.

2-3 Terms and Definitions

2-3.1  Action Proponent. The commander,
commanding officer, or civilian director of a unit,
activity or organization that is responsible for
initiating and/or carrying out a proposed action. In
general, the proponent should be at the lowest level
in the chain of command that “owns” the entire
action being proposed. The proponent has the
responsibility to prepare and/or obtain funding for
the preparation of the appropriate environmental
documentation. To illustrate, the station
commanding officer would normally be the action
proponent for a military construction project for the
station (but not other installations). The
commander of an operational group would
normally be the action proponent for training for
the group (but not training for others). The

2-2

Commander In Chief U.S. Atlantic Fleet, U.S.
Pacific Fleet, or U.S. Naval Forces, Europe would
normally be the action proponent for the Navy-
wide introduction of a new weapon system {e.g.
new ship class, new aircraft model, new missile)
within his/her Area of Responsibility (AOR). An
acquisition program manager for a systems
command would normally be the action proponent
for systems testing, or for a programmatic action
that has multi-base, multi-region or multi-claimant
impact. When prudent due to the significance of
the action proposed or for other reasons, the
designation of action proponent may be elevated to
a person higher in the chain of command.

2-3.2  Categorical Exclusion. A category of
actions that do not have, under normal circum-
stances, individually or cumulatively, a significant
effect on the human environment; or, that have
been previously found to have no such effect as a
result of procedures adopted by the Navy for
implementing the CEQ regulations and for which,
therefore, neither require an EA nor an EIS.

2-33 CNO Environmental Review Panel. A
selected group of technical experts convened by the
Environmental Protection, Safety, and

I'a) = 1 LI e
Occupational Health Division (N45), on an ad hoc

basis, to review specific EAS/EISs submitted on
request to recommend subsequent disposi-
tion/processing. Review panel composition is on a
subject-by-subject basis with specific subject
matter experts named to the panel as appropriate
and only for the time necessary to review the
current EA/EIS and resolve the current issues.
There is no standing membership or scheduled
meetings.

2-34  Cooperating Agency. Any Federal
agency other than a lead agency, which has juris-
diction by law or special expertise concerning any
environmental impact, involved in a proposal {or a
reasonable alternative) for legislation or other
major Federal action significantly affecting the
quality of the human environment. A State or local
agency of similar qualifications or, when the effects
are on a reservation, an Indian tribe, may by

R
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cooperating agency.

2-3.5  Dmraft Environmental Impact
Statement (DEIS).  Statements prepared for
actions that may have a significant impact on the
quality of the human environment or that are
potentially controversial in environmental effects.
DEISs are filed with the Environmenta! Protection
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Ag(-:ﬁf‘.y (EPA) and COgniZant
Federal, State, local, and private agencies, organi-
zations, and individuals for review and comment
before preparation of a final EIS (FEIS). A DEIS
requires a complete and comprehensive analysis of

anticipated impacts to the human environment.

2-3.6 Environmental Assessment (EA). A
concise public document that:

a. Briefly provides sufficient evidence and
analysis for determining whether to prepare an EIS
or a Finding Of No Significant Impact (FONSI).

b. Aids to Navy compliance with NEPA
when no EIS is necessary.

c. Facilitates preparation of an EIS when
one is necessary.

2-3.7  Final Environmental Impact Statement
(FEIS). Statement that incorporates all pertinent
comments and information resulting from review
of the DEIS. The FEIS is filed with EPA and
distributed to recipients of the DEIS.

2-3.8 FONSI. A document, in which the Navy
briefly presents the reasons why an action not
otherwise categorically excluded, will not have a
significant effect on the human environment, and
for which an EIS will not therefore be prepared.
The FONSI shall include a brief summary of the
proposed action and brief summary of the basis for
the finding regarding any relevant issues,
mitigation, and/or regulatory concurrence used by
the action proponent to make the finding. A FONSI
may be one result of review of an EA.

2-3
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2-3.9 Human Eavironment. The natural and
physical environment and the relationship of

people with that environment.

2-3.10 Impacts. Impacts, as used in this
chapter, are synonymous with effects, and include
direct, indirect, and cumulative impacts. Direct
impacts result from some action and occur at the
same time and place as the action. Indirect impacts

nlen rocnlt fram anti H 1
also result from an action, but occur later in time or

at a removed location from the action. They are
reasonably foreseeable. Indirect impacts include:

a. Growth inducing effects.

b. Effects related to induced changes in the
pattern of land use, population density, or growth
rate.

c. Related effects on the human environ-
ment.

Cumulative impacts result from the
incremental impact of an action when added to
other past, present, and reasonably foreseeable
future actions regardless of what agency (Federal
or non-Federal) or person undertakes such actions.
Cumuiative impacts can resuit from individuaily
minor but collectively significant actions taking
place over a period of time.

2-3.11 Lead Agency. The Federal agency or
agencies preparing or having taken primary
responsibility for preparing an EIS.

2-3.12 Legislative Environmental Impact
Statement (LEIS). An LEIS is a detailed state-
ment required by law for inclusion in a recom-
mendation or report on a legislative proposal to
Congress. A LEIS is part of the formal transmittal
of a legislative proposal. However, one may
transmit it up to 30 days later to allow time for
completion of an accurate statement that can serve
as the basis for public and congressional debate.
The Navy does not prepare an LEIS for annual
requests to Congress for Military Construction
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(MILCON) authorization or other funding
appropriations. Following funding authorization,
Navy provides appropriate NEPA compliance
reviews for each project.

2-3.13 Major Federal Action. Any proposed
Navy action that has the potential for physical
impact on the human environment. Actions
include, but are not limited to:

a. New activities, including projects the
Navy is entirely or partly funding, assisting,
conducting, regulating, or approving.

b. Substantive changes in continuing ac-
tions, such as substantial changes in operational
tempo, areas of use, or in methodology/equipment.

c. Approval of specific projects, such as
construction or management activities located in a
defined geographic area (i.e, MILCON projects,
public/private venture projects, unspecified minor
construction projects, natural resources manage-
ment projects, special projects, land acquisition,
and locally funded projects).

d. Adoption of programs, such as a group of
concerted actions to implement a specific policy or
plan.

2-3.14 Mitigation. Actions, which reduce the
severity or intensity of impacts of other actions, to
include:

a. Avoiding the impact altogether by not
taking a certain action or parts of an action or by
moving the project location.

b. Minimizing impacts by limiting the
degree or magnitude of the action and its imple-
mentation, for example by adjusting site layout.

c. Rectifying the impact by repairing,
rehabilitating, or restoring the affected environ-
ment.

2-4

d. Reducing or eliminating the impact over
time by monitoring, maintaining, and/or replacing
equipment or structures so that future environmen-
tal degradation due to equipment or structural
failure does not occur during the life of the action.

e. Compensating for the impact by replac-
ing or providing substitute resources or environ-
ments,

Action proponents should consider the
avoidance of impacts as the preferred mitigation
measures.

2-3.15 Notice of Intent (NOI). A required
notice published in the Federal Register that
formally announces the Navy’s intent to prepare afn
EIS. The NOI provides a brief description of : the
proposed action (including location, extent and
duration of action), purpose and need for the action,
any known alternatives to be considered, issues to
be addressed (in particular, any sensitive issues),
identifies any co-lead or cooperating agencies, and
provides a Navy point of contact for any questions.
The NOI formally opens the public scoping process
and usually, though not required, provides
information regarding public scoping meetings to
be heid.

2-3.16 Record of Decision (ROD). A concise
summary for publication in the Federal Register of
the decision made by the Navy from the
altematives presented in an FEIS. CNO (N45)
prepares the document and the Secretary of the
Navy (SECNAYV) approves it. The ROD will state
the decision, identify alternatives considered
(including that which was environmentally
preferable), and discuss other considerations
(non-environmental) that influenced the decision
identified. The ROD will also describe the intended
implementatton of all practical means to avoid
impacts resulting from the chosen alternatives, and
explain any decision behind the non-
implementation of any of these means. Addition-
ally, the ROD shall address any monitoring associ-
ated with mitigation,
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determining the scope of issues and for identifying
the significant issues related to a proposed action.
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2-3.18 Significance. The context and intensity
of an impact. Context means the area, resources, or
processes affected. Intensity refers to the severity
of impact as derived from evaluating magnitude of
effects on public health or safety, unique
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of environmental effects, risk analysis, precedents,
relationship to other actions, cumulative impacts,
and the potential for violating laws imposed to
protect the environment.

2-3.19 Supplemental Environmental Impact
Statement. A document describing the
environmental impacts of a project or proposal pre-
pared when substantiai cnanges refevant  to
environmental concerns are made in the proposed
action, or when significant new circumstances or
information relevant to environmental concerns and
bearing on the proposed action or its impacts
becomes available.  Action . proponents shall
prepare a supplemental EIS at any time after
preparing and filing a DEIS, FEIS, or ROD.
Action proponents wiIl process the supplemental
in the same manner described in this chapter for
any similar EIS.

2-4 Navy Policy

2.4.1  General. The Navy shall act with care to
ensure, to the maximum extent practicable, that in
conducting its mission of providing for the national
defense, it does so in a manner consistent with
national environmental policies, including environ-
mental justice. In so doing, the Navy recognizes
that the NEPA process includes the systematic
examination of the likely environmental conse-
quences of implementing a proposed action. To be
an effective decision- making tool, the Navy shall
integrate the process with other Navy-Marine
Corps project planning at the earliest possible time.
This ensures that planning and decision-making
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avoid potential conflicts. The Navy shall take care
to ensure that, consistent with other national
policies and national security requirements,
practical means and measures are used to protect,
restore, and enhance the quality of the
environment, to avoid or minimize adverse envi-
ronmental consequences, and to attain the objec-

tives of:

imental! values, and
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a. Achieving the widest range of beneficial
uses of the environment without degradation, risk
to health and safety, or other consequences that are
undesirable and unintended.

b. Preserving important historical, cultural,
and natural aspects of our national heritage, and
maintaining, where possible an environment that

suppors OIVCl'Sll"y and vanery of individual choice.

c. Achieving a balance between resource
use and development within the sustained carrying
capacity of the ecosystem involved.

d. Enhancing the quality of renewable re-
sources and working toward the maximum attain-
able recycling of depletable resources.

e. Providing the opportunity for public
comment.

Every person preparing, implementing,
supervising, and managing projects involving
categorical exclusions, EAs, and ElSs shall have
received Environmental and Natural Resources
training outlined in chapter 24 of this instruction,
shall have received comprehensive NEPA training
specific to their job assignment, and shall be
familiar with the provisions of this chapter.

2-4.2 NEPA Compliance. To comply (see
figure 2.1) with NEPA, the Navy shall:

a. Assess environmental consequences of
proposed actions that could affect the quality of the

(R



D)

OPNAVINST 5090.1B CH-2
9 September 1999

environment in the U.S,, its territories, and posses-
sions per Department of Defense (DOD) and
Council on Environmental Quality (CEQ)
regulations.

b. Use a sysiematic, interdisciplinary ap-
proach that ensures the integrated use of the natural
and social sciences and  environmental
considerations in planning and decision-making
where there may be an impact on man's environ-

ment.

c. Ensure the consideration of presently
unmeasured environmental amenities in the
decision-making process.

d. Consider the reasonable altematives to
recommended actions in any proposal that would
involve unresolved conflicts conceming alternative
uses of available resources.

e. Make available to States, counties,
municipalities, institutions, and individuals advice
and information useful in restoring, maintaining,
and enhancing the quality of the environment.

f. Use ecological information in planning
and developing resource-criented projects

2-5 Requirements

2.5.1  Categorical Exclusions. CEQ regula-
tions provide for establishment of categorical
exclusions for those actions that, after con-
sideration by the Departments (Navy), have been
found not to have a significant effect on the human
environment individually or cumulatively, under
normal circumstances, and therefore do not require
an EA or an EIS, Categorical exclusions are
applicable to those kinds of military actions that do
not significantly affect the quality of the human
environment, do not result in any significant
change from existing conditions at the site of the
proposed action, and whose effect is primarily
economic or social. Even though a proposal
generally fits the definition of a categorical

2-6

exclusion, activities should not use a categorical
exclusion if the proposed action:

a.  Would affect public health or safety;

b. Invoives an action deiermined to have, in
coordination with the appropriate resource agency,
potential for significant environmental impacts on
wetlands, endangered or threatened species, histori-
cal or archeological resources, or hazardous waste
sites. Examples include situations in which:

(1) The action would not qualify under
an Ammy Corps of Engineers (COE)
nationwide/regional permit, or if it would meet
COE requirements but cannot meet Navy's "no net
loss” wetland policy.

(2) The National Marine Fisheries Ser-
vice (NMFS) or United States Fish and Wildlife
Service (USFWS) would not issue a “no adverse
effect” opinion for any threatened or endangered
species or its critical habitat.

{3) The State Historic Preservation
Office (SHPO) would not concur with a "no
adverse effect” determination.

(4) The action would conflict with
remediation plans or activities, such as those that
occur under the Installation Restoration Program.

¢. Involves effects on the human environ-
ment that are highly uncertain, involve unique or
unknown risks, or are scientifically controversial;

d. Establishes precedents or makes deci-
sions in principle for future actions with significant
effects; and/or

e. Threatens a violation of Federal, State, or
local law or requirements imposed for protection of
the environment.

It is the responsibility of action proponents
(often at the activity level) to decide to
categorically exclude a proposed action. The action

R
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proponent must document the decision not to
prepare an EA or EIS on the basis of one or more
categorical exclusions and must describe the exclu-
sions found applicable, the facts supporting their
use, and specific considerations of whether the
exceptions to the use of categorical exclusion, set
out above, were applicable. This Record of
Categorical Exclusion need not be more than a
page or two, but the commanding officer or his/her
designee must sign it. In the case of weapons
acquisition programs, the program manager must
sign. If, during action coordination with the
appropriate regulatory/resource agencies, it is
determined that the action will have no adverse
effect on resources listed in paragraph 2-5.1b and
no other impacts are anticipated, an action
proponent may use a categorical exclusion that
includes copies of the agency comespondence in a
Record of Categorical Exclusion. The action
proponent shall retain the signed Record of
Categorical Exclusion within the project files and
make it available for review during Environmental
Compliance Evaluations (ECEs).

2-5.2  List of Categorical Exclusions. The
following are actions (listed in the same order and
manner as reference (b)) under normal conditions,
categorically excluded from further documentation
requirements under NEPA:

Routine personnel, fiscal, and administra-

and
AALINd

a.
tive activities involving
personnel (i.e., recruiting, processing, paying, and
records keeping).
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b. Reductions in force wherein impacts are
limited to socioeconomic factors.

¢. Routine movement of mobile assets, such
as ships and aircraft, in home port reassignments
{when no new support facilities are required) o
perform as operational groups, and/or for repair
and overhaul.

d. Relocation of personnel into existing
Federally owned or commercially leased space that
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does not involve a substantial change in the
supporting infrastructure (an increase in vehicular
traffic beyond the capacity of the supporting road
network. To accommodate such an increase is an
example of substantial change).

e. Studies, data, and information gathering
that involve no physical change to the environment
(i.e., topographic surveys, bird counts, wetland
mapping, forest inventories, and timber cruising).

f.  Routine repair and maintenance of facili-
ties and equipment to maintain existing operations
and activities, including maintenance of improved
and semi-improved grounds such as landscaping,
lawn care, and minor erosion control measures.

g. Alteration and additions of existing struc-
tures to conform to or provide conforming use
specifically required by new or existing applicable
legislation or regulations (i.e., hush houses for
aircraft engines and scrubbers for air emissions).

h. Routine actions normally conducted to
operate, protect, and maintain military-owned
andfor controlled properties (i.e., maintaining law
and order; physical plant protection by military
police and security personnel; and localized pest
management activities on improved and semi-
improved lands conducted under applicable Federal
and State directives).

i. New construction that is consistent with
existing land use and, when completed, the use or
operation of which complies with existing regula-
tory requirements (i.e., a building on a parking lot
with associated discharges/runoff that are within
existing handling capacities; a bus stop along a
roadway; and a foundation pad for portable
buildings within a building complex).

). Procurement activities that provide goods
and support for routine operations.

k. Day-to-day personnel resource manage-
ment and research activities under approved plans
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improve and/or upgrade military ability to manage

those resources.

. Decisions to close facilities, decommis-
sion equipment, and/or temporarily discontinue use
of facilities or equipment (where such equipment is
not used to prevent/control environmental impacts).

(Note: Does not apply to permanent closure of
public roads or to base closures.)

m. Contracts for activities conducted at
established laboratories and plants, to include
contractor-operated laboratories and plants, within
facilities where all airborne emissions, waterborne
effluent, external radiation levels, outdoor noise,
and solid and bulk waste disposal practices comply
with existing applicable Federal, State, and local
laws and regulations.

n. Routine movement, handling and distri-
bution of materials, including hazardous materials
and wastes, that when moved, handled, or
distributed are under applicable regulations.

o. Demolition, disposal, or improvements
involving buildings or structures neither on nor
eligible for listing on the National Register of
Historic Places and when under applicable regula-
tions (i.e., removal of asbestos, polychlorinated
biphenyls (PCBs), and other hazardous materials).

p. Acquisition, installation, and operation of
utility and communication systems, data processing
cable and similar electronic equipment, that use
existing rights of way, casements, distribution sys-
tems, and/or facilities.

q- Renewals and/or initial real estate
ingrants and outgrants involving existing facilities
and land wherein use does not change significantly.
This includes, but is not limited to, existing or
Federally-owned or privately-owned housing,
office, storage, warehouse, laboratory, and other
special purpose space.

r. Grants of license, easement, or similar
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or incidental easements complementing the use of
existing rights-of-way for use by vehicles (not to
include significant increase in vehicle loading),
electrical, telephone, and other transmission and
communication lines; water, wastewater, stormwa-
ter, and irrigation pipelines, pumping stations, and
facilities, and for similar utility and transportation
USes.
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s. Transfer of real property from the
military to another military department or to
another Federal agency, and the granting of leases
(including leases granted under the agricultural
outleasing program where soil conservation plans
are incorporated), permits and easements where
there is no substantial change in land use or where
subsequent land use would otherwise be categori-
cally excluded.

t. Disposal of excess easement interests to
the underlying fee owner.

u. Renewals and minor amendments of
existing real estate grants for use of government-
owned real property with no anticipated significant
change in land use.

v. Pre-lease exploration activities for oil, gas
or geothermal reserves (e.g., geophysical surveys).

w, Retun of public domain lands to the
Department of the Interior. '

x. Land withdrawal continuances or exten-
sions, that merely establish times, and where there
is no significant change in land use.

y. Temporary closure of public access to
military property to protect human or animal life.

z. Engineering cffort undertaken to define
the elements of a proposal or alternatives suffi-
ciently to assess the environmental effects.

aa. Actions, which require the concurrence or
approval of another Federal agency, where the
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Federal agency.

bb. Maintenance dredging and debris dis-
posal requiring no new depths, securing of
applicable permits, and disposal at an approved
disposal site.

cc. lnstallation of devices to protect human
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devices, fencing to restrict wildlife movement onto
airfields, and fencing and grating to prevent
accidental entry to hazardous areas). '

dd. Natural resources management actions
undertaken or permitted under agreement with or
subject to regulation by Federal, State, or focal
organizations having management responsibility
ﬂ.l'lﬂ ﬂl.".ﬂ()l'l[y over me ﬂdll.ll'al resources l]'l qut‘:StIOn,
including hunting or fishing during hunting or
fishing seasons established by State authorities
under their State fish and game management laws.
Concerning naturai resources regulated by another

Federal agency, the responsible command may

" cooperate in any environmenta! analysis that may

be required by the other agency’s regulations.

ee. Approval of recreational activities that do
not involve significant physical alteration of the
environment or increase human disturbance in
sensitive natural habitats and that do not occur in or
next to areas inhabited by endangered or threatened
species.

ff. Routine maintenance of timber stands,
including issuance of down-wood firewood per-
mits, hazardous tree removal, and sanitation
salvage.

ge. Reintroduction of endemic or native
species {other than endangered or threatened spe-
cies) into their historical habitat when no
substantial site preparation is involved.

2-5.3  Environmental Assessments (EAs)
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General,

53.1 An EA is an analysis of the
potential environmental impact of a' proposed
action. Action proponents must prepare an EA
when they do not know beforehand whether or not
the proposed action will significantly affect the
human environment or be controversial regarding
environmental effects. An EA will either result in a
Finding Of No Significant Impact (FONSI), or, ifa
significant impact is expected, preparation of an

Enuvirnnmantal Tavennt Ctatarmvans FDTCY
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2-53.2 Action Normally Requiring EAs.

The action proponent prepares an environmental
assessment of the action unless it is determined that
an EIS shall be prepared or that an action falls
within the scope of one or more categorical exclu-
sions. The following are exampies of actions that,
under normal conditions, would require preparation
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a. Training exercises on or over (airspace)
non-military property.

b. Major training exercises on military prop-
erty not categorically excluded, for which the
impacts are unknown, or for which the action
proponent does not already know the impacts to be
significant.

¢. Dredging projects that increase water
depth over previously dredged or natural depths.

d. Proposed utilization of tidal and non-tidal
wetlands that would require a special permit.

e. Real estate acquisitions or outleases of
land involving one of the following:

(1) New ingrants/outgrants only, i.e., not
renewals nor continuances wherein land usage
remains the same,

(2) Fifty acres or more where existing
land use will change and will not be categorically
excluded, or
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(3) Renewals of agricultural and grazing
leases involving changes in animal stocking rates,
season of use, or conversions to or from cropland.

f. Real estate acquisition of any size or
ingrants/outgrants, which may be considered
environmentally controversial, regardless of the
appropriation or intended use.

g. Family housing projects when restdent
population changes substantially.

h. New target ranges or range mission
changes that would increase environmental impact.

i. Exercises conducted at the request of
States (e.g., ship sinking for artificial reefs) or
territorial governments wherein they are expecting
an environmental impact.

j- New low altitude aircraft training routes
and/or special use airspace and warning areas
wherein overflights impact persons or wildlife
(particularly endangered species).

k. Mission changes, base closures/
relocations/consolidations and deployments that
would cause major long term population increases
or decreases in affected areas. EAs are not required
where impacts are purely socioeconomic and
involve no potential for significant environmental

imnacts
npacts.

I.  Any activity proposed that may adversely
affect threatened or endangered species, or the
designated or proposed critical habitat of an
endangered species. Chapter 22 discusses the
associated but separate need for a biological assess-
ment and consultation under the Endangered Spe-
cies Act.

m. Any
adversely affect historical or cultural sites either
now listed on the National Register of Historical
Places or deemed eligible for inclusion on the
National Register (see chapter 23).

vty mronacod that wranld
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n. Permanent closure or limitation of access
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to any areas that were open previously to public
use, such as roads or recreational areas.

o. Construction or any other action resulting
in discharges to or potential contamination of an
aquifer, watershed, or recharge zone regulated by
the Safe Drinking Water Act (SDWA).

p. Irreversible conversion of "prime or
unique farmland"” to other uses.

q. Transportation of hazardous substances,
conventional munitions, or other wastes for inten-
tional disposal into the oceans by any naval unit.

r. Award or termination of contracts involv-
ing substantial quantities of natural resources,
wherein the Navy is the contracting agency.

s. Any action for which the environmental
effect is scientifically controversial.

2-53.3 Countent of EAs. When preparing an EA,
the action proponent should follow the same eva-
luation thought process as for EISs (i.e., focus on
the issues of concern and make the EA length suffi-
cient to address those issues). Briefly discuss the
need for the action; discuss alternatives considered;
describe the environmental impacts of the proposal
and any environmental monitoring requirements
and provide a listing of the agencies and persons

tion regarding cultural resources.

a. The action proponent must discuss the
potential impact on threatened or endangered
animal or plant species, or if the U.S. Fish and
Wildlife Service or the Nationa] Marine Fisheries
Service designates the area a "critical habitat" for
such species. See chapter 22 for additional
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endangered species.

raonrding thea
1 \'5“1 ulllé L

b. To satisfy the General Conformity Rule
under Section 176(c) of the Clean Air Act, include
the results of the Conformity Review as an
appendix to an EA that proposes an action in a
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nonattainment or maintenance area. The action
proponent should include in the Conformity
Review one or a combination of the following: (1)
a determination that the action is not subject to the
rule, citing the specific exception from 40 CFR
51.853(c); (2) a Record of Non-Applicability, or;
(3) a Conformity Determination.

2-5.3.4 Public Participation. CEQ regulations
clearly recognize -the importance of public
participation in preparing EAs as well as
commands proposing an action to develop a plan to
ensure appropriate communication with affected
and interested partics. In determining the extent to
which public participation is practicable, consider
the following factors:

a. The magnitude of the environmental
considerations associated with the proposed action;

b. The extent of anticipated public interest;
questions of national

c. Any relevant
security and classification.

2-53.5 EA Process. At the commencement of
EA preparation, the action proponent will notify
CNO (N45) and the REC via a brief letter that
describes the proposed action. This letter will
afford CNO (N 45) and the REC the opportunity to
inform the action proponent of any policy issues or
regional concemns that will need to be addressed in
preparing the .EA. :

The action proponent must also determine if
the General Conformity Rule applies to the
proposed action as defined in the EA. The CNO
Interim Guidance on Compliance with the Clean
Air Act General Conformity Rule {(appendix F) de-
scribes the requirements and procedures for
preparing a Conformity Review. If an action
proponent prepares a Record of Non-Applicability
for a proposed action occurring in a nonattainment
or maintenance area, he/she shall sign the record
and include it, along with the supporting analysis,
in the EA for processing.
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Where a case requires a Conformity
Determination, the action proponent shall distribute
a "review EA" with the draft Conformity
Determination as an appendix to appropriate
review agencies listed in the Conformity Rule and
interested parties for a 30-day comment period (See
appendix F). Concurrently, the action proponent
shall publish a public notice on the availability of a
Draft Conformity Determination in the local
newspaper. Once the EA and its Conformity
Determination are finalized by the action
proponent, the Navy shall process the EA internally
as shown in Figure 2.1 (except as noted in
paragraph 2-6.6).

a. If the action proponent is in one of the
following commands: CINCLANTFLT, CINC-
PACFLT, CNET, COMNAVRESFOR, COM-
NAVSEASYSCOM, or COMNAVAIRSYSCOM,
he or she shall submit five copies of the completed
EA via the chain of command to the flag-level
official designated to sign FONSIs at its
headquarters (“designated headquarters official”).
Each command with a designated headquarters
official shall keep CNO (N45) informed of the
name of that official. If the action proponent is not
in a claimancy mentioned above, and the proposed
action is not acquisition related, the action
proponent shall submit the EA to CNO (N45) via
the chain of command. Action proponents shall
continue to process acquisition-related EAs in
accordance with reference (c). If the EA involves
actions that affect resources under the control of a
regional environmental coordinator, it requires the
concurrence of the regional environmental
coordinator. Should the regional environmental
coordinator not concur with the proposed action,
alternatives considered, criteria for development of
alternatives, or mitigation, he or she shall forward
the matter to CNO (N45) for resolution.

b  The designated headquarters official for
the commands listed in the previous paragraph
shall evaluate the documented impact of the pro-
posed action on the environment and shall advise

(R
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YES

ON CATEGORICAL
EXCLUSION LIST

YES

{See Seatien 2-5.1)

v

Record of Categorical

Exclusion

(Commanding Office or
Program Mansger for Acquisition
or Science and Technology)

New activity?

Cuh F ‘
m

action? (5¢¢ 2-3.13) . Adoption
of programi? Approval of apesific
projecta?

p Om ElS list or

On EA list or significance unknown

ENVIRONMENTAL ASSESMENT
Natify CNO {N45), REC

* signilicant impacts

YES

" Notify CNO (N45), REC via legter. ;
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ENVIRONMENTAL
* IMPACT STATEMENT
i . (Ienpacts will be
Public and agency involvement significant)
s practicable
ENVIRONMENTAL ANALYSIS Nota of Intent
Impact significant? YES s
‘ NO ENVIRONMENTAL
ANALYS!!
Action or Effecns, i
Like EIS, without precedent, matter of DEIS, Notice of
National concern Availability
YES .
Comment Period (45 dayr)
Action Proponem forwards EA to CNO ice of Availabiti
o hain ot . NO FEIS, Notice of Availabitity
CNO (N45) issues FONSI. N43 publishes Comment Period (30 days)
FONSI in Federal Register.
Record of Decision
SECNAV, ASN (LXE)
ASN (RDA)
Action Proponent waits 30
days for public review of Action propenent (orwards EA. through chain of
FONSI command to their HQ (also REC, if appropriste). CNO
(N45) reviews, if required , per section 2-5.1.5,
Destgnated Headquarters
Official®* , CNO (N45) or
Program Executive Officer
signs FONSI. Action
Proponent publishes FONSI
I \
Implement ocally.
4=. 4_
Monitor if
sppropiate *Designated Headquarters Official-Flag
level person with FONSI aathority in the
following commands: LANTFLT,
Fionre 7 1 PACFLT, COMNAVRESFOR,
L rptEE £t COMNAVSEASYSCOM, CNET,

COMNAVAIRSYSCOM,
COMNAVFACENGCOM
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the action proponent if additional information is
required.

c. After evaluating the EA, the designated
headquarters official shall decide whether a FONSI
is appropriate, or whether the proposed action
would generate ‘significant impacts. The inclusion
of mitigation measures as part of the proposed
action may bring impacts below the threshold of

If nnnrnnrmtp he/she chall prepare a
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FONSI and notify the action proponent to complete
public notification and the NEPA process. If the
EA includes a Conformity Determination, which
has undergone public review, CNO (N45) shall
review and sign the Conformity Determination and
shall include it in the FONSI. In these cases, the
action proponent must publish a notice of the
availability of a FONSI/ Conformity Determination
in a local newspaper within 30 days of Signamre
All mitigation committed to in the FONSI is legally
binding on the action proponent, and he or she
must implement it. Public notification shall nor-
mally consist of newspaper publication of a
summary of the FONSI and direct mail-out of the
full FONSI by the action proponent to any interest-
ed or affected parties (as defined during preparation
of the EA). The action proponent shall publish the
summary of the FONSI for 3 consecutive days in
the "Public Notices" section of a newspaper with
distribution in the area of the proposed action. In
some cases where publication in large-city news-
papers would result in prohibitively high cost, the
action proponent may opt for a broad mail-out of
the FONSI to all regulatory/resource agencies,
interested or affected parties, libraries, and elected
officials, instead of newspaper publication. Where
appropriate, the action proponent shouid aiso
publicize in foreign-language newspapers. Within 2
days after the designated headquarters official signs
the FONSI, he or she shall forward a copy of the
EA and FONSI, preferably in electronic form, to

CNO (N45).
d. [fthe proposed action involves:

(i) Effects of nationai concern,
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A

(2) Action closely similar to conditions
that normally require the preparation of an EIS, or

(3) An action without precedent, the
action proponent will forward the EA to CNO
{N45) via the regional environmental coordinator
and chain of command. CNO (N45) will review
the EA and determine if a FONSI is appropriate. If
so, CNO N45 shall prepare the FONSI in coordina-

tion with, and for approval by, Assistant Secretary

1 val S S [V L )

of the Navy {Installation & Enwronment) (ASN
(I&E)) for publication in the Federal Register.
CNO (N45) shall also notify the action proponent
to complete the public notification and NEPA pro-
cess.

For projects under these circumstances, the
action proponent shall make the FONSI available
tn tha far TN Aaye hafara tha EANCT
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becomes final at which time the action may begin.

The action proponent shall also send a copy of
the completed EA and FONSI to:

ATTN: DTIC-ODR
Defense Technical Information Center
8725 John J. Kingman Road STE (944

AMNLN £10
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2-5.4 Environmental Impact Statements (EISs)

2-54.1 General. In an EIS, the action proponent
provides full and unbiased discussion of significant
environmental impacts and informs decision
makers and the public of the reasonable alternatives
that would avoid or minimize adverse impact or
enhance the quaiity of the human environment.

2-542 Guidelines and Standards. The action
proponent may use several guidelines to judge the
significance of the effect of an action on the
environment, including;

a. The geographical extent of the action. For
example, construction, land use modification, etc.,
to support a fimited maneuver or training exercise

(R
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by an individual command may not normally have

a significant effect upon the environment.
However, training exercises on a broad geographic
scale involving diverse natural areas would be
more likely to have a significant effect on
environmental quality.

b. The long-term impact of the action. The
action proponent should maintain an objective view

wrrard tha
toward tne lllﬂslllt‘udb of environmental effects of

both the immediately contemplated action and
future actions, for which the proposed action may
serve as a precedent, and which may result in a
cumulatively significant impact.

¢. The risk potential of the action. For
example, even though the environmental impact of
an effi ciently run fuel depot may not be signif icant,
the effects of an oil apm (if determined l'Ea‘iSGﬁE‘:uny
foreseeable” within the timeframe of the project)
on the local fishing industry or the surrounding
beaches, in the case of a tourist-oriented economy,
may well render construction of such a depot very

significant.

d. The existing or possible historical,
architectural, or archeological interest of the site.
See chapter 23 for additional information regarding
cultural resources.

e. The potential impact on endangered
animal or plant species. Particularly if the U.S.
Fish and Wildlife Service or the National Marine
Fisheries Service designates the area a “critical
habitat” for such species. See chapter 22 for
additional responsibilities regarding the protection
of endangered species.

2-54.3 Actions for Which EISs Must Be Pre-
pared. The following are examples of actions that
may have a significant impact on the quality of the
human environment or are potentially controversial
in environmental effects, and therefore require
preparation of an EIS by an action proponent:
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a. Large dredging projects or dredging
projects where dredged material disposal may
result in significant impacts.

b. Proposed major construction and filling
in tidelands/wetlands.

c. Establishment of major new installations.

d. Major land acquisitions that result in a
change in how the property is used.

e. New sanitary landfills.

f.  Disposal of biological or chemical muni-
tions and pesticides or herbicides other than in the
manner in which they are authorized for use or
disposal.

When an action is among those listed above,
closely analogous to the same, or when an EA
concludes impacts to be significant or environmen-
tally (scientifically) controversial, the action
proponent will prepare an EIS using procedures
outlined in this instruction. The action proponent
shall notify CNO (N45), the regional
environmental coordinator, and, if appropnate the

SYSlth L.ummanu EnVIl’UﬂmCﬂldl LUUIUlIld.I.UI Vld
letter before commencing an EIS (see 2-5.4.8).

2-5.4.4 EIS Preparation. To achieve the goal of
NEPA to prepare a concise and useful statement,
action proponents are to prepare EISs in the follow-
ing manner:

a. Make EISs analytic rather than encyclo-
pedic.

b.
significance.
nificant issues.

Discuss the impacts in proportion to their
Discuss only briefly other, non-sig-

c. Keep EISs concise and no longer than
necessary to comply with NEPA, these regulations,
and those issued by the CEQ. Vary the length of
discussion with respect to: (1) the potential

(R
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the context and
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e. The range of alternatives discussed in
EISs, including the No Action altemative, will
encompass the ultimate  decision-maker’s
alternatives, and those directed by the lead agency

if the DOD is a cooperating agency.

f.  Before making a final decision, cognizant
commands will not make irreversible commitments
of resources that change the physical environment.

g. Use EISs as a means of assessing
whether the environmental impacts of proposed
actions include disproportionately high adverse
human health or environmental effects on minority
and low-income populations.

h. To satisfy the General Conformity Rule
under Section 176(c) of the Clean Air Act, include
the results of the Conformity Review as an
appendix to the DEIS proposing an action in a non-
attainment or maintenance area. Appendix F
describes the requirements and procedures for
preparing a Conformity Review.

2-5.4.5 Document Length. The text of the EIS
should normally be less than 150 pages. For
proposals of unusual scope or complexity, EISs
should normally be less than 300 pages. The action
proponent should make every effort to restrict the
document only to Tpertinent facts, excluding
material not directly applicable to the expected
impact and ensure that the statement contains
sufficient information and baseline data to support
the conclusions reached. If desired, the action
proponent may include additional data to the
statement as appendices.

2-5.4.6 Contractor Involvement in EIS Prepa-
ration. Contractors frequently prepare EISs and
EAs. To obtain unbiased analyses, commands
must select contractors in a way that avoids any
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conflict of interest. Contractors must therefore
execute disclosure statements specifying they have
no financial or other interest in the outcome of the
project. Action proponents must closely monitor
the contractor's efforts throughout the contract to
ensure an adequate assessment/statement and thus
avoid extensive, time consuming, and costly
revisions.

with

Y ARLL

.
Cooperation

State and Local
Agencies. To eliminate duplication of State and
local procedures, action proponents will cooperate
fully with State and local agencies to reduce
duplication among NEPA, State and local
requirements. Such cooperation could include:

a. Joint planning processes.

b. Joint environmental research and studies
including assessments of the presence or special
needs of minority and low-income groups, includ-
ing foreign language interpretation, collection, and
analysis of demographic characteristics.

c. Joint public hearings (except where
otherwise provided by statute).

d. Joint EAs.
e. Joint EISs.

2-5.4.8 Scoping. To facilitate early resolution of
policy issues affecting preparation of an EIS, action
proponents will forward to ASN(I&E) via CNO
(N45), a description of the proposed action,
purpose and need, alternatives slated for
consideration, and the criteria used to select
reasonable alternatives.  After forwarding this
information, the action proponents shall engage in
a dialogue with CNO (N45), ASN (I&E) and the
regional environmental coordinator to resolve any
issues. During the scoping process action
proponents will:

a. Invite the participation of affected Feder-.

al, State, and local agencies, any Indian tribe,

®R
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and other

mterested persons

b. Determine the scope and the significant
issues that the EIS will'analyze in depth.

c. Identify and eliminate from detailed
study insignificant issues or those previously
covered by environmental review, narrowing the

discussion of these issues in the statement to a brief

presentation of why they will not have a significant
effect on the human environment or providing a
reference to their coverage elsewhere.

d. Allocate assignments for preparation of
the EIS among the lead and cooperating agencies,
with the lead agency retaining responsibility for the
statement.

e. Indicate any public EAs and other EISs,
which are being or will be prepared, that relate to
but are not part of the scope of the impact statement
under consideration.

f. Indicate the relationship between the
timing of the preparation of EISs and the agency’s
tentative planning and decision making schedule.

CNO (N45) will publish the NOI to prepare an
EIS in the Federal Register. The NOI will briefly
describe the proposed action and the scoping
process. In addition to publication of the NOI in
the Federal Register, the action proponent will mail
the NOI directly to concermed agencies and
persons. The action proponent should also publish
the NOI in local newspapers (especially if
extensive mailings are not practicable or may not
reach all affected or interested persons). CNO
(N45) should make these notifications as soon as
practicable after deciding to require an EIS and
notifying the proper chain of command. Action
proponents may carry out the functions identified
in the preceding paragraphs in the context of a
public, informal meeting at which written
responses or oral presentations resulting from the
public notices may be received.
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Action proponents may hold such meetings
whenever practicable, but they are not mandatory.
There is no authority for the payment of expenses
incurred by any private person(s) in the preparation
and presentation of information at these meetings.
If no meeting is to occur, the cognizant command
will address the issues based upon responses to
notices processed and documented. If a public

scoping meeting is to occur, a notice of the public
sconing mpphng will be nnh!lchpd in the Federal

scoping meetin Fede
Register as part of the NOI, or as soon as practical
after the NOI is published. In no case shall the
command publish a notice less than 15 days before
the day of the public meeting. In addition to
publication in the Federal Register, the action
proponent will mail the NOI and/or announcement
of scoping meeting directly to concerned agencies,
organizations and individuals, and publish it in

19809 svhanavars
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practicable and appropriate, the action proponent
will translate the NOI and announcement of the
scoping meeting for non-English speaking
communities or persons interested.

2-5.49 Processing the DEIS. The Navy shall
process the DEIS as follows:

a. The action proponent shall submit 10
copies of the DEIS to CNO (N45) via the chain of
command. If the proposed action affects resources
under the control of a regional environmental
coordinator, including but not limited to facility
assets or operations, the DEIS and FEIS shall be
endorsed by the regional environmental
coordinator.  If the proposed DEIS concerns
matters expected to generate considerable public
interest or controversy, the action proponent shaii
furnish a copy of the statement and all subsequent
correspondence to the Chief of Information
(CHINFO) via CNO (N45).

b. In the forwarding endorsement, the
appropriate major claimant shall provide recom-
mendations relative to further disposition, if appli-
cable.

(R
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c. After receiving the proposed DEIS, CNO
(N45) shall evaluate the documented impact of the
proposed action on the environment and advise the
action proponent if they require additional
information.  If no additional information is
necessary, CNO {(N45) will coordinate with
appropriate  CNO codes to ensure that the
information in the DEIS is consistent with Navy
operational policy.

d. Once policy issues with other CNO codes
are resolved, CNO (N45) shall forward it to the
ASN (1&E) for approval for filing with EPA. CNO
(N45) will brief ASN (I&E) on the issues in the
DEIS.

e. If the ASN-(I&E) does not concur in
filing the document, he or she may return the
statement for further action.

f. Once the decision is made to file a state-
ment, the action proponent may be required to
coordinate with or provide CNO (N45) with addi-
tional copies of the DEIS for distribution. The
number of copies shall vary depending on the
action contemnplated.

g. In conjunction with the foregoing distri-
bution, the action proponent may request specific
comments from:

(1) Any Federal agency that has juris-
diction by law or special expertise regarding any
environmental impact involved, or one authorized
to develop and enforce standards applicable to the
proposed action.

. (2) Appropriate State and local agencies
that are authorized to develop and enforce stan-
dards applicable to the proposed action.

(3) Indian tribes, when the effects may
be on a reservation.
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(4) Any agency that has requested that it
receive statements on actions of the kind proposed.

(5) The public, affimatively soliciting
comments from those persons or organizations who
may reasonably be interested or affected.

(6) Minority and low-income popula-
tions.

h. A minimum of 45 days is allocated for
agency/public review, beginning with the date on
which notice of the DEIS appears in the Federal
Register. Normally that date shall be the Friday
following the week that EPA receives the
statement. The action proponent may extend the
review time for anyone making a timely request for
additional comment time. Failure to file timely
comments shall not be a sufficient reason for the
Navy to extend the review period.

i. Action proponents may hold public
hearings as part of the review process. If the
hearing is likely to be contentious, the action
proponent should consider using a military judge
from the JAG as a hearing officer, coordinating this
decision with CNO (N45). .Action proponents shall
prepare a notice of public hearings (includes
hearing schedules and provide the notice to CNO
(N45) with adequate time for publishing it in the
Federal Register at least 15 days prior to the hear-
ng,

j. The General Conformity Rule reporting
requirements are similar to those for an EA. The
action proponent shall include the appropriate
documentation to satisfy the Conformity Review in
the DEIS. The action proponent shall alse publish
a notice of availability of the Draft Conformity
Determination in the local newspaper when the
DEIS is filed with EPA and ensure that the
comment period runs concurrently with the 45-day
DEIS review period.

2-5.4.10 Processing the FEIS. Action proponents
shall process the FEIS as follows:

(D
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a. After the passage of a minimum of 45
days from the date the announcement of the DEIS
appears in the Federal Register, action proponents
may file an FEIS. Action proponents shall
incorporate into the FEIS all comments received on
the DEIS. Where comments reveal previousiy
unrecognized impacts or changes to identified
impacts, action proponents shall include sufficient
analysis thereof. Action proponents shall reproduce
individual comments received from agencies and
the public where relevant but should discourage the
inclusion of verbatim records from public hearings.
Action proponents shall ensure the consideration of
the hearings by summarizing comments under
relevant topic headings, followed by an appropriate
response. Action proponents shall also include a
meaningful response to all responsible opposing
views that have not been adequately addressed in
the DEIS. Possible responses in the FEIS include:

(1) Modify alternatives including the
proposed action.

(2) Develop and evaluate alternatives
not previously given serious consideration.

(3) Supplement, improve, or modify the
analyses.
(4) Make factual corrections.

(5) Explain why the comments do not
warrant further response, citing the sources,
authorities, or reasons that support such a position,
and, if appropriate, indicate those circumstances
that would trigger a reappraisal or further response.

b. Where Navy response to comments can
be accomplished by referencing sections contained
in the DEIS, the action proponent shall clearly
identify pertinent sections in the response.

c. If appropriate, the action proponent shall
inctude an unsigned version of the Final
Conformity Determination in the FEIS.

d. After preparation of the FEIS, the action
proponent shall again forward a minimum of 10
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copies of the statement through the chain of
command to CNO (N45) for review and
appropriate disposition. If the proposed action
affects resources under control of a regional
environmental  coordinator,  the  regional
environmeniai coordinaior must endorse ihe FEIS
before progressing through the chain of command
to CNO (N45). CNO (N45) will coordinate the
FEIS with appropriate CNO codes to ensure that
Navy operational policy is consistent with the
information in the FEIS. CNO (N45) will brief
ASN(I&E) on emergent issues during DEIS review
and resolutions in the FEIS. Upon approval of the
FEIS by the ASN (I&E), CNO (N45) shall notify
the action proponent to begin public distribution
and shall file the FEIS with the EPA. EPA then
publishes the notice of availability in the Federal
Register, which shall start the 30-day public review
period. The action proponent shall distribute the
FEIS to recipients of the DEIS and to any person,
organization, or agency that submitied substantive
comments on the DEIS

Each week, EPA publishes notices of
availability in the Federal Register for EISs filed
the previous week. The minimum time for FEIS
public review shall be calculated from the date of
this notice.  Action proponents shall publicly
distribute FEISs no later than the time they file
copies with EPA.

* 2-5.4.11 Record of Decision. Action proponents

shall delay committing resources irreversibly for a
proposed action until the later of the following
dates:

a. 90 days after publication of the Federal
Register notice announcing the filing of the DEIS
with EPA.

b. 30 days after publication of the Federal
Register notice of the filing of the FEIS with EPA.
The action proponent will forward all comments on
the FEIS along with draft responses to CNO (N45)
as soon as the 30-day no-action period is over.
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CNO (N45) shall prepare and forward a draft
ROD to the appropriate CNO codes to ensure
consistency with operational policies. Once CNO
issues are resolved, CNQO (N45) will forward the
draft ROD to ASN (I&E) for approval and
signature.  If appropriate, ASN (I&E) will
incorporate the Final Conformity Determination
into the ROD. When ASN (I&E) approves and
signs the ROD, CNO (N45) shali arrange for its
publication in the Federal Register.

In addition to Federal Register publication, the
action proponent shall distribute the ROD to all
interested parties, and, if appropriate, publish a
notice of availability of Final Conformity
Determination in local newspapers and distribute it
to agencies and interested parties within 30 days of
the approval of the ROD.

The action proponent shall also send a copy of
the completed EIS and ROD to:

ATTN: DTIC-ODR

Defense Technical Information Center
8725 John J. Kingman Road STE (944
Fort Belvoir, VA 22060-6218

2-5.5  Significaat Issues and Other Factors

2-5.5.1 Classified Actions. Some aspects of a
proposed action may involve information not

) d Lo .
releasable to the public because it is classified or

for some other legal reason. This does not relieve
the action proponent from complying with the
requirements of this instruction. The action
proponent shall prepare, safeguard and disseminate
EISs, both draft and final, as well as EAs, per the
requirements applicable to classified or sensitive
unclassified information. When feasible, the action
proponent should organize the documents in such a
manner to include the classified or sensitive
unclassified portions as appendices. [n this way,
the action proponent can make unclassified
portions available to the public. The action
proponent shall coordinate the review of classified
or sensitive unclassified EISs with the EPA to
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fulfill requirements'of Section 309 of the Clean Air
Act (CAA).

In rare circumstances where even public

.notice of the desired action would disclose

classified information, there is no "proposal” under
NEPA, and neither an EA nor EIS is required.
Plans for actions that would disclose the presence
of nuclear weapons, for example, do not constitute
"proposals” under NEPA. CNO (N45) must review
such instances and should require the consideration
of environmental factors using other internal
procedures that would provide decision-makers
with information of a quality equivalent to that
produced under NEPA and excepting public review
and comment, to evaluate the potential
environmental impacts of the action. For such
actions involving nuclear weapons, the intemnal
procedures will address the following elements:

a. A description of the worst case accident
considering the particular weapons involved.

b. The best estimate for accident probabili-
ties.

c. Alternative site impact information.

d. Additional information on potential land
contamination and clean up.

An EA or EIS containin
information or other information, prohibited from
release by law, serves the same purpose as an
ordinary EA or EIS although not all its contents are
subject to public review and comment. Action
proponents must ensure that the entire package
accompanies the proposal through the decision
making process. In this way, the content of an EIS
or EA containing portions that cannot be released
to the public will meet the same overa!l content
requirements that are applicable to an EA or EIS
that is fully published.

classified

2-55.2 Continwing Actions. CEQ regulations
define major Federal actions subject to evaluation
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under NEPA to include, among other things, "new
and continuing activities." The term "new activi-
ties" encompasses future actions (i.e., those not
ongoing at the time of the proposal). The DON will
apply the term "continuing activities," which may
necessitate the preparation of a NEPA document, to
include activities that are presently being carried
out in fulfillment of a military mission and
function, including existing training functions
where there are:

a. Currently occurring  environmental
effects, not previously evaluated in a NFPA
document, and there is a discovery that subs R)
environmental degradation is occurring, or is uxeiy
to occur, because of ongoing operations. Exam-
ples: A discovery that significant beach erosion is
occurring because of continuing amphibious
exercises; new designation of wetland habitat or
discovery of an endangered species residing in the
area of the activity.

b. Environmental effects of an ongoing
activity that are significantly and qualitatively
different or more severe than predicted in a NEPA
document prepared in connection with the
commencement of the activity.

Navy activities shall consider substantial
change in a continuing activity, which has the
potential for significant environmental impacts, as
a proposal for a new action and document it
accordingly. Preparation of an appropriate NEPA
document is not a necessary prerequisite, nor a
substitute, for compliance with other environmental
laws.

2-55.3 Emergency Actions. Where emergency
circumstances outside the control of the Navy make
it necessary to take an action with significant
environmental impact without observing the
provisions of CEQ regulations, the Navy must
consult with the CEQ about altenative arrange-
ments. Action proponents must submit requests for
such consultation to CNO (N45) as soon as they
identify the need to consuli with the Secretariat and
in appropriate cases, the CEQ. The action
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proponent shall limit alternative arrangements to
those aspects of a proposal that must continue on
an emergency basis. The remainder is subject to
normal NEPA review. Ordinarily, the failure to
plan properly does not establish an emergency.

2-5.6  Weapon System Acquisition Programs.
The program manager must comply with NEPA or
E.O. 12114 (Environmental Effects Abroad of
Major Federal Actions) when a proposed;action
within an acquisition program will impose a
physical effect on the natural environment.

Reference (c) provides a format for the pro-
gram manager's Programmatic Environmental
Safety and Health Evaluation (PESHE) associated
with an acquisition through-out its entire life cycle
and measures to mitigate adverse effects. The
NEPA section of the PESHE is not a NEPA docu-
ment, but a “file drawer” that contains all NEPA
and E.O. 12114 documents prepared, as well as a
“road map” of future NEPA and E.O. 12114
actions in the current and upcoming phase. Its
purpose is twofold: (1), to provide an
administrative record of NEPA documents for
program decisions, which ensures that decision-
makers understand the nature, scope, and timing of
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i HwLIVS Fv llllllll IR TRV IR RAST F LA aY ) lllly“vt [T LV \ﬁl’

to manage the budgeting and execution of NEPA
and E.O. 12114 responsibilities. In the NEPA
section of the PESHE, program managers should
list the upcoming actions that trigger NEPA, and
the level of NEPA documentation required. The
PESHE should inctude a current plan of action and
milestones (POA&M) that matches the upcoming
actions (tests, for example) with milestones for
budgeting and completing the necessary NEPA or
E.O. 12114 documentation. The PM can refer to
the PESHE POA&M to plan and budget his/her
NEPA or E.O. 12114 compliance. In many cases,
preparation of an EA must begin at least 6-8
months before decision deadlines for a test (e.g.,
siting or methodology). Budgeting for the EA may
be needed a year earlier. Because environmental
concerns may develop at any point during the
acquisition process, reference (c) requires program

managers to keep the PESHE current throughout



the program life cycle.
_indicates the requirement for NEPA/E.O.

documentation in the PESHE, he or she must
complete it before making a decision having an
adverse environmental impact or limiting a choice

from reasonable alternatives.

The program manager bases the determination
of when the potential for significant impact exists
on project specific requirements and the criteria in
this instruction. For example, concept develop-
ment during early phases of acquisition programs
may use techniques known not to cause a
significant environmental impact (e.g., computer
simulations). In other cases, the potential for
significant impact may occur during these early
phases, due to testing and evaluation requirements.
Section 2-5.3.2 and 2-5.4.3 list other examples of
actions with the potential for environmental impact.
2-3.7 Pollution Prevention

a. EPA will evaluate NEPA documentation
reviewed under authority of Section 309 of the
Clean Air Act for incorporation of pollution
prevention measures and will assist Federal
agencies in acknowledging and receiving credit for
commitment to pollution prevention.

b. The term "pollution prevention" includes:
equipment or technology modifications, process or
procedure modifications, reformulation or redesign
of products, substitution of raw materials, and
improvements in housekeeping, maintenance,
training, or inventory control.

During all stages of project formulation, from
early planning and NEPA documentation through
implementation, action proponents should seek
opportunities to incorporate pollution prevention
into their programs.

c. The following list describes areas where
action proponents may appropriately discuss
pollution prevention during the NEPA scoping and
subsequent environmental review phases:
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purpose and need (the proponent should clearly
identify the purpose and not slant the definition to
support the proponent's desires, which could limit
pollution prevention options).

definition

definition of the project's

ANt 2

(2) The project design specifications
and standards.

3 sizing of
smaller project may affect less habitat, have fewer
impacts on soil erosion and water quality, and/or
result in less induced growth).

™
1%

(4) The location of a facility (i.e., away
from sensitive habitats, close to centralized trans-
portation or other compatible uses).

{(3) The range of aiternatives (e.g.,
whether pollution prevention opportunities are
included). )

(6) Rejection of certain alternatives
(e.g., because of their potential to cause pollution).

(7) Emphasis on environmental require-
ments (whether the focus is on pollution preven-
tion, source reduction, innovative technologies or
traditional end-of pipe, add-on controls).

(8) The capability of the proposed action
to prevent pollution.

(9) The secondary effects of a proposed
action, which may discourage pollution prevention.

(10) The mitigation measures incorporat-
ed into the proposal (i.e., some mitigation measures
may have more pollution prevention benefits than .
others, and significant pollution prevention may
require a basic change in the project).

d. Chapter 3 provides further guidance on
compliance with the Pollution Prevention Act as
well as pollution prevention strategies.
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2-58 Time Limits. Action proponents com-
mencing the preparation of an EIS should set time
limits with due regard for operational requirements
as well as the public and agency comment periods
established by CEQ regulations. State or local
agencies or members of the public may request that
the cognizant command set time limits on the
NEPA process. In determining time limits (required
to complete the EIS), the action proponents may
consider the following factors:

a. Potential for environmental harm.

b. Size of the proposed action.

c. State-of-the-art analytic techniques.

d. Degree of public need for the proposed
action, including the consequences of delay.

e. Number of persons and agencies affected.
f.  The centainty of relevant information, and

if it is uncertain, the time required to obtain
information of required authenticity.

g. Degree to which the action is controver-

sial.

h. Other time limits imposed on the agency
by law, regulations, or E.O.

2-59 Format.  Action proponents should
prepare all pages of the original document on 8 1/2
x 11-inch bond, although it is permissible to use
foldout sheets as long as they retain the 1i-inch
vertical dimension. Use the following format for
all EISs and, to the extent appropriate, EAs:

Cover Sheet. Do not exceed one page
cover sheet and include:

a.
or the

(1) A list of the responsible agencies
including the lead agency and any cooperating
agencies.

(2) The title of the proposed action that
is the subject of the environmental analysis (and if
appropriate the titles of related cooperating agency
actions), together with the State(s) and county(ies)
(or other jurisdiction if applicable) where the action
is iocated.

(3) The-name, address, and telephone
number of the person at the responsible command
who can supply further information.

(4) A designation of the analysis as an

EA, DEIS, or FEIS or draft or final supplement.
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{5) A one-paragraph abstract of the
statement.

{(6) The date by which comments must
be received.

b. Summary. Action proponents will
include a summary in each EIS that adequately and
accurately summarizes the statement. Place the
summary sheet (not to exceed three pages) at the
beginning of the document immediately after the
cover sheet and include:

(1) The name of the action and whether
it is administrative or legislative.

(2) A brief description of the action and
what geographical region (including State and
county, as applicable) is particularly affected.

(3) A description of alternatives consid-
ered.

{(4) A summary of the environmental
impact, particularly adverse environmental effects,
and major mitigating actions required. The action
proponent should include a statement regarding the
possible exemption from the general conformity
rule of the action, or if the action conforms or does
not conform to an applicable State Implementation
Plan (SIP) or Federal Implementation Plan (FIP).




(5) A statement as to whether the action
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is anticipated to have a significant environmental
impact or will be scientifically controversial.

c¢. Distribution List. The action proponent
shall provide a brief, concise list of the names and
addresses of all Federal, State and local
organizations and persons to whom he or she will
distribute the EIS.

d. Purpose and Need. Begin the body of
the document by explaining the need for any
action. Concisely and objectively, set out the
justification for the proposed action and the
essential requirements that must be satisfied to
achieve the purposes of the proposed action.

e. Alternatives Including the Proposed
presented in the sections entitled EXISTING
ENVIRONMENT and the ENVIRONMENTAL
CONSEQUENCES present the environmental im-
pacts of the proposal and the alternatives in
comparative (matrix) form, thus sharpening the
issues and providing a basis for choice among the
options by the decision-maker and the public.

The action proponent shali inciude in the
alternatives to the proposed action, where relevant,
those not within the existing authority of the
agency. A rigorous exploration and objective
evaluation of the environmental impacts of all
reasonable alternative actions are essential, particu-
larly those actions that might enhance
environmental quality or avoid some or all adverse
environmental effects. The action proponent
should include sufficient analysis, if applicable, of
such alternatives and their environmental benefits,
costs, and risks to accompany the proposed action
through the agency review process. [f the action
proponent is considering whether a cost-benefit
analysis is relevant to the choice among environ-
mentally different alternatives for the proposed
action, he or she should incorporate it by reference
or append it to the analysis as an aid in evaluating
the environmental consequences. When a
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cost-benefit analysis is prepared, discuss in the EA
or EIS, the relationship between the analysis and
any analysis of unquantified environmental im-
pacts, values and amenities. Action proponents
need not weigh the merits and drawbacks of the
various alternatives where there are important
qualitative considerations. However, the action
proponent should indicate in the analysis those
considerations, including factors not related to
environmental quality that are likely to be refevant
and important to a decision. This will prevent
premature foreclosure of options that might
enhance environmental quality or have less

detrimental effects.
Examples of alternatives include:
' (1) Taking no action.
(2) Postponing action.

(3} Selecting actions of a significantly
different nature, meeting mission and project
objectives with different environmental impacts.

(4) Different designs or details of the
proposed action that would present different
environmentiai impacts (inciuding mitigation mea-
sures).

In each case, the action proponent should
make the analysis sufficiently detailed to reveal the
agency's comparative evaluation of the proposed
action and each reasonable alternative. Throughout
the EA or EIS, the action proponent shall structure
the discussion and analysis to prevent premature
foreclosure of options that might enhance
environmental quality or have less detrimental
effects.

f. Existing Environment of the Proposed
Action. The EA or EIS shall concisely describe
the environment of the affected area, including the
baseline conditions used to compare the impacts of
the various alternatives. The EA or EIS should
make the amount of detail provided in such

(R
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descriptions commensurate with the extent and
impact of the action, and with the amount of
information required at the particular level of
decision making. The EA or EIS should discuss,
where appropriate, urban quality, historical and
cultural resources, and the design of the built
environment including the re-use and conservation
potential of various alternatives and mitigation

measures.

g. Environmental Consequences. This
section forms the scientific and analytic basis for
the comparisons presented under the alternatives
section. The EA or EIS shall include the environ-
mental impacts of reasonable alternatives in the
discussion; note any adverse environmental
impacts that cannot be avoided if the proposal is
implemented; discuss the relationship between
short-term uses of man's environment and the
maintenance and enhancement of long-term
productivity; and mention any imreversible or
irretrievable commitments of resources that would
be involved in the proposal should it be
implemented. The EA or EIS should not duplicate
the discussions of the alteatives section. Instead,
this section should involve:

(1) Direct effects and their significance
(i.., an assessment of the positive and negative
effects of the proposed action). Action proponents
should vary the attention given to different factors
according to the nature, scale, and location of the
proposed action, and give primary attention to the
discussion of those factors most evidently affected
by the proposed action.

(2) Indirect effects and their signifi-
cance. The EA or EIS shall include secondary or
indirect consequences for the environment in the
analysis. Many major Federal actions, especially
those that involve construction (for example, new
installations, joint use of an installation, etc.),
stimulate or induce secondary effects in the form of
associated investments and changed patterns of
social and economic activities. Such secondary
effects, by their impacts on existing community
facilities and activities, by inducing new facilities
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and activities, or by changes in natural conditions,
may often be even more substantial than the
primary effects of the original action itself. For
example, the EA or EIS should estimate the effects
of the proposed action on population and growth
impacts if expected to be significant and evaluate
the effect of any possible change in population
patterns, particularly those which may affect

minority and low-income population. If applicable,
the EA or EIS chall also evalnate the ornwth upon
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the resource base including land use, water, and
public services of the area in question.

(3) Relationships between the proposed
action and the objectives of Federal, State and local
land use plans, policies, and controls for the area
concerned. The EA or EIS shall discuss how the
proposed action may conform or conflict with the
objectives and specific terms of approved or
proposed Federal, State, and local land use plans,
policies, and controls, if any, for the area affected,
including those developed in response to environ-
mental legislation. Where a conflict or inconsis-
tency exists, the EA or EIS shall describe the extent
to which the agency has reconciled its proposed
action with the plan, policy, or control. The action
proponent shall document justit' cation for any
decision io proceed, in the absence of full
reconciliation.

(4) The environmental effects of alter-
natives including the proposed action. These
narratives are the basis for the comparisons made
in the alternatives section of the document.

(5) Energy requirements and conserva-
tion potential of various altemnatives and mitigation
measures. The EA or EIS shall address comments
regarding the energy impact, including the
alternatives considered.

(6) Any irreversible and/or irretrievable
commitments of resources involved anticipated
upon implementation of the proposed action. The
EA or EIS shall identify from a survey of un-
avoidable impacts the extent to which the action
irreversibly curtails the range of potential uses of




the environment. The term "resources” in this
regard refers to the natural or cultural resources that
would be irretrievably committed or lost if the
action goes forward.

(7} Relationship between local, short-
term use of man's environment and maintenance
and enhancement of long-term biological produc-
tivity. The EA or EIS shall briefly discuss the
extent to which the proposed action involves
tradeoffs between short-term environmental gains
and the expense of long-term losses or vice versa.
Also, the EA or EIS shall discuss the extent to
which the proposed action forecloses future
options. In this context, short-term and long-term
do not refer to any fixed time periods and should be
viewed in terms of the environmentally significant
consequences of the proposed action.

(8) Means to mitigate and/or monitor
adverse environmental impacts (if not previously
discussed). Where appropriate, the EA and EIS
shall discuss mitigation measures such as avoid-
ance, design modification, rehabilitation,
preservation, or compensation. It shall also address
the extent of any benefits derived from
implementing  mitigation  measures  and/or
monitoring programs to avoid or reduce some or all
of the adverse environmental effects, if appropriate.

The action proponent shall coordinate any
mitigation measures included in the NEPA docu-

ment with the appropriate chain of command to
ensure concurrence, implementation feasibility, and
funding availability. If necessary, the action
proponent shall coordinate mitigation measures
with cognizant regulatory agencies.

(9) Possible conflicts between the pro-

posed action and the objectives of Federal, region-
al State and local {and in the case of a reservation,
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Indian tribe) land use plans, policies, and controls
for the area concerned.
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(10) Cumulative impacts (see paragraph
2-3.10) as appropriate and in context with the scope
and magnitude of the proposed action.

h. List of Preparers. Action proponents
will prepare EAs and EISs using an
interdisciplinary approach that will ensure the
integrated use of the natural and social sciences and
the environmental design arts. To ensure that this
approach is undertaken, EAs and EISs shall list the
names, together with their qualifications (expertise,
experience professional disciplines) of the persons
who were primarily responsible for preparing the
documents or significant background papers,
including basic components of the statement.
Where possible, the EA or EIS shall identify the
persons who are responsible for a particular analy-
sis, including analyses in background papers. This
list should not exceed two pages.

i. Appendix. Action proponents shall
include any of the following information as
appendices in the EIS:

(1) Material prepared in connection
with an EIS (as distinct from material that is not so
prepared or that is incorporated by reference)
such as collected comment letters, etc.

(2) Material that substantiates any
analysis fundamental to the impact statement.

(3) Analytic and relevant material to the
decision to be made.

j.  Incorporation by Reference. To the
extent practicable, action proponents preparing
EAs or EISs shall incorporate material by reference
when the effect will cut down on bulk without
impeding agency and public review of the action.
Action proponents shall cite the incorporated
material in the statement and briefly describe its
content. Action proponents shall not incorporate
any material by reference unless it is reasonably
available for inspection by potentially interested
persons within the time allowed for comment. In
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addition, action proponents shall not incorporate by
reference any material based on proprietary data.

k. Incomplete or Unavailable Informa-
tion. For the purposes of this section, "reasonably
foreseeable” includes impacts that have
catastrophic consequences, even if their probability
of occurrence is low, provided that the analysis of
the impacts is supported by credible scientific
evidence, is not based on pure conjecture, and is
within the rule of reason. When the action
proponent is evaluating significant adverse effects
on the human environment in an EIS and there is
incomplete or unavailable information, the action
proponent shall always make clear that such
information is lacking. For such situations, the
action proponent can take the following actions:

(1) If the incomplete information rele-
vant to reasonably foreseeable significant adverse
impacts is essential to a reasoned choice among
alternatives and the overall costs of obtaining it are
not exorbitant, the agency will include the
information in the EIS.

(2) If the information relevant to reason-
ably foreseeable significant adverse impacts cannot
be obtained because the overall costs of obtaining it
are exorbitant or the means to obtain it are not
known (i.e., the means for obtaining it are beyond
the state-of-the-art), the action proponent will
include within the EIS:

{a) A statement that such informa-
tion is incomplete or unavailable.

(b) A statement of the relevance of
the incomplete or unavailable information to evalu-
ating reasonably foreseeable significant adverse
impacts on the human environment.

{¢) A summary of existing credible
scientific evidence that.is relevant to evalnating the
reasonably foreseeable significant adverse impacts
on the human environment.
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(d) An evaluation of such impacts
based upon theoretical approaches or research
methods generally accepted in the scientific com-
munity.

2-5.10 Record of Decision. The ROD, as de-
scribed in paragraph 2-3.15, is the decision made
by SECNAYV or his/her designee, which completes
the EIS process. CNO (N45) arranges for
publication of the ROD in the Federal Register.
The =action proponent mails the ROD to the
appropriate agencies, organizations, and individu-
als.

2-5.11 Tiering and Programmatic EISs. CEQ
regulations encourage the use of tiering whenever
appropriate to eliminate repetitive discussions of
the issues and to focus on the actual issues ripe for
discussion at each level of the environmental
review. Action proponents accomplish tiering
through the preparation of a broad programmatic
EIS that discusses the impacts of a wide-ranging or
long-term stepped program followed by narrower
statements or EAs concentrating solely on issues
specific to the analysis subsequently prepared.
Action proponents should consider tiering
appropriate when it helps the lead agency to focus
on issues that are ripe for decision and excludes
from consideration issues that are already decided
or not yet ripe. Action proponents shall conduct a
sequence of statements or analyses to make this
determination. The following are examples in
which tiering can be accomplished:

a. From a broad program, plan, or policy
EIS (not necessarily site specific) to a subordi-
nate/smaller scope program, plan, or policy state-
ment or analysis (usually site specific). For exam-
ple, a national program providing for mineral
exploration on military-held lands with a subse-
quent analysis tiered for each installation impacted,
or the initiation of a new training apparatus where
the use of the apparatus itself may impact the
environment with subsequent-tiered analysis at
each site proposed for locating such training.



b. From an EIS on a specific action at an
carly stage (such as need and site selection) to a
supplement (which is preferred) or a subsequent
statement or analysis at a later stage (such as envi-
ronmental mitigation). For example: the planning
for the use of long-term staged construction for the
establishment of a new installation to homeport and
operate a class of vessels with a subsequent tiered
analysis as each stage is programmed and pro-
posed; the planning for the construction of a
communication network involving the establish-
ment of sending and receiving apparatus at various
geographic locations “with a subsequent tiered
analysis for each location cited; or a proposal for
the homeporting of a new vessel to operate off the
east coast of the U.S. with a subsequent tiered
analysis of the establishment of the homeport at a
preferred specific east coast location,

2-5.11.1 Preparation of the Programmatic EIS.
In addition to the discussion required by these
regulations for inclusion in the EIS, the action
proponent will include the following in the pro-
grammatic EIS:

a. A description of the subsequent stages or
sites that may ultimately be proposed (in as much
detail as presently possible).

b. The implementing factors of the program
that are known at the time of the impact statement
preparation.

c. The environmental impacts that will
result from establishment of the overall program
itself and that will be similar for subsequent stages
or sites as further implementation plans are
proposed.

d. The appropriaie mitigation measures that
will similarly be proposed for subsequent stages or
sites.

2-5.11.2 Preparation of a Tiered Analysis. The
action proponent will also use an EIS as the
analytical document for stage or site specified
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analysis subsequent to the programmatic EIS when
the subsequent tier itself may have a significant
impact on the quality of the human environment, or
when otherwise requiring an impact statement.
Otherwise, the action proponent will document the
tiered analysis with an EA to assess fully the need
for further documentation or whether a FONSI
would be appropriate.

In addition to the discussion rcc,{uirgd by these
regulations for inclusion in EISs and EAs, action
proponents are required to accomplish the

following in each subsequent-ticred analysis:

a. Summarize the program-wide issues dis-
cussed in the programmatic statement and incor-
porate discussions from the programmatic state-
ment by reference.

b. Concentrate on the issues specific to the
subsequent action.

c. State where the earlier document is avail-
able.

2-5.11.3 Processing Programmatic Environ-

mental Documentation. Action proponents will

tha EDA
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Programmatic EISs and all the subsequent tiered
impact statements or EAs in the same fashion as
required of any other EIS.

2-5.12 Processing Supplemental Statements,
Action proponents will prepare supplemenis to
either DEISs or FEISs if there are substantial

‘changes made in the proposed action that are
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relevant to environmental concerns or significant
new circumstances or information relevant to
environmental concems and bearing on the
proposed action or its impacts. Action proponents
will usually prepare, circulate, and file such supple-
ments in the same fashion as a DEIS or FEIS.
Scoping, however, is not required.

2-5.13  Processing Statements Originated by
Other Federal Agencies. Other Federal agencies

(R
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originating environmental impact statements shall
be processed as follows:

a. The Federal agency originating the
- impact statement submits the statement to ASN
(I&E).

b. ASN(I&E) refers the statement to CNO
(N45) for review.

¢. CNO (N45), afier independent review,
and after referring the statement to the command or
activity with the expertise for detailed review and
return comments, advises ASN(I&E) of the concur-
rence/nonconcurrence with the statement for the
Navy.

2-5.14 Procedures for Conducting Public
Hearings Under NEPA. Action proponents will
conduct hearings as follows:

a. Guidelines and Standards. The action
“proponent, in coordination with CNO (N453), will
determine whether to hold a public hearing. Public
hearings are appropriate in the following situations:

(1) Where the proposed action by the
agency will have a direct or peculiar environmental
impact on the people living in a particular geo-
graphic area.

(2) Where public organizations or mem-
bers of the public possess expertise concerning the
environmental impact of the action that may not
otherwise be available.

(3) Where no overriding consideration
of national security or time makes it illegal or
impractical to involve such organizations or
members of the public in the consideration of a
proposed action in which there is evidence of wide
public interest.

(4) When another agency  with
jurisdiction over the action submits a request for a
hearing and supports its reasons why a hearing will
be helpful. o
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(5) Where the proposed action may
affect a minority or low-income population.

b. Preparation. In preparation for
hearing, the action proponent shall:

a

(1) Use twe objectives to dictate the
format for conducting public hearings: First, the
hearing is intended to provide interested members
of the general public with relevant information.
Second, the hearing affords members of the public
an opportunity to present their views of the pro-
posed action.

(2) If the proposed action makes a
hearing appropriate, advise the public of the
proposed hearing, via the Federal Register, at least
15 days before the scheduled hearing. (The Federal
Register notice is in addition to publication in local
newspapers.) Per E.O. 12898, notify, wherever
practicable and appropriate, in local foreign lan-
guage ncwspapers. The action proponent shall
include the following in the notification:

(a) The date, time, and telephone
number of the hearing officer.

(b) A request for speakers to sub-
mit, in writing, their intention to participate.

() Any limitations on the length
of oral statements.

(d} A suggestion that technical
statements or statements of considerable length be
submitted in writing.

(e) A summary of the proposed
action.

(f) The findings contained in the
DEIS.

(g) The office(s) or location(s)
where the DEIS is available for examination.



(h) A request that any individual(s)
with special needs (i.e, accessibility or
. transportation, foreign language interpretation, etc.)
notify the agency conducting the hearing.

(3) The agency, if feasible, will make
_copies of the DEIS available to the public at their
appropriate regional offices. The action proponent
shall forward copies of the DEIS to the appropriate
State, regional, and metropolitan clearinghouses
(unless the governor of the State involved has

designated some other point for receipt of the "

information) at the same time that the statement is
sent to CEQ, EPA, and other Federal agencies.
The action proponent shall make the DEIS
available to the public at least 15 days before
public hearings, using local outlets such as
libraries, county commissioner's offices, etc.,
whenever possible. Whenever practicable and
appropriate, the action proponent shall translate
document summaries into languages other than
English.

(4) Hold the hearing at a time and place
and in an area readily accessible to civilian
organizations and individuals interested in the
proposed action. Hearings are generally preferable
in a civilian facility such as a high school auditor-
ium on a weekday evening when such groups are
able to attend.

(5) Select a hearing officer who is able
to achieve both purposes described in subparagraph
(1) above. Select one hearing officer of appropriate
seniority (preferably military) that is thoroughly
familiar with the proposed action and of suitable
temperament to preside at a public meeting
(possibly with the news media in attendance).
Other personnel who are familiar with the proposed
action, or some phase of it, may also provide

accictanra
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phase of the hearing to explain details or special-
ized portions of the proposed action. Non-English
interpreters should be present, as appropriate.

Use these personnel in th
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(6) Prepare a verbatim written record of
the hearing and may use an experienced court
reporter or stenographer to prepare the record. The
hearing officer may make a tape recording of the
hearing and append to the record as exhibits, all
written material submitted to the hearing officer
during the hearing or prior to the record being
completed. The hearing officer shall also add to
the record a list of persons attending the hearing,
the organizations or interests they represent, and
their addresses. Mail a copy of the hearing to
persons who have indicated that they desire one,
subject to the cost of reproduction.

¢. Format. The following format provides
a general guideline for the conduct of a hearing.
Hearing officers should tailor the format for each
hearing as the circumstances dictate to meet the
objectives of the hearing. The objectives are to
provide information to the public and to record the
opinions of interested persons for later evaluation
in conjunction with the proposed action.

(1) The hearing officer should know the
names of attendees. A record of attendance is of
assistance in preparing the record, in recognizing
individuals who desire to make a statement, and in
mailing written answers to persons who desire
them. The hearing officer may compile this record
by having all people who attended the hearing
complete an individual card indicating their name,
address, and organization represented, if any, and
whether they intend to make a statement at the
hearing. The hearing officer may use an appropri-
ate number of attendants to distribute and coliect
the cards and to separate cards of those who desire
to make a statement from those who do not. The
hearing officer may then use the cards as an orderly
system for calling upon individuals who desire to
make statements. Additionally, hearing officers

shall ask those individuals responding to the an-

nouncement and requesting an opportunity to speak
to provide copies of any remarks for hearing pro-

ceedings.
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(2) The
introduce himself/herself and any assistants and
welcome any prominent attendees. He/she should
next make a brief statement as to the purpose of the
hearing, and state the general ground rules for
conduct. The hearing officer can simplify this
process by distributing written copies of this
information to the attendees and/or making them
available at the attendance desk. The hearing
officer should make clear that he/she is not going to
decide the project’s continuation, modification or

abandonment.

hearing officer should first

(3) The hearing officer should fully
explain what the proposed action entails, including
information on alternative courses of action.
He/she may call upon one or more assistants to
explain any particular phase of the program.

(4) The hearing officer should only
answer questions that seek clarification of the
action and should not attempt to respond to those
attacking it. He/she should include all questions
asked in the record of the hearing,.

(5) The agency must give persons
attending the hearing the opportunity to present
oral and/or written statements. The hearing officer
should ensure that he/she has the name and address
of each person submitting an oral or written state-
ment. He/she should permit the attendees to submit
written statements during the hearing and for a
reasonable time following the hearing (normally 2
weeks). If the hearing officer is going to allow oral
statements, he or she should publicize this in the
public notice of the hearing, indicating a reasonable

length of time for them, (3 to 5 minutes). The

agency should allow individuals who desire to
make a written or oral statement, but did not indi-
cate so on the card submitted when they entered the
meeting, the opportunity to do so after all other
scheduled statements are complete.

(6) When it is time to adjourn the meet-
ing, the hearing officer should thank the attendees
and adjourn the meeting. The hearing officer may
decide that attendance will warrant an additional
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day, perhaps at another time and location. If so, the
hearing officer should announce the intent, but not
nomally agree to publish again the entire
procedure in the Federal Register, etc. At the
conclusion of the meeting, the hearing officer
should not express any opinion on the merits of the
proposals or comments presented by anyone at the

hearing.

2-6.1 General. Although SECNAV has the
ultimate decision-making authority, responsibility
for compliance with NEPA, as with all environ-
mental responsibilities, rests within the entire Navy
chain of command in the same manner as
responsibility for developing and, ultimately,
implementing the proposed action.

Commands and activities shall provide every
person preparing, implementing, supervising, and
managing  projects  involving  categorical
exclusions, EAs, and EISs with Environmental and
Natural Resources training outlined in chapter 24
of this instruction, comprehensive NEPA training
specific to their job assignment, and familiarize
them with the provisions of this chapter.

2-62 DCNO (Logistics, Environmental
Protection, Safety, and Occupational Health
Division , CNO (N45) )shall:

a. Implement Navy policy regarding NEPA
compliance.

b. Serve as CNO lead in all NEPA and E.O.
12114 documents. Coordinate with all appropriate
CNOQO codes to ensure that these documents are
consistent with Navy operational policy.

c. Advise commands of the requirement for
submitting EAs or EISs. When requested, furnish
commands necessary information (i.e., list of
potentially interested national organizations for
scoping process of EISs).
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d. Provide review of documents submitted for
CNO decision, including EAs and EISs. Make
decisions on whether FONSI is appropriate for EAs
submitted for CNO review, or if an EIS is required.

e. Coordinate review of selected EAs and
statements through the CNO Enpvironmental
Review Panel.

f. Coordinate with the CEQ, EPA, the ap-
propriate Assistant Secretaries of Defense, ASN
(I&E), and other DOD components and Federal
agencies concerned with environmental matters.

g Coordinate with CHINFO for public
release of EAs, EISs, FONSIs, RODs, and corre-
sponding press statements and query responses.

h. Coordinate with JAG to place required
notices in the Federal Register.

i. Coordinate with commands to decide
feasibility of public hearings under NEPA process.

j.  Provide assistance for actions initiated by
private persons, State or local agencies, and other

non-Navy/DOD entities for which Navy involve- -

ment may be reasonably foreseen.

k. Identify major decision points wherein
environmental effects be considered as associated
with naval actions.

2-6.3 CNO Environment Review Panel. The
CNO Environment Review Panel is convened at
the request of N45 on an ad hoc basis to:

a. Review appropriate EAs and EISs.

b. Recommend to CNO (N45) and
ASN(I&E) when, in the panel's opinion, DEISs
should be submitted-to the EPA, other Federal

agencies, and to the public for appropriate
comment.
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¢. Recommend to CNO (N45) whether a
FONSI or preparation of an EIS is the appropriate
disposition of an EA under review.

2-6.4 Major claimants, Regional
Commanders, C Os of shore Activities, Training
and Operations Planners, Weapons Systems
Acquisition Program Managers, and Science
and Technology Program Managers shall

a. Ensure that all appropriate instructions
including those requiring written justification for
projects or programs, collectively or separately,
involving Research, Development, Test and
Evaluation (RDT&E), MILCON, Operations and
Maintenance, Navy (O&MN), Navy Working
Capital Fund (NWCF), urgent minor construction,
land acquisitions, natural resources management,
weapons and support systems and special projects
are included in the requirements for funding and
scheduling for environmental documentation, as
necessary.

b. Review potential environmental impacts
associated with a proposed action at the initial
planning stage, such as during the facility study in
the instance of MILCON projects, and at each
following significant step or decision in the devel-
opment of a program or project as warranted. The
intent of NEPA is to encourage participation of
Federal- and State-involved agencies and affected
citizens in the assessment procedure, as appro-
priate. The lack of such coordination has been a
significant point raised in subsequent litigation as
well as causing a gap in information supplied for
established review procedures. Accordingly, action
proponents shall encourage early contact with those
effected. If implementing NEPA, they shall, in
most instances, establish a dialogue. Claimants and
commanding officers shall sufficiently detail and
dialogue to identify significant

LidiUplE L

document the

impacts and environmental controversy.
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The necessity for convening the review panel
shall be an option left to CNO (N45). In individual
cases and depending upon the individual
submission, unanimous panel concurrence is not
necessary to decide on the dispensation of a
particular assessment.

c. Assess the environmental effects of
current and proposed actions under the criteria of
this chapter and send appropriate documentation to
CNO (N45) via the chain of command.

d. Participate in the formulation of, and
ensure commitment to, FONSI/ROD conclusions
and any mitigation and monitoring requirements
established.

e. Complete environmental documentation
for training exercises off military property at least
120 days before the authorization of the exercise in
question. If it is not possible to prepare the appro-
priate environmental document within the periods
identified, CNO (N45) shall be so informed,
preferably in writing.  Pertinent sections of
environmental documents prepared for training
maneuvers shall also be incorporated into applica-
ble operational plans.

f. Encourage by all means possible a sense
of environmental responsibility and awareness
among personnel to implement most effectively the
spirit of NEPA. All personnel who engage in any
activity or combination of activities that signifi-
cantly affect the quality of the human environment
shall be aware of NEPA responsibility. Only
through alertness, foresight, and notification
through the chain of command shall they realize
NEPA goals.

2-32

2-6.5 The
Coordinator shall

Regional Environmental

a.  Participate in the preparation of EAs and
EISs for proposed actions that affect resources
under their control or issues of concemn in the
region.

b. Endorse EAs and EISs involving actions
that affect resources under their control.

2-66  Special Coordination Requirements.
Communication and coordination are primary
factors in a successful NEPA process and are the
responsibility of all concerned. Command counsel
and public affairs offices shall be integral parts of a
concerted coordination effort. There are, however,
several types of actions that require special
coordination by action proponents early in the
NEPA process:

Under E.O. 12344, statutorily prescribed by
Public Law 98-525 (42 U.S. Code (U.S.C) 7558,
note), the Director, Naval Nuclear Propulsion
(NOON) is responsible for prescribing and
enforcing environmental standards and regulations
for the control of radiation and radioactivity
associated with naval nuclear propulsion
activities, including safety and health of workers,
operators, and the general public. Accordingly,
the Director or designee, in coordination with
CNO (N45) or designee, is responsible for
developing, approving, and issuing EAs and
FONSIs for actions within the purview of CNO
(NOON), including obtaining the concurrence of
other affected Navy commands as appropriate.
ASN (I&E) or designee shall obtain concur-
rence/approval on any decision to prepare an EIS
or on any ROD.

(R
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CHAPTER 3

POLLUTION PREVENTION

3-1 Scope

a. The Navy P2 vision is to “Support op-
erational readiness by achieving cost effective,
full and sustained compliance and enhanced per-
sonnel safety through innovative, aggressive use
of pollution prevention.” The P2 program is fo-
cused on meeting the requirements mandated in
Executive Order (E.Q.) 12856, reference (a), and
E.Q. 13101, reference (b), and supporting full and
sustained compliance with environmental re-
quirements at the lowest feasible life cycle cost
(LCC).

b. This chapter provides P2 policies and
procedures applicable to all Navy shore facility
operations, unless otherwise specified.

E.O. 12856 of 3 August 1993, which man-
dates Federal facility compliance with the Pollu-
tion Prevention Act of 1990 and the Emergency
Planning and Community Right-to-Know Act
(EPCRA), applies only to Federal facilities within
the customs territory of the United States. As a
matter of voluntary compliance, the Navy will
fully comply with E.O. 12856 and all related
Navy and Department of Defense (DOD) policy
on Guam.

(Note: At the time of this update, E.O.
12856 was under revision, including new and ex-
panded requirements, new goals for reduction of
HAZMAT use and toxic releases. The Chief of
Naval Operations (CNO) will forward any re-
quired changes in OPNAYV policy via letter and
incorporate them into the next update of this in-
struction.)

¢ Related information. Chapter 4
discusses procedures for implementing the Emer-
gency Planning and Community Right-to-Know
Act (EPCRA). Chapter 19 discusses P2 for ships.

Chapter 2 discusses P2 in National Environmental
Policy Act (NEPA) actions. Chapter 14 discusses
the Navy Qualified Recycling Program (QRP),
solid waste pollution prevention, solid waste re-
duction, and affirmative procurement for shore
activities.

3-1.1 References. References are:
a. E.Q.12856
b. E.O.13101

c. 40 CFR 355, Regulations for Emergency
Planning and Notification Under CERCLA;

d. 49 CFR 173, Shippers - General Re-
quirements for Shipments and Packaging;

e. 29 CFR 1910.1200, OSHA Hazard
Communication Standard;

f. 40 CFR 261, Identification and Listing
of Hazardous Waste;

g. 40 CFR 302, EPA Designation, Report-
able Quantities and Notification Requirements for
Hazardous Substances under CERCLA;

h. 40 CFR 372, Toxic Chemical Release
Reporting, Regulations;

i. DOD Instruction 4715.4 of 1 July 1998,
Pollution Prevention (NOTAL);

3-2 Legislation
3-21 Pollution Prevention Act of 1990.

This Act establishes the national policy that:
Pollution should be prevented or reduced at the

(A
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prevented shouId e recycled in an environmen-
tally safe manner, whenever feasible. Pollution
that cannot be prevented or recycled should be
treated in an environmentally safe manner, when-
ever feasible. Disposal or other release into the
environment should be employed only as a last
resort and should be conducted in an environ-
mentally safe manner.

3-2.2  Resource Conservation and Recovery
Act (RCRA). RCRA requires cradle-to-grave
management of hazardous waste (HW). The Act
also encourages beneficial reuse of solid waste
through recycling and reuse as an energy source.
The 1984 RCRA amendments require HW gen-
erators and treatment, storage, and disposal (TSD)

facility owners to certify that the generator has a

program in place to “reduce the volume or quan-
tity and toxicity” of waste and that the TSD
method minimizes the threat to health and the
environment. In addition, the Act requires gen-
erators to report the changes in volume and toxic-
ity of waste actually achieved during the year of
the report (in comparison with previous years).

3-13 Terms and Definitions

3-3.1 Affirmative Procurement Program
(APP). A program assuring Guideline items
composed of recovered materials will be pur-
chased to the maximum extent practicable, con-
sistent with Federal law and procurement regula-
tions.

3-3.2  Authorized Use List (AUL). The list
of all hazardous material (HM) needed to support
the requirements of a command or facility.

3-33 Consolidated Hazardous Material
Reutilization and Inventory Management Pro-
gram (CHRIMP). CHRIMP is a successful
methodology to achieve life cycle hazardous ma-
terial control and management (HMC&M) and P2
at the command and facility levels. The Navy
CHRIMP manual provides a standardized ap-

3-2

oach e for the development and im-
plementanon of ntrahzed HMC&M practices
that result in a reduction of HM procured,
stocked, distributed, and eventually disposed of as

waste.

prnnrh and gu 1idan

3-3.4  Environmentally Preferable. Products
or services that have a lesser or reduced effect on
human health and the environment when com-
pared with competing products or services that
serve the same purpose. This comparison may
consider raw materials acquisition, production,
manufacturing, packaging, distribution, reuse,
operation, maintenance, or disposal of the product
or service.

3-3.5 Extremely Hazardous Substance
(EHS). Any substance listed in ﬂnnendlceq A and
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B of reference {c).

3-3.6 Hazardous Inventory Control System
(HICS). An automated product tracking and in-
ventory system designed to facilitate the
CHRIMP process on board Navy ships.

3-).7 Hazardous Material (HM). In general,
HM is any material that, because of its quantity,
concentration, or physical, chemical, or infectious
characteristics, may pose a substantial hazard to
human health or the environment. This definition
includes all extremely hazardous substances, haz-
ardous chemicals, hazardous substances, and
toxic chemicals. HM is any material regulated as
HM, per reference (d), or any material that re-
quires a material safety data sheet (MSDS), per
reference (¢). HM is also any material having
components which meet or have potential to meet
the definition of HW per reference (f), subparts
A, B, C, and D, during any phase of its existence:
end use, treatment, handling, packaging, storage,
transportation, or disposal.

Designation of a material as HM does not
eliminate the need for adherence to hazard-
specific guidance, which for control purposes,
takes precedence over this instruction when a



gulated or controlied by

other instructions or directives. Such materials
include ammunition, weapons, explosives and
explosive-actuated devices, propellants, pyro-
technics, chemical and biological warfare materi-
als, medical and pharmaceutical materials, medi-
cal waste and infectious materials, bulk fuels, ra-
dioactive materials, and other materials such as
asbestos and mercury. These materials are HM to
the extent that personnel exposure may occur
during manufacture, storage, use, and demilitari-
zation of these items.

3-3.8 Hazardous Substance (HS). Any sub-
stance listed in table 302.4 of reference (g).

3-3.9 Hazardous Substance Management
System (HSMS). HSMS is an automated chemi-

cal tracking system providing “cradle-to-grave”
tracking not only of the hazardous material used

at a facility, but also the chemical constituents of

those materials. The system facilitates Emer-
gency Planning and Community Right-to-Know
Act (EPCRA) reporting to comply with E.O.
12856. The system also provides naval activities
with a tool to analyze the flow of hazardous mate-
rial while developing sound P2 management
techniques that (1) reduce the amount of hazard-
ous material procured and used and (2) reduce the
amount that becomes waste.

3-3.10 Hazardous Waste. A solid waste, or
combination of solid wastes, that because of
quantity, concentration, or physical, chemical or

infectious characteristics

Liliwekd S Wl Sl LS W .'.'.'9-}’.

a. Cause, or significantly contribute to, an
increase in mortality or an increase in serious ir-
reversible or incapacitating reversible, illness.

b. Pose a substantial present or potential
hazard to human health or the environment when
improperly treated, stored, transported, disposed
of or otherwise managed.

3-3

OPNAVINST 5090.1B CH-2
9 September 1999

3-3.11

or solid by-products of industrial, agricultural or
even natural processes, which after recycling,
treatment, or other mitigating processes, stiil pro-
duce undesirable environmental effects.

3-3.12 Pollution Prevention. Source reduction
and other practices that reduce or eliminate the
creation of poliutants through:

a. Increased efficiency in the use of raw
materials, energy, water, or other resources.

b. Protection of natural resources by con-
servation.

c. Reduction/elimination of the use of dan-

d. Recycling/reuse of materials
Examples of P2 techniques include:

a. Material substitution

b. Product reformulation

¢. Process change

d. Process modification

e. Process Elimination

f. Improved operation and maintenance

g. Integre;ted recycling,.

h. Material Management
3-3.13 Pollution Prevention Equipment Pro-
gram (PPEP). A program to procure and provide
commercially available P2 equipment for Navy

activities and to procure, demonstrate, and evalu-
ate new technologies for Navy-wide application.

A
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3-3.14 Recycled Material. Previously used
materials, substitutable for a raw or source mate-
rial in the manufacturing process. If not so used,
this material would become waste.

3-3.15 Recycling. Using, reusing, or reclaim-
ing materials, including processes that regenerate
a material or recover a usable product from it.

3-3.16 Source Reduction,
which:

Any ‘practice

a. Reduces the amount of any hazardous
substance, pollutant, or contaminant entering any
waste stream or otherwise released into the envi-
ronment (including fugitive emissions) prior to
recycling, treatment, and disposal.

b. Reduces the hazards to public health and
the environment associated with the release of
such substances, pollutants, or contaminants.

The term includes equipment or technology modi-
fications, process or procedure modifications,
reformulation or redesign of products, substitu-
tion of raw materials, and improvements in
housekeeping, maintenance, training, or inventory
control.

3-3.17 Toxic Chemical.
in reference ().

Any substance listed

3-3.18 Toxic Chemical Use Reduction. P2
actions- to reduce, avoid, or eliminate the use of
toxic chemicals.

3-3.19 Toxic Chemical Use Substitution, P2
actions to substitute non-toxic or less toxic
chemicals in maintenance/operations/industrial
processes.

3-3.20 Used/Excess HM. HM for which there
is no further, immediate use aboard the ship or at
“the shore facility possessing the material. An-
other ship, shore facility or commercial industry
may ultimately use such material for purposes

L
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other than those for which it was initially manu-
factured.
3-3.21 Waste. See "Pollution/Pollutants.”
3-3.22 Waste Minimization. Source reduction
and the following types of recycling:

a. Beneficial use/reuse

b. Reclamation.

Waste minimization does not include disposal or
burning for energy recovery.
3-3.23 Waste Reduction. See "Waste Min-
imization."

3-4 Requirements

3-41  Navy P2 Level 1 Program Drivers

The Navy defines as "Level 1," those environ-
mental requirements derived from Federal, State,
or local environmental laws, regulations, or E.O.s.
Level 1 program drivers for the Navy P2 program
include:

a. E.O. 12856 requires Federal agencies to
comply fully with the requirements of the P2 Act

MDA A~ namd tha Dovossancasry Dlannss
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Community Right-to-Know Act (EPCRA). It
requires Federal agencies to adopt voluntary goals
for reduction of toxic releases, be proactive about
source reduction, report under the Toxic Release
Inventory (TRI) program, develop written facility
P2 Plans, review/revise standardized documents,
integrate P2 in acquisition and procurement ef-
forts, and make life cycle cost decisions which
include environmental considerations.

b. E.Q. 13101, reference (b), requires Fed-
eral agencies to prevent pollution whenever feasi-
ble, incorporate waste prevention and recycling
into daily operations, increase procurement of
environmentally preferable items, expand existing

(R
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affirmative procurement and recycling programs,
establish model facility demonstration projects,
integrate P2 and affirmative procurement into
acquisition programs, and establish goals for re-
duction of solid waste generation and increased
procurement of environmental preferable items.
Chapter 14 contains policy and guidance related
to solid waste reduction, recycling and affirma-
tive procurement.

¢. The Resource Conservation and Recov-
ery Act (RCRA) requires that facilities which dis-
pose of hazardous wastes have programs in place
to minimize the generation of such hazardous
wastie.

d. Other environmental statutes including
the Clean Air Act and Clean Water Act include

specific requirements for P2.

3-42  DOD Pollution Prevention Policy.
Reference (i) establishes policy, assigns responsi-
bilities, and prescribes procedures for P2.

This document requires DOD to reduce use
of hazardous material (M), generation or release
of pollutants, and any adverse effects on human
health and the environment. It requires selection,
use and management of HM over its life cycle so
that DOD incurs the lowest cost required to pro-
tect human health and the environment. DOD
policy emphasizes P2 and the Pollution Preven-
tion Act environmental management hierarchy (3-
2.1) when developing solutions. DOD policy

emnhaqwee avmdino or reducmg the use of HM

as the preferred method of P2. Where an activity
cannot avoid the use of a HM, the directive re-
quires the activity to follow regulations regarding
use and employment of HM management prac-
tices that avoid harm to human health and the en-
vironment. This document requires emphasis on
using less HM in processes and products instead
of end-of-pipe management of HW. For related
information, chapter 4 contains DOD policy on
EPCRA and chapter 14 provides DOD policy on
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and affirmative

solid waste reduction, recycling and
procurement,

3.5 Navy P2 Program Description

The Navy’s approach to P2 is to Assess, Im-
plement, Manage and Measure (AIMM). The
Navy P2 program assesses P2 opportunities
through the P2 planning process, using such tools
as Model P2 Plans, P2 Planning Standard Oper-
ating Procedures, the P2 Opportunities Handbook,
the Tri-Service P2 Technical Library, Navy Envi-
ronmental Leadership Program (NELP), Fleet
Assistance Support and Technology Transfer
Team (FASTT), P2 Afloat Program, and P2
Technology Demonstrations. After careful
evaluation, the Navy implements P2 opportunities
throuoh the annual Baseline Assessment nrocess

BT Al ORI DoRRINL MosbodlliBIN YRS,

the Navy Working Capital Fund process and the
centrally managed P2 Equipment Program
(PPEP). The Navy manages unavoidable and ir-
reducible materials and waste streams through
programs including the CHRIMP, the Hazardous
Substances Management System (HSMS), the
Navy Qualified Recycling Program (QRP), as
well as regulatory permitting programs. The
Navy measures progress through reporting under
the Emergency Planning and Community Right to
Know Act {EPCRA) and the DOD Measures of
Merit.

The Navy strives for Environmental Excel-
lence using the AIMM P2 methodology as a pri-
mary tool. Navy Environmental Excellence re-
m_!!rf_:s two lrnnnrmnt components, Sustained
Compliance and Operatlonal Readiness. An ex-
cellent Navy environmental quality program must
both support the operational readiness of the
Navy to perform its nattonal security mission and
must also achicve and maintain sustained compfi-
ance. The Navy cannot maintain readiness with-
out compliance, and compliance without readi-
ness is not excellence for the United States Navy.
Sustained Compliance plus Operational Readi-
ness equals Environmental Excellence, (SCORE),
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The overall Navy P2 concept is to “AIMM
to SCORE” to achieve environmental excellent
through utilization of P2 as a tool to support sus-
tained compliance at the lowest life cycle cost.

The Navy Environmental Quality Initiative
(EQI) is an essential element in the AIMM to
SCORE concept. This comprehensive initiative
focuses on maximum P2 to achieve and maintain
compliance. The EQI has four primary objectives:

1. Reduce the life cycle cost of the Navy’s envi-
ronmental quality program.

2. Achieve sustained environmental compliance
at Navy activities.

generation of

1, Reduce

e AR

tivities.

nollutants at Navv ac-
| i =5 J

4. Increase use of P2 alternatives to meet envi-
ronmental compliance requirements,

In addition to supporting the requirements of
E.O.s 12856 and 13101, Navy’s EQI focuses on
using current P2 tools to support statutory and
regulatory compliance. The EQI supports a tran-,
sition from P2 planning to more comprehensive
environmental quality planning, focused on low-
est life cycle cost and sustainable compliance.
The Navy P2 program is designed to allow Navy
activities to make the best possible use of the sig-
nificant assets already available such as their ac-
tivity P2 plans, the PPEP, and the P2 Technical
Library. Integrated environmental quality plan-
ning supports operational readiness by targeting
source reduction efforts and in turn reducing
regulatory and cost impacts on Navy operations.

3.6 Navy P2 Policy

The Navy shall act to prevent pollution and
to decrease the release of pollutants into the envi-
ronment using the methods identified in the EPA
P2 hierarchy shown below:

3-6

a. Source Reduction
b. Recycling

c. Treatment

d. Disposal.

In establishing this hierarchy, the EPA stated
the criteria for selecting the method depend upon
the requirements of the applicable law, the level
of achievable risk reduction, and the cost-
effectiveness of the option. Under Navy policy,
source reduction is always the most desirable op-
tion as it addresses reducing both the volume and
toxicity of poliution.

The Navy shall take all necessary actions to
comply with the requirements of E.O. 12856 and
E.Q. 13101, comply with other P2 requirements
derived from applicable Federal, State and local
laws and regulations, and use P2 to support full
and sustained environmental compliance at Navy
activities at the lowest feasible life cycle cost
(LCC).

3-6.1 Pollution Reduction. All Navy facili-
ties shall identify and implement source reduction
opportunities to reduce releases of toxic chemi-
cals to the environment, off-site transfer of such
toxic chemicals for treatment and disposal, and
generation and disposal of hazardous and non-
hazardous solid wastes. Further, Navy facilities
shall act to increase on- and off-site recycling of
hazardous wastes, increase diversion of non-
hazardous solid wastes for recycling or compost-
ing and increase procurement of environmentally
preferable products and services.

3-6.2 Hazardous Material Control. Navy
commands shall reduce the amount of HM used,
and HW generated through up front HM control
in procurement, supply, and use by:




a. Developing local mechanisms at shore
facilities to identify materials in use that are haz-
ardous and limiting quantities of HM procured
and stored. Facilities shall establish HM AUL:s to

control the quantity of HM procured and stored.

b. Implementing CHRIMP to reduce the
amount of procured, stocked, and distributed HM
eventually disposed of as waste.

c. Establishing methods for substituting a
less HM or non-HM for HM where possible.

d. Developing and incorporating new tech-
nology or materials that have a reduced impact
upon the environment, are safer and healthier, or
result in reduced emissions.

e. Modifying HM shelf life to reduce the
generation of waste because of shelf life expira-
tion, when possible.

f. Moadifying units of issue to reduce the
generation of waste because of unused surplus
material.

g. Review of local documentation that
directs the use of HM to determine possible
changes to minimize further the use of HM and
generation of HW.

h. Requesiing cognizant  engineering
authorities to modify weapon system maintenance
requirement cards and technical manual require-
ments to reduce or eliminate the use of HM.

the P2 Equipment Program

i Using
(PPEP).

j.  Reviewing standardized documents, in-
cluding specifications and standards, to identify
opportunities to stop or reduce use of extremely
hazardous substances and toxic chemicals, con-
sistent with the safety and reliability requirements
of its mission.

)
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k. Integrating environment, safety and
health (ESH) considerations into all acquisition
and procurement actions.

3-6.3  Pollution Prevention Plans. Every
Navy facility shall develop and implement a Pol-
lution Prevention Plan. In it, facilities shall ad-
dress the actions required to reduce pollution
from all sources and to all media, and to support
full and sustained compliance with environmental
requirements at the lowest life cycle cost. (Note:
Guidance on development of activity P2 plans is
provided in the OPNAYV P45 120 10 94 of Octo-
ber 1954)

Facilities should use their P2 Plans as a pri-
mary tool for identifying methods and means to
achieve compliance with Federal, State and local
environmental laws and regulations and E.O.s,
enhance personnel safety, and reduce the genera-
tion and release of pollutants.

Facilities should use their P2 plans in devel-
oping and justifying funding requirements for
compliance with applicable regulations and to
meet applicable requirements for reducing pollu-
tion.

a. Purpose
(1) Identify activities and processes
that generate pollutants, including hazardous and

non-hazardous solid wastes and toxic releases to
all media

(2) Develop technicaily and economi-
cally feasible options to reduce generation of
pollutants consistent with the DOD measures of
merit and associated goals

(3) Identify methods and mechanisms -
to use P2 as a tool to achieve full and sustained
compliance with DOD and DON instructions and
directives and Federal, State and local laws and
regulations at the lowest feasible life cycle cost.
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b. Applicability and Scope

(1) All Navy activities are required to
have a P2 plan (see section 3-4.1b). Host activi-
ties shall incorporate tenant activity P2 plans
within their P2 plan or oversee the independent
development of a plan by the tenant command.
The result must support facility-wide P2 and envi-
ronmental quality planning. The commanding
officer, at his or her discretion, may develop sepa-
rate P2 plans for geographically non-contiguous
sites.

{2) To the extent feasible, the activity
P2 plan should incorporate within it related plans
such as the HMC&M plan, hazardous waste
minimization (HAZMIN) plan, storm water pol-
lution prevention plan, solid waste management
plan, and ozone depleting substances phase-out
plan.

c. Key Plan Elements

(1) Identification of all actions and
processes which generate pollutants, including
hazardous and non-hazardous solid wastes and
toxic releases to all media.

(2) Identification of pollutants gener-
ated by the activity, including hazardous and non-

hazardous solid wastes and toxic releases to all
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media.

(3) Identification of compliance wvul-
nerabilities and potential impacts on DOD meas-
ure of merit goals associated with generation of
pollutants,

(4) Identification of environmental and
other quantifiable costs associated with the gen-
eration of pollutants. - -

(5) Identification of potential alterna-
tive actions, materials, and processes, including
elimination of unnecessary requirements, which
will support cost effective compliance and/or

support achievement of DOD measure of merit
goals.

(6) Identification of priorities for im-
plementing administrative, managerial and proc-
ess improvements required to meet P2 plan goals

(7) ldentification of any barriers to ac-
complishing P2 plan improvements, including
funding, approval process, and document
changes.

(8) Documentation of required admin-
istrative elements including:

(2) Methods and schedule for up-
dating P2 plan.

(b) Methods for measuring and
reporting progress.

(c) Plans to provide P2 training
and techniques to establish activity-wide P2
awareness.

(d) HM maﬁagement and control
practices and procedures.

(e} Non-hazardous solid waste
recycling and composting practices and proce-
dures.

(f). Commanding Officer Approval
and Certification

d. P2 Plan Updates:

As the guiding document for an activity P2
program, activities shall update the P2 plan on a
regular basis. This update should support activity
cfforts to broaden the focus of the plan to inte-
grate sustained compliance through P2, primarily
source reduction,

Activities are required to review P2 plans on
at least an annual basis. This review should iden-



tify any significant changes in activity mission,
function and personnel; progress on actions iden-
tified in the P2 Plan; changes to compliance re-
quirements; and changes in activity priorities.
This review should be accomplished by base per-
sonnel if feasible and can be documented infor-
mally by marking up the existing P2 plan or sim-
ply adding a short update section.

Activities are required to revise their P2 Plan
at least every three years. Pollution Prevention
Plan revisions should focus on identification of
opportunities to use P2 to meet compliance re-
quirements and to lower overall environmental
quality program life cycle costs. The revisions
should include revalidation and documentation of
the key plan elements identified in section 3.6.3¢
above. Activities shall provide a copy of the re-
vised plan to the Naval Facilities Engineering
Service Center.

e. Public Availability:

Installations should make pollution preven-
tion plans readily available to the public. The
means of providing this public access may vary
widely from installation to installation, but avail-
ability only through FOIA requests is not desir-
able.

PR I e
3-6.4 Training. One of

techniques is to train personnel properly on those
job functions that have an environmental impact.
chapter 24 provides overall environmental train-
ing requirements. Individual ‘chapters of this
manual discuss the training necessary to achieve
compliance with environmental laws and regula-
tions.

«l...-
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3-6.5 P2 Committee:

P2 is a multi-disciplinary effort that requires
participation from many functional areas of Navy
organizations to be successful. While organiza-
tion environmental personnel can and should take
the lead to implement P2 opportunities, success-

Lt
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ful implementation requires the participation and
support of functional areas including supply,
safety, systems maintenance, public works, and
operational elements.

Navy organizations should establish a P2
Committee to advise the commander or com-
manding officer on P2. The primary responsibility
of the committee should be the establishment of
an integrated organizational P2 program and the
development and implementation of policies and
procedures required to comply with the require-
ment of this instruction. The P2 committee

hoeald Lo led A
should be muki-disciplinary and bring together

the various organizations and groups having
functional responsibilities and authority over HM
acquisition and use, etc. The commander or
commanding officer should designate the chair-
person of the committee and delegate him or her
sufficient authority to ensure that the committee
receives required participation and cooperation.

3-7 Responsibilities

3-7.1  CNO (N45) shall:

a. Develop and implement Navy P2 policy.

b. Identify Navy opportunities for P2 and
facilitate transfer of P2 information and technol-

Ogy.

¢. Provide guidance to major claimants and
facilities to implement the Navy Pollution Pre-
vention Program,

d. Act as the resource and assessment
sponsor for all programs required to implement
the requirements of the Navy P2 program includ-
ing implementation of P2 efforts at Navy facili-
ties .

e. Coordinate with Navy Program
Sponsors and acquisition program managers to
ensure that Navy acquisition efforts are fully
compliant with environmental laws and policies

(R
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through all phases of the acquisition process in-

cluding R&D, design, manufacturing, and ulti-
mate disposal.

f.  Actively participate with industry and
other Services through joint initiatives to elimi-
nate or reduce shared HM procurement, use, and
requirements.

3-7.2 Commander Naval Supply Systems
Command (COMNAVSUPSYSCOM) shall:

a. Assist CNO (N45) in managing the HM
aspects of the Navy P2 effort and serve as the
overall manager for the supply aspects of the
Pollution Prevention Program.

w

Navy-wide system for acquiring only authorized
HM, integrating command and shore facility HM
AlJLs.

b. Develop, implement, and maintain a

c. When requested, assist system command
program managers by-providing life cycle costs
for HM being considered for acquired systems.

d. Develop and recommend to CNO(N45)
HM shelf life policies and procedures to support
the goal of eliminating disposal of unused HM as
hazardous waste. Provide guidance to facility
level supply functions in establishing and man-
aging local shelf life control and management
programs.

e. Provide guidance to and coordinate ef-

forts of the Navy-wide HM substitution efforts.

f. Develop and recommended to CNO
(N45) policies and procedures to reduce or mini-
mize the entry of new HM into the supply system.

g. Provide Navy guidance for shore facili-
ties and ships on implementing CHRIMP.

h. Develop and maintain Navy-wide
HM/HW tracking systems (HSMS for shore ac-

3-10

tivities and HICS for ships) in support of
CHRIMP and to implement E.O. 12856.

i.  Provide initial assistance and computer
equipment to implement CHRIMP and HICS on
ships to the point the ship has acquired sufficient
control over a portion of their HM/HW in an op-
erational HICS environment to sustain the opera-
tion of HICS on their ship.

J. Provide initial assistance and computer
equipment to implement CHRIMP and HSMS at
shore facilities to the point a facility has acquired
sufficient control over a portion of their HM/HW
in an operational HSMS environment to sustain
the operation of HSMS at their facility.

k. Develop and implement a Regional
Hazardous Material Management System
(RHMMS) to ensure that Fleet and Industrial
Supply Centers (FISCs) do not declare usable ex-
cess HM as excess or waste and, instead, make it
available to other FISCs or activities requiring it.
The aim is to reduce both waste disposal costs
and additional procurement costs.

i.  Support CNO({N45) in HSMS software
development efforts.

3-7.3  Commander Naval Facilities Engi-
neering Command (COMNAVFACENG-
COM) shall:

a. Support P2 initiatives as tasked by CNO
(N45).

b. Assist CNO (N45) in managing P2 tech-
nology transfer efforts.

¢. Serve as financial manager in support of
the Pollution Prevention Equipment Procurement
Program.

d. Provide iechnical assistance to shore
facilities to implement P2 practices and incorpo-
rate P2 technology into facility processes.

(R
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of alternative fuel vehicles in Navy vehicle fleets.

¢. Develop plans for implementing the use

f.  Assist COMNAVSUPSYSCOM in sup-
porting activities in implementation and utiliza-
tion of the CHRIMP program and the HSMS
software system.

g. Designate the Naval Facilities Engi-
neering Service Center (NFESC) as the centrai
repository for all Navy Installation P2 Plans.
NFESC shall collect and maintain an up to date
copy of each installation’s P2 plan.

h.. In support of Navy’s Environmental
Quality Initiative, review all Navy P2 plans, de-
velop and distribute lessons learned to support P2
plan vupdates, identify and transfer Navy-wide P2
for compliance opportunities, and support identi-
fication of P2 solutions to meet compliance re-

quirements.

i.  Assist CNO (N45) in development of
process maps and metrics to identify and evaluate
business process improvements.

3-7.4  Regional Environmentai Coordina-
tors {RECs) shall:

a. Assist CNO (N45) and
COMNAVSUPSYSCOM in planning and prepa-
ration for CHRIMP and HSMS implementation.

b. Coordinate implementation efforts
within their regions and serve as a point of con-
tact for activities in managing and prioritizing
implementation.

c. Serve as regional point of contact and
coordinator for regional-scale P2 initiatives.
3-7.5 Major claimants shall:

a. Ensure that activities under their
cognizance develop, review, revise, and imple-
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ment Pollution Prevention Plans per the guidance
of this chapter. '

b. Ensure that activities under their cogni-
zance provide a copy of their Installation P2 Plan,
and all subsequent revisions to NFESC.

c. Plan, program, budget, and allocate
funds for all facility P2 projects identified in fa-
cility Poiiution Prevention Pians which support
cost effective environmental compliance, support
achievement of the DOD measure of merit goals,
reduce generation of pollutants, or reduce the
overall life cycle cost of the activities environ-
mental program.

d. Plan, program, budget, and allocate
funds for implementing CHRIMP and
HSMS/HICS at shore activities and on ships.

e. Assist COMNAVSUPSYSCOM in
implementing CHRIMP/HICS on ships and
CHRIMP/HSMS at shore facilities.

f. Develop and implement HM elimination
or substitution processes for all systems and op-
erations under their cognizance. These processes
shall include the ideatification, evaluation, and
use of the least hazardous material available.

g. Develop processes to ensure that the
facility AUL incorporates the least hazardous,
technically acceptable materials.

h. Take necessary actions to support Navy
achievement of goals established by DOD under
E.O.s 12856, 13101 and any subsequent P2 E.O.s.

i. Work with acquisition program
managers to aggressively pursue reduction of
(R use in all systems.

j.  Incorporate Environment, Safety and
Occupationai Health (ESOH) into the system en-
gineering process using system safety engineer-
ing principles and practices.

(R
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k. Assess ESOH effects of chemicals, pro-
cesses and materials posing a high hazard poten-
tial. Use the results in all life cycle cost and
trade-off decisions.

. Review and revise standardized
documents under their cognizance, including
specifications, standards, technical manuals and
handbooks to reduce/eliminate requirements for
hazardous material/toxic substances and other
potlution sources. Reviews shall occur with suf-
ficient frequency to take advantage of P2 oppor-
tunities created by changes to management prac-
tices, technologies, materials, processes and re-
quirements, as appropriate. Plan, program and
budget for these P2 reviews and revisions.

m. Submit P2 Program Metric data
annually to CNO(N45) via the P2 Annual Data
Summary (P2ADS).

3-7.6  The Chief of Naval Education and
Training (CNET) shall incorporate P2 practices
into Navy training, including incorporation of
information on source reduction initiatives in ap-
propriate training courses.

3-7.7 Commanders and commanding offi-
cers of shore facilities shall:

a. Develop and impiement a faciiity Poilu-
tion Prevention Program to support implementa-
tion of Navy P2 Policy as specified in this in-
struction.

b. Develop and implement an activity
Pollution Prevention Plan per paragraph 3-6.3.
Use the pollution prevention plan as a primary
tool for identifying the methods and means to re-
duce HM use, HW generation and toxic chemical
releases, and to support cost effective, full and
sustained compliance.

c. Plan, program, budget, and allocate
funds for all facility P2 projects identified in fa-
cility Pollution Prevention Plans that support cost

(W8]
(8]

effective environmental compliance, support
achievement of the DOD measure of merit goals,
reduce generation of pollutants, or reduce the
overall life cycle cost of the activities environ-
mental program.

d. Update the Pollution Prevention Plan on
a regular basis. P2 plan updates shall incorporate
efforts to use P2 to achieve sustained compliance
at the lowest life cycle cost.- P2 plan updates
should utilize integrated environmental quality
planning to support operational readiness by tar-
geting source reduction efforts and in turn reduc-
ing regulatory and cost impacts on Navy opera-
tions.

Review P2 Plans on at least an annual basis.
This review should identify any significant
changes in activity mission, function and person-
nel; progress on actions identified in the P2 Plan;
changes to compliance requirements; and changes
in activity priorities. Base personnel should ac-
complish this review, if feasible, and document it
informally by marking up the existing Pollution
Prevention Plan or simply adding a short update
section.

Revise their Pollution Prevention Plan at
least every three years.  Pollution Prevention
Plan revisions should focus on identification of
meet compliance re-
quirements and to lower overall environmental
quality program life cycle costs. The revisions
should include revalidation and documentation of
the key plan elements identified in section 3-6.3¢c
above. Activities shall provide a copy of the re-
vised plan to the Naval Facilities Engineering
Service Center.

PPN ¥,y [

Submit requests for waivers of this policy to
CNO(N451) via the appropriate chain of com-
mand, Waiver requests should cite State and/or
local requirements specifying a different update
cycle or demonstrate significant savings without
negative program impact.
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e. Establish or revise, as necessary, and
implement procedures to control, track, and re-
duce the variety and quantities of HM in use, in
storage or stock, or disposed of as HW per the
Navy CHRIMP manual. This includes establish-
ing HAZMINCENS to facilitate the central man-
agement of all HM at a facility.

f.  Implement HSMS at the facility. This
includes identifying an MSDS, industrial type
process, and EPA waste stream for each manu-
facturer-specific HM used within the facility. It
also includes adapting previously developed pro-
cess algorithms or deveioping new ones for each
of the identified processes.

g. Develop, revise as necessary, and im-
plement a facility level HM AUL using an in-
ventory that identifies and quantifies HM, in
cluding categorizing the material as an extremely
hazardous substance, hazardous substance, or
toxic chemical as defined under EPCRA (see
chapter 4).

h. Limit local purchases of HM to pur-
chases for which a stock numbered product is un-
available from the supply system and for which
there is a valid controlling document (e.g., main

L)
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tenance requirement card (MRC), maintenance
requirement plan (MRP), technical manual, tech-
nical order, maintenance manual, or similar
document). Make and contro] local purchases
through the HAZMINCEN according to CHRIMP
principles of HM management and adhere to the
same requirements as any other HM stock pro-
curement. In cases where a standard stock item
appears inferior, provide complete information
regarding the item to the supply officer who can
then submit an HM AUL feedback report to
document the apparent deficiency.

i. Ensure facility level supply functions
establish and implement a local shelf life control
and management program.

J- Submit P2 Program Metric data annu-
ally to the cognizant major claimant via the P2
Annual Data Summary {(P2ADS).

k. Use the PEPP program to support im-
plementation of the activity Pollution Prevention
Plan and support the goals of the Navy EQI.
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CHAPTER 4

PROCEDURES FOR IMPLEMENTING THE EMERGENCY
PLANNING AND COMMUNITY RIGHT-TO-KNOW ACT (EPCRA)

4-1 Scope

a. This chapter provides Emergency Plan-
ning and Community Right-to-Know Act
(EPCRA) policies and procedures applicable to
all Navy shore installation operations in the cus-
toms territory of the United States and Guam.

b. This chapter implements the require-
ments of E.O. 12856 of 3 August 1993, which
requires Federal agency compliance with EPCRA.
The Navy shall comply with EPCRA require-

ments of E.O. 12856 and all related Navy and De-

partment of Defense (DOD) policy in the customs
territory of the United States. As a matter of vol-
untary compliance, the Navy will comply with
EPCRA requirements of E.O. 12856 and all re-
lated Navy and DOD policy in Guam. Neither the
E.Q., nor this chapter, imposes any requirements
directly upon ships. Cognizant shore installations
shall account in their reporting requirements for
hazardous materials transferred to and from Navy
ships.

c. At the time of printing, E.O. 12856 was
under revision. Should changes to this policy re-
sult from the revised executive order, policy will
be issued under CNO letter and incorporated into
this instruction at the next printing.

Additionally, DOD is issuing staged guid-
ance for application of EPCRA requirements to
munitions operations. The initial stage requiring
application of EPCRA to munitions manufactur-
ing and munitions demilitarization operations has
been signed, and policy is covered in this chapter.
The second and final stage of guidance relating to
range operations is currently in coordination and
not signed at the time of printing. Changes to this
instruction resulting from the additional DOD

guidance will be issued under CNO letter and.in-
corporated at the next printing.

4-1.1 References. Relevant references are:

a. 40 CFR 355, EPA Regulations for
Emergency Planning and Notification Under
CERCLA;

b. 29 CFR 1910.1200, OSHA Hazard
Communication Standard;
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d. 40 CFR 261, Identification and Listing
of Hazardous Waste;

e. 40 CFR 302, EPA Designation, Re-
portable Quantities and Notification Require-
ments for Hazardous Substances under CERCLA;

f. 40 CFR 372, EPA Toxic Chemical Re-
lease Reporting Regulations;

g. OPNAVINST 5100.23E, Navy Occu-
pational Safety and Health (NAVOSH) Program
Manual;

4-2 Legislation
4-2.1 Comprehensive Environmental Re-
sponse, Compensation, and Liability Act

(CERCLA). CERCLA provides funding and en-
forcement authority for the clean up of waste dis-
posal sites and for responding to hazardous sub-
stance spills. CERCLA establishes a comprehen-
sive response program for past hazardous waste
(HW) installations, and the pianning and response
framework for hazardous substance releases.

(D
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4-2.2 Emergency Planning and Community
Right-to-Know Act (EPCRA). This is title I1] of
the Superfund Amendments and Reauthorization
Act (SARA) which encourages and supports
emergency planning and provides timely and
comprehensive information to the public about
the hazards associated with toxic chemical re-
leases. Most notably, specific sections of EPCRA
require immediate notification of releases of ex-
tremely hazardous substances and hazardous sub-
stances defined under the CERCLA to State and
local emergency response planners. Additionally,
EPCRA requires State and local coordination in
planning response actions to chemical emer-
gencies. The Act requires the submission and
public disclosure of information on chemical in-
ventories and releases and is made applicable to
Navy facilities through E.O. 12856.

4-2.3  Occupational Safety and Health Act
(OSHA). OSHA directs employers to establish
and maintain comprehensive and effective occu-
pational safety and health programs.

4-3 Terms and Definitions
4-3.1

Federal government.
under DOD. '

Agency. An executive agency of the
Military departments fall

4.3.2 Article. A manufactured item formed
to a specific shape or design during manufacture
and has end use functions dependent in whole or
in part upon its shape or design during end use
and which does not release, or otherwise result in
exposure to, a toxic chemical under normal con-
ditions of use.

4-3.3  Authorized Use List (AUL). The iist
of all hazardous material (HM) necessary to sup-
port the requirements of a command, facility, or
installation.

4-2

4-34  Covered Facility. All facilities that
meet one or more of the threshold reporting re-
quirements under any section of EPCRA.

4-3.5 Depot Maintenance. Material
maintenance requiring major overhaul or a com-
plete rebuilding of parts, assemblies, subassem-
blies and end items, including the manufacture of
parts, modification, testing, and reclamation. De-
pot maintenance serves to support lower catego-
ries of maintenance by providing technical assis-
tance, sometimes beyond their responsibility.
Depot maintenance provides stock of serviceable
equipment because it has more extensive facilities
available for repair than are available in lower
maintenance installations. Depot maintenance
includes all aspects of software maintenance.

4-3.6 Extremely Hazardous Substance
(EHS). Any substance listed in appendix A or B
of reference (a).

4-3,7  Facility.  All buildings, equipment,
structures, and other stationary items located on a
single site or on contiguous or adjacent sites,
owned or operated by the same person, otherwise
known as the "host” or the "fenceline owner."
For the purposes of Section 304 of EPCRA, the
term includes motor vehicles, rolling stock, and
aircraft.

4-3.8 Hazardous Chemical (HC). A chemi-
cal that is a physical or health hazard as defined
in reference (b}.

4-3.9 HM. Any material that is regulated as
HM per reference (c¢) requires a material safety
data sheet (MSDS) per reference (b) or, which
during end use, treatment, handling, packaging,
storage, transportation, or disposal, meets, has
components which meet, or has the potential to
meet the definition of HM as defined by reference
{d) subparts A, B, C, and D. In general, any ma-
terial, which because of its quantity, concentra-



tion, or physical, chemical, or infectious charac-
teristics, may pose a substantial hazard to human
health or the environment. Included in this defi-
nition are all EHSs, HCs, hazardous substances
(HSs), and toxic chemicals (TCs).

Any other hazard-specific guidance (instruc-
tions or directives) takes precedence over this in-
struction for control purposes of HM. Such mate-
rials include: ammunition, weapons, explosives
and explosive-actuated devices, propellants, pyro-
technics, chemical and biological warfare materi-
als, medical and pharmaceutical materials, medi-
cal waste and infectious materials, bulk fuels, ra-
dioactive materials, and other materials such as
asbestos and mercury. These materials are haz-
ardous and exposure to personnel may occur
during manufacture, storage, use, and demilitar-
ization of these items.

4-3.10 Hazardous Substance (HS). Any sub-
stance listed in Table 302.4 of reference (e).

4-3.11 Intermediate-Level Maintenance.
Material maintenance that is the responsibility of,
and performed by, designated maintenance in-
stallations in support of using organizations. The
intermediate maintenance mission is to enhance
and sustain the combat readiness and mission ca-
pability of supported installations providing qual-
ity and timely material support at the nearest lo-
cation with the lowest practical resource expen-
diture. Intermediate-level maintenance includes:
limited repair of commodity-oriented components
and end-items; job shop, bay, and production line
operations for special mission requirements; re-
pair of printed circuit boards, software mainte-
nance, and fabrication or manufacture of repair
parts assemblies, components, jigs and fixtures,
when approved by higher levels.

4-3.12 Material Safety Data Sheet (MSDS).
OSHA Form 174 or an equivalent form contain-
ing identical data elements used by manufacturers
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of chemical products to communicate to users the
chemical, physical, and hazardous properties of
their products.

4-3.13 Organization-Level Maintenance.
Maintenance normally performed by an operating
unit on a day-to-day basis in support of its own
operations. The organization-level maintenance
mission is to maintain assigned equipment in a
full mission-capable status while continually im-
proving the process. Group organizational-level
maintenance under the categories of “inspec-
tions,” “servicing,” “handling,” and “preventive

"
maintenance.

4-3.14 Release. Under EPCRA, release in-
cludes: pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dump-
ing or disposing into the environment (including
the abandonment or discarding of barrels, con-
tainers, and other closed receptacles) of any EHS,
CERCLA release, HS or HC.

4-3.15 Reportable Quantity (RQ). The speci-
fied amount of any EHS or HS, which when re-
leased in excess of that amount to the environ-
ment, requires reporting under EPCRA Section
304. Appendices A and B of reference (a) and
Table 302.4 of reference (e} list RQs. Some

States may have more stringent limits set for
RNg Facilitine chould effort to
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4-3.16 Threshold Planning Quantity (TPQ).
The established amount of an EHS, which when
present on-site at a facility in quantities equal to
or greater than the TPQ, requires reporting under
EPCRA Section 311 and notification under
EPCRA Section 302. Appendices A and B of
reference (a) list TPQs.

4-3.17 Toxic Chemical (TC). Any substance
listed in reference (f).
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4-4 Requirements

4-4.1 EPCRA Policy for Federal Ageacies.
Since 1994, all Federal agencies are required to
comply with the provisions in Sections 301-303,
304, 311-312, and 313 of EPCRA, all imple-
menting regulations, and future amendments.

After extensive efforts to identify and define
applicable munitions operations and associated
releases, DOD is now issuing staged guidance on
application of EPCRA requirements to munitions
operations. Since calendar year 1998, instaliations
have been required to fully comply with sections
302, 304, and 311-312 for munitions and muni-
tions related items as specified in this chapter.
Since 1998, installations have had to fully comply
with section 313 requirements for the manufac-
ture, processing, or otherwise use of toxic chemi-
cals to produce munitions. Beginning calendar
year 1999, installations shall comply, as specified
in this chapter, with section 313 requirements for
the testing and demilitarization operations of mu-
nitions and munitions related items. Application
of EPCRA to range operations is currently pend-

ing.

a. Primary Purpose of Emergency Plan-
ning and Report Notifications is to protect pub-
lic health, safety, and the environment, and to
establish and coordinate the nation’s chemical
emergency planning activities,

b.  Sectionm 302 is to inform emergency
planners about the presence of extremely hazard-
ous substances. A facility that has, on-site, any
EHS, including those in munitions and munition
related items, in a quantity equal to or in excess
of its applicable TPQ, shall provide a one-time
notification to the State Emergency Response
Commission (SERC) and the Local Emergency
Planning Committee (LEPC) (or equivalent for
your jurisdiction) that the facility is subject to the
emergency planning requirements of EPCRA for

4-4

that substance. Include the facility name, facility
point of contact, an alternative point of contact,
and phone numbers. Thereafier, if an EHS be-
comes present at the facility in excess of its TPQ,
or if the EHS list is revised and the facility has
present an EHS in excess of the TPQ, the facility
shall amend the original notification to the SERC
and LEPC (or equivalent for your jurisdiction) to
include the additional substance within 60 days of
receiving the new information or the EHS.

c. Under Section 303, a covered facility shall
provide any emergency pianning information re-
quested by the LEPC (or equivalent for its juris-
diction), to the extent practical, while taking into
consideration national security issues. As a
minimum, a facility subject to EPCRA reporting
requirements will appoint a facility representative
to actively serve on the LEPC (or equivalent for
its jurisdiction).

d. Section 304, protects the public in the
event of hazardous chemical releases through the
establishment and formation of local and state
emergency response capabilities. A facility
where an EHS or HS is produced, used, or stored
shall provide an immediate verbal and written
follow-up notice of any EHS or HS, including
those from munitions and munitions related
environmental media that meets the established
RQ. Notify all SERCs and all LEPCs (or
equivalent for its jurisdiction) for areas likely to
be effecied by the release. This notice does not
relieve the facility of any notification require-
ments covered under other environmental regula-
tions.

Notification to the SERC or LEPC (or equivalent
for its jurisdiction) is not required for releases
that result in exposure to personnel solely within
the boundaries of the facility, regardless of
whether the RQ for the substance was met.

(R
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€. Section 3ii lb io IfCICAS€ COmmunity
awareness of chemical hazards. A facility with
any HCs, including those associated with muni-
tions and munitions related items, present on-site
at any one time in an amount equal to or greater
than 10,000 pounds, or equal to or greater than
500 pounds for an EHS or the applicable TPQ
(whichever is less), and requiring an MSDS under
OSHA, shall provide a one-time submission of
copies of those MSDSs or a list of the HCs
grouped by hazard category to the SERC, LEPC
(or equivalent for its jurisdiction), and the local
fire department with jurisdiction over the facility.
Facilities should contact the local agency to iden-
tify their preference for data submission. There-
after, should an HC become present in amounts
equal to or over established thresholds or, should
significant new information be discovered con-
cerning the HCs for which a submission was pre-
viously made, the facility shall provide a new or
revised submission within 3 months.

Stored munitions end items are considered to
be “a solid in any manufactured item” and there-
fore the chemicals contained in munitions end
items are not included in the threshold calculation
or reporting in this section.

Should the SERC, LEPC (or equivalent for
its jurisdiction), or local fire department with ju-
risdiction over the facility request an MSDS not
previously submitted, the facility shall submit the
requested MSDS within 30 days of receipt of the
request. The minimum threshold for reporting in

response to a request for submission is zero.

f. Section 312 provides comprehensive
information about the identity and amounts of
stored chemicals and makes the information
available to the public, emergency planners, and
responders. A facility meeting Section 311 report-
ing requirements shall submit an annual Emer-
gency and Hazardous Chemical Inventory Form
(Tier I or Tier 1) for applicable HCs. The annual

4-5
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calendar year.

Should the SERC, LEPC (or equivalent for
its jurisdiction), or local fire department with ju-
risdiction over the facility request a Tier Il form
not previously submitted, the facility shall submit
the requested form within 30 days of receipt of
the request. The minimum threshold for reporting
in response to a written request for submission is
zero.

g. Section 313 is to establish a facility-
wide inventory of toxic chemical releases to all
environmental media, to support State and local
planning efforts and to inform the public about
routine releases of toxic chemicals to the envi-
ronment. A facility that has 10 or more full-time
employees, and manufactures or processes any
listed TC in excess of 25,000 pounds, or that oth-
erwise uses any listed TC in a quantity over
10,000 pounds in a calendar year, is required to
submit individual release data, a Form R, for each

applicable TC.

The manufacture, process or otherwise use of
TCs to produce munitions related items is covered
under this section. The demilitarization of muni-
tions and munitions related items, including dis-
assembly, dismantling, recycling, recovery, rec-
lamation, and reuse, is considered a processing
activity and is covered under this section. The
demilitarization activities including open buming
and open detonation (OB/OD), incineration,

alen 1 1benld 42
chemical neutralization and other methods of fi-

nal treatment that alter the chemical composition
of the munitions and its components is considered
treatment and is covered under this section.

The annual submission will be 1 July for the pre-
vious calendar year.

h. Federal agencies are required to develop
voluntary goals to reduce the agency's total re-
leases of TCs to the environment from covered

(R
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facilities by 50 percent by 31 December 1999.
Federal agencies will publicly report baseline in-
formation for this goal on 1994 Form R reports.
Federal .agencies will calculate and monitor re-
ductions using future Form R reporting. The
baseline and reductions reported will not include
releases and off-site transfers associate with mu-
nitions and munitions related items.

4-5 Navy Policy

a. Navy policy is to comply with all
requirements of EPCRA as described in E.O.
12856. Navy facilities are encouraged but not
required to comply with additional State or local
EPCRA program requirements. Navy installa-
tions should comply with State or local EPCRA
program requirements to the extent that resources
allow, and provided such compliance does not
interfere with command mission accomplishment
or other legal obligations.

b. The Navy shall act to use the data gen-
erated through EPCRA data gathering and re-
porting information to prevent pollution by re-
ducing HM use and decreasing the release of
toxic chemicals into the environment to the
minimum amounts achievable, Navy facilities
shall use EPCRA data to provide input and up-
dates to facility Pollution Prevention Pians as dis-
cussed in chapter 3. '

4-5.1  Compliance with Federal EPCRA Re-
quirements. All Navy shore installations shall
use the following procedures in the customs ter-
ritory of the United States and Guam in comply-
ing with EPCRA:

a. All installations shall define the facility
fenceline and operations within that fenceline that
require EPCRA documentation. Installations shall
update Interservice Support Agreements (ISAs),
as well as any other Host-Tenant agreements, to
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reflect the data collection requirements of the ten-
ants to the host.

(1) Class 1 property lines most appro-
priately define the facility fenceline with the
fenceline owner responsible for all DOD tenants.
The fenceline owner, otherwise known as the
"host” command, shall file one report for the en-
tire facility for each section of EPCRA requiring
a report. All calculations will include combined
totals from within the fenceline. Navy installa-
tions shall not report actions of non-DOD Federal
agencies. Navy tenants of non-DOD host instal-
lations are independently responsible for meeting
the Navy EPCRA reporting requirements.

(2) The owner of geographically sepa-
rated portions of a covered facility may treat each
establishment it operates as a separate facility.
Independent owners of contiguous or adjacent
sites are individually responsible for meeting all
EPCRA reporting requirements.

b. Private contract operators on DOD fa-
cilities and Government-Owned and Contractor-
Operated (GOCO) facilities are legally required
to comply with all provisions of EPCRA to the
extent that their operations meet threshold and
other requirements of the statute and implement-
ing reguiations. The Navy encourages GOCO
facilities to support Navy efforts in meeting any
additional reporting requirements.

c. For purposes of emergency planning, all
facilities shall determine whether they meet or
exceed threshold requirements for an EHS or HS
used at the facility. Each Navy facility that ex-
ceeds a threshold is subject to the reporting re-
quirements of EPCRA for emergency planning,
providing information, and emergency notifica-
tion. Host commands shall calculate thresholds
using the entire facility inventory.
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(1) Each facility that meets or exceeds
a TPQ for an EHS shall notify the SERC and the
LEPC (or equivalent for its jurisdiction) and pro-
vide a famllty pomt of contact, an alternative

(2) Facilities shall include EHS
contained in munitions and munitions-related
items. Munitions and munitions-related items
containing EHS must be included in all facility
calculations for threshold requirements and will
report as required.

(3) If an EHS later becomes present at
the facility in excess of its TPQ, or if the EHS list
is revised and the facility has present an EHS in
excess of the TPQ, the facility shall amend the
original notification to the SERC and LEPC (or
equivalent for its jurisdiction) to include the addi-
tional substance within- 60 days.

w) Each covered fac.my shall r
to participate in local emergency planning func-
tions and appoint a facility representative to ac-
tively serve on the LEPC (or equivalent for its
jurisdiction). To the extent practicable, each cov-
ered facility shall provide any emergency plan-
ning information requested by the LEPC (or
equivalent for its jurisdiction), while taking into
consideration national security issues.

d. For emergency notification reporting,
each facility that releases an EHS or HS, includ-
ing those from munitions and munitions-related
items, in excess of the RQ for that substance into
any environmental media shall immediately no-
tify all SERCs and LEPCs (or equivalent for its
jurisdiction) in the area likely to be effected by
shall

The facility s

the release of that substance.
submit a written follow-up notification of the re-
lease and actions taken as soon as practicable af-
ter the release. To expedite the notification proc-
ess, the facility shall prepare and use a standard

form and approval chain in the event of a report-
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able release. The installation shall also notify the
cognizant major claimant of the release in mes-
sage form as soon as practicable after the release
has occurred. The facility is not required to no-
tify the SERC or LEPC (or equivalent for your
jurisdiction) of releases that result in exposure to
personnel solely within the boundaries of the fa-
cility regardless of whether the RQ for that sub-
stance was exceeded.

e. For community awareness, all installa-
tions shall determine if they meet or exceed
threshold requirements for all HCs they possess
that require an MSDS. This section includes
those HCs associated with munitions and muni-
tions-related items. However, stored munitions
end items are considered to be “a solid in any
manufactured item” and therefore, the chemicals
contained in munitions end items are not included
in the threshold calculation or reporting in this
section. Each Navy facility that exceeds the

thrachald ic 5""_}9’1 tn

threshold s the reannrting rﬂqlllrﬁmﬂﬂ'c

to the reporting rements
of EPCRA for community right-to-know provi-
sions. Host commands shall calculate thresholds
using the entire facility inventory.

If the quantity of an HC is present at any one
time in amounts equal to or greater than 10,000
pounds, it is reportable. If the substance is an
EHS and the amount present at any one time is
equal to or greater than 500 pounds or its TPQ,
whichever is less, it is reportable. For each re-
portable HC, facilities shall provide a one-time
submission of a copy of the MSDS or a list of
reportable HCs, grouped by hazard category, to
the SERC, LEPC (or equivalent for your jurisdic-
tion), and the fire department with jurisdiction

over the facility. Facilities should contact local
nggnrlp: to IdPnhF\I ﬂ"lPlr nrpf'?rrpd method of data

submission. A hard copy MSDS obtained from
the Hazardous Material Information System
(HMIS) is sufficient; see reference (g) for infor-
mation on HMIS. The facilities should make the
submissions to the fire department that would
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routinely be the first alerted during an emergency.
This would generally be the Navy fire department
located on the installation but may also be a non-
Navy fire department separate from the facility.

If a facility submits a list, it shall contain the
following information:

(1) A list of the HCs for which an
MSDS is required under OSHA regulations,
grouped by hazard category. Only include those
chemicals (etther in mixtures or in the pure form)

(2) The HC listed under all applicable
hazard categories.

(3) The chemical and common name of"

each HC as provided on the MSDS.

Should the SERC, LEPC (or equivalent for
your jurisdiction), or local fire department with
jurisdiction over the facility request an MSDS not
previously submitted, the facility shall submit the
requested MSDS within 30 days of receipt of the
request. The minimum threshold for reporting in
response to a request for submission is zero.

Should an HC become present over estab-
Lehad thaanhalde ne chanld cianificnat nawur infar
uhucu U.HGBHU!UD QT SnounG DlEIllll\.’ﬂ“l ¥y 'IlllUl'
mation.concerning the HCs for which a submis-
sion was previously made become available, the
facility shall provide a new or revised submission
within 3 months after discovery of this new in-

formation.

f. To provide comprehensive information
about the identity and amounts of chemical haz-
ards, facilities meeting or exceeding HC threshold
requirements shall submit Emergency and Haz-
ardous Chemical Inventory Forms for those HCs
to the SERC, LEPC (or equivalent for their juris-
diction), and the local fire department with juris-
diction over the facility by 1 March, annually,
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that cover the previous calendar year's inventory.
Facilities may submit either Tier I or Tier II in-
formation; . however, they are not required to
comply with requests to use any form other than
the Federal Tier I or Tier [1 forms.

The SERC and the LEPC (or equivalent for
their jurisdiction) have the authority to request a
Tier II submission for HCs present at the facility
below threshold levels if the requester provides a
written statement of need. Should the SERC,
LEPC (or equivalent for their jurisdiction), or lo-
cal fire dﬁ'i’)&l"ﬂ'ﬁﬁﬁf. with Jﬁliadlctlﬁﬁ over the fa-
cility request a Tier 1l form not previously sub-
mitted, the facility shall submit the requested
form within 30 days of receipt of the request. The
minimum threshold for reporting in response to a
request for submission is zero.

g. To establish a facility-wide inventory of
toxic chemical releases, all facilities shall deter-
mine if they meet reporting requirements for
Toxic Release Inventory (TRI) Reporting, Envi-
ronmental Protection Agency (EPA) Form R,
Host commands shall ensure thresholds are cal-
culated using the entire facility inventory. Base
the TRI reporting requirements_on the following
criteria:

('1} The fac.ht‘y' id5
time employees; and

hne Il A retnen ]
1V OF more un-

(2) The facility manufactured (defined
to include imported) or processed a TC in quanti-
ties in excess of 25,000 pounds over the course of
a calendar year; or

(3) The facility otherwise used a TC in
quantities in excess of 10,000 pounds over the
course of a calendar year.

These thresholds are TC and activity-spe-
cific, and do not include storage or the amount
present at any one time.
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The manufacture, process or oiherwise use of
TCs to produce munitions-related items is cov-
ered under this section. The demilitarization of
munitions and munitions-related items, including
disassembly, dismantling, recycling, recovery,
reclamation, and reuse, is considered a processing
activity and is covered under this section. The
demilitarization activities including OB/OD, in-
cineration, chemical neutralization and other
methods of final treatment that alter the chemical
composition of the munitions and its components
are considered treatment and are covered under
this section. All munitions treated on-site shall be
counted. Munitions included on ranges is a sub-
ject still under consideration and will be covered
in subsequent guidance.

Navy instaiiations shali not use the alterna-
tive threshold certification statement option, Form
A.

Navy facilities wili make every attempt to
submit Form Rs to EPA covering GOCO infor-
mation as required in this chapter. The facility
shall provide U.S. Navy GOCO information on a
separate government-submitted Form R. The
government Form R submission shall list U.S.
DOD Navy as the “parent company” under sec-
tion 5.1 of the form. If the Navy is unable to ob-
tain GOCQ information or Form Rs, the Navy
facility shall, at a minimum, provide the contrac-
tor’s name, technical contact, and facility location
to CNO (N45).

uy emermg Omy the government submitted
form to the automated EPA database, EPA wili
avoid database double counting of these releases.

TCs stored aboard ship while a ship is in port
do not become part of the shore facility’s inven-
tory and are not reported by the shore facility.
Material maintained under ship’s custody is not
subject to reporting requirements. The transfer of
a TC 1o or from a Navy ship is not considered to
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iise of a TC

. ce mam b a

be a umuumuu:c, process, or owner
and, therefore, shall not be used by a facility to
calculate threshold requirements. If the TC has
triggered the reporting requirement elsewhere
however, the facility shall include transfers to
ships as off-site transfers in the Form R release
calculations. Consider floating dry-docks as part
of the shore facility and report them accordingly.

h. EPCRA regulations provide certain
exemptions that are intended to relieve facilities
from the burden of making threshold and release
calculations based on small or ancillary uses of
listed TCs. Five primary categories exist under
the exemptions, including de minimis, article, use,
laboratory, and property ownership. In general,
the use exemption does not apply to TCs manu-
factured, processed, or otherwise used.
and laboratory categories apply to Navy facilities
in the following manner:

i neé usc

(1} The structural component category
exempts TCs that are structural components of the
facility or that are used to ensure or improve
structural or functional integrity. The facility can
apply this exemption to listed TCs found in mate-
rial that is part of the facility's structure (i.e., cop-
per in copper piping used for the plumbing in the
facility). The facility does not have to account for
releases resulting from passive degradation that
naturally occurs in structural components of a
facility.

Maintenance and repair activities performed
by facility maintenance to the facility infrastruc-
ture are also consistent with the "structural com-
ponent” exemption. Include painting to maintain
the physical integrity or function of the facility in
the exemption. The exemption also covers small
amounts of material passively abraded or cor-
roded from pipes and other facility equipment.
Include in the facility infrastructure, but do not
limit to: buildings, roads, runways, fencelines,
and utilities.
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(2) The routine janitorial and grounds
maintenance category exempts the use of TCs
contained in products for routine janitorial and
installations grounds maintenance. The routine
maintenance exemption covers janitorial or other
custodial maintenance and all other installation
grounds maintenance for activities using sub-
stances such as cleaning supplies, fertilizers, pes-
ticides, fungicides, herbicides, rodenticides, and
insecticides similar in type and concentration to
consumer products. For example, facilities do not
have to report the use of TCs for lawn mainte-
nance, building maintenance, and grounds main-
tenance. -

{3) The personal use category exempts
the personal use of listed TCs in products used by
employees or other persons at the facility. This
exemption also covers activities associated with
facility-operated cafeterias, commissaries, DOD
Exchanges, medical facilities or facilities associ-
ated with morale, welfare, and recreation (MWR).
"Personal use" products include foods, drugs,
cosmetics, office supplies, and other personal
items. The personal use exemption also covers
toxic chemicals used strictly for reasons of per-
sonai comfort, necessity, or other such purposes,
for example, heating and air conditioning units or
lighting fixtures.

Navy policy exempts activities associated
with hospitals and other base medical facilities
from toxic release inventory threshold and release
calculations as such activities are exempted under
the personal use exemption of the EPCRA regu-
lations.

(4) The motor vehicle category ex-
empts TCs contained in products used for the
purpose of maintaining motor vehicles operated
by a facility. Facilities are exempt from reporting
the use of TCs associated with the maintenance of
motor vehicles, such as staff cars, base mainte-
nance and support vehicies, and privately owned
vehicles used on the installation. Large combined

fleets of motor vehicles maintained at one central
location are not exempt.

Facilities are not exempt from reporting the .

TCs used at the Intermediate and Depot Level for
the maintenance of the tactical vehicles, aircraft
{including missiles), and ships. Shore facilities
are not exempt from reporting TCs used by shore
based maintenance in repairing and painting ships
that are in port or in dry-dock. TCs used on board
ship by ship’s company for organizational level
maintenance are exempt. Maintenance below
Intermediate and Depot Level (e.g., Organiza-
tional Level) maintenance is exempt. For exam-
ple, field or organizational level units are exempt
from reporting TCs used in the maintenance of
vehicles outside the Intermediate and Depot Level
maintenance shop. Similarly, personnel main-
taining aircraft and vehicles under field condi-
tions and personnel maintaining ships at sea are
exempt from reporting their use of TCs.

' (8) The motor vehicle maintenance
category applied for fuels exempts TCs associated
with the transfer of fuel from non-stationary
sources of fuel, for example tanker trucks. Emis-
sions from mobile sources are exempt. The fuel-
ing of vehicles from stationary sources of fuel and
bulk fuel storage, including movable bulk storage
tanks, is exempt from threshold and release cal-
culations.

(6) The intake water/air category ex-
empts facilities from reporting TCs present in
process water or no-contact cooling water as
drawn from the environment or from municipal
sources. The exemption also covers TCs present
in air used either as compressed air or as part of
combustion.

(7) The laboratory activity category
applies to those listed TCs manufactured, proc-
essed, or otherwise used in a laboratory for qual-
ity control, research and development, and other
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laboratory activities. The manufacture, process,
or otherwnse use of TCs for the purpose of testing
munitions, weapons systems or qualifying muni-
tions by personnel as part of the testing process is
considered part of this exemption. This exemption
should .be applied as narrowly as possible. It is
not intended as a blanket exemption for any facil-
ity that has the title "laboratory" in its name. To
qualify, the listed TCs must be directly used in, or
produced by, a laboratory activity at a Navy fa-
cility. The manufacture, processing, or other use
must occur under the supervision of a technically
qualified individual. Generally, consider bench-
scale activities exempt. Activities that do not di-
rectly support research and development, sam-
pling and analysis or quality assurance and con-
trol are not exempt. Specialty chemical produc-
tinn and rulnt nlant scale activities do not mmllfv

wairas din Switiw fRin Ra%r RERS

for the laboratory activities exemption.

Facilities were not required to report infor-
mation for munitions for CY 1994, 1995, 1996, or
1997 submissions., Since CY 1998, reporting of
munitions has been required as directed by this
chapter.

Facilities shall submit a separate and com-
plete electronic Form R to the EPA and the State
for each TC meeting threshold requirements. The
Form R shall cover not only the triggering activ-
ity but all uses of the TC at the facility. Installa-
tions shall use actual numbers vice range codes
for all areas on the Form R. The annual sub-

mission is due by 1 July covering the previous
Installations shall submit

calendar year releaseg

an electronic copy of all Form Rs to the cognizant
major claimant who shall forward the electronic
form to CNO (N45) by 1 August for accurate
measurement of the total annual releases and off-
site transfers of reported TCs by Navy installa-
tions.

Facilities shall ensure documentation is in
place to support EPCRA reporting efforts. Fa-
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cilities should have documentation and calcula-
tions for threshold and release decisions available
to support any inquires. Facilities shall maintain

support documentation for a minimum of 5 years.

Facilities shall cooperate fully with EPA re-
gional personnel conducting EPCRA compliance
reviews and inspections. Facilities should be pre-
pared to provide, in a timely manner, information
related to the calculation and preparation of all
EPCRA reports. If information requested is not
available or questioned by EPA personnel, in-
stallations shall explain in writing and should ref-
erence Navy guidance as applicable. If Navy pol-
icy or guidance is questioned, installations shall
refer EPA personnel to CNO (N45), Installations

shall not take any action inconsistent with Navy
nnllr'v without nnnrnvnl from CNQO {(N45),

LR R LN LY LTI LW

The Navy’s policy is to make Form R’s readily
available to the public upon request without re-
quiring Freedom of Information requests.

i. By 31 December 1999, each major
claimant shall meet an aggregate 50 percent re-
duction from a 1994 baseline of total releases and
off-site transfers of TCs to the environment by its
facilities. Claimants may assign differing goals to
installations based on assessment of progress al-
ready achieved and the opportunity for realizing
additional reductions in a cost effective manner.
Installations should approach reduction efforts in
a total quality leadership manner striving for con-
tinzous improvement regardless of numeric goal
settings. Installations shall use as baseline infor-

mation for this goal publicly reported 1994 Form
R reports. Reductions will be calculated and
monitored annually through future Form R report-
ing. The baseline and reductions reported will not
include releases and off-site transfers associated
with munitions and munitions related items.

(1) The actual baseline is the total
volume of TCs that appear on the EPA Form R

(A
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Section 8.1, Quantity Released and Section 8.7,
Quantity Treated Off-Site. Section 8.1 is a com-
pilation of Section 5, and Section 6.2 (disposal
codes only: Mi0, M71, M72, M73, M79, M90,
M94, M99) minus Section 8.8 (events associated
with catastrophic events) data. Section 8.7 in-
cludes Section 6.2 (waste treatment codes: M40,
M50, M54, M61, M69, M95) and Section 6.1
data.

(2) CNO (N45) will use the annual
sum of Sections 8.1 and 8.7 of all submitted Form

Ro tn teanlk nenoraacs moating tha &1 noreant
NG WO uaLh pPLvgicoa in HiveUng Uiv JV peivelit

reduction goal.

j. Prior to the release of any reports to the
SERC or LEPC {or equivalent for your jurisdic-
tion), non-Navy fire departments, EPA, or the
State, installations shall review the information to
prevent the release of classified information. In
cases where information regarding the use of a
substance is classified, the installation shall de-
velop alternative procedures for protectlng the
installation and off-site personnel.

k. Chapter 10 describes Navy policy and
planning in relation to an accidental release of
HS.

A& Dacnangd ihilit
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4-6.1 The Chief of Naval Operations CNO
(N45) shall:

a. Develop and implement Navy EPCRA
policy.

b. Develop detailed guidance for use by
installations in the implementation of EPCRA
requirements.

c. Act as the assessment sponsor for ac-
complishing implementation of EPCRA and pol-
lution prevention efforts at Navy installations.

d. Track and monitor Navy progress
toward 50 percent reduction goal.

e. Provide Claimant-submitted Form R
reports, status reports and updates to DOD annu-
ally.
4-6.2 COMNAVFACENGCOM shall:

a. Support EPCRA initiatives as tasked by
CNOC (N45).

L Acct r‘mn INARY n manaoing an
. f£Fiaas Wl NS k.l."“’-)} 113 lllﬂllﬂéllls aliyg
analyzing EPCRA data.

¢. Provide technical assistance to shore
installations to implement EPCRA policy.
4-6.3 COMNAVSUPSYSCOM shall:
a.  Assist the CNO (N45) in managing the

HM aspects of the Navy EPCRA effort and serve
as the overall manager for the supply aspects.

b. Provide support, as requested, to iden-
tify EPCRA-listed chemicals in supplied materi-
als.

c. Develop, implement and maintain a

Wavn wride evctam far araniring anly wharizod
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HM, integrating command and shore installation
HM AUL:s to support reduced EPCRA reporting.

d. Provide guidance to, and coordinate ef-
forts of the Navy-wide HM substitution efforts,
including development of a substitution guidance
document to support reduced EPCRA reporting.

e. Establish methods to reduce or mini-
mize the entry of new HM into the supply system.
Prior to the introduction of new HM into the sys-
tem, a valid requirement for the HM must exist; a
complete MSDS shall be locally available; and a
review shall confirm that existing non-hazardous
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or less hazardous substitutes are not available to
support reduced EPCRA reporting (see chapter 3
for details).

4-64  The Chief of Naval Education and

Training (CNET) shall incorporate EPCRA

guidance and policies into Navy training. Appro-
priate training courses shall include pollution pre-
vention and source reduction initiatives as appli-
cable to EPCRA requirements.

4-6.5  Major claimants shall:

a. Program, budget, and allocate funds for
all identified installation EPCRA requirements.

b. Assist COMNAVSUPSYSCOM in de-
veloping and maintaining a centralized list of
authorized HM or the approved, less hazardous
substitutes. Ensure that installations under their
cognizance use only those HMs that appear on the
HM AUL in support of reducing EPCRA report-

ing requirements.

c. Develop and implement HM elimina-
tion/substitution processes for all systems and
operations under their cognizance to support the
reduction of EPCRA reporting.

d.- Develop processes that ensure that the
least hazardous, technically acceptable materials
are incorporated into the installation AUL to im-
prove EPCRA reporting efforts (see chapter 3 for
details).

e. Establish goals for facilities under their
command to support the Navy 50 percent reduc-

tion goal of total releases of TCs to the environ-
mant hy 31 December 1999, Advise CNO I:N45)

TR W P L m e R R ] 7722 2 e

of individual installation goals as established.

f. Notify CNO (N45) of any deficiencies
cited by EPA inspectors during facility EPCRA
reviews and inspections to provide appropriate
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lessons learned and required improvements to
current policy and programs.

g. Compile and review all installation
Form Rs and forward e¢lectronic copies to CNO
(N45) annually by 1 August for accurate meas-
urement of releases and off-site transfers of all
TCs by Navy installations.

h. Compile and review facility information
on actual number of installations meeting report-
ing requirements under all sections of EPCRA.

4-6.6 Commanders and commanding offi-
cers of shore installations shall refer to para-
graph 4-5 for specific requirements and shall:

a. Define the facility fenceline, including
all tenants, to support EPCRA reporting require-
ments. Revise and update ISAs to support these
requirements.

b. Calculate all thresholds using the entire
facility inventory and meet all reporting require-
ments according to EPCRA for that facility.

c. Review all publicly available data to
prevent sensitive or classified information from
being released. Sign each EPCRA Form R as the
validating official or designate in writing alternate
validating official.

d. Honor public requests for EPCRA in-
formation in a timely and informative manner.
Ensure the public affairs office is onboard and
aware of information.

e. Use data provided from EPCRA data
collection and reporting in updating the installa-
tion comprehensive Pollution Prevention Plan
(see chapter 3 for details).

f. Notify Major Claimant and regional
environmental coordinator upon receiving notice

(A
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of EPA’s intent to inspect for EPCRA compliance
and of final results. Fully cooperate with EPA
personnel to support EPCRA reviews and inspec-
tions.

g. Reduce the releases of TCs as estab-
lished by the Major Claimant and identified in the
Pollution Prevention Plan to support the Navy’s
50 percent reduction of total releases of TCs to
the environment by 31 December 1999 and re-
duction in EPCRA reporting requirements.

h. Develop and implement a local HM
AUL using an inventory that identifies and quan
tifies HM, including whether the material is an
EHS, HS, or TC.

i. Establish and implement procedures to
control, track, and reduce the variety and quanti-
ties of HM in use, in storage or stock, or disposed
of as HW, to support reduced EPCRA reporting.

§-  ldentify to the Major Claimant funding
needed to support all EPCRA requirements.

4-6.7 Regional Environmental Coordina-
tors (RECs) shall:

a. Coordinate with regulators, covered fa-
cilities, and CNQ.

b. Disseminate policy and guidance in-
formation to covered facilities.

c. Support regional requests for public
information on EPCRA information.
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2 February 1998
CHAPTER 5
CLEAN AIR ASHORE
5-1 Scope h. DOD Base Reuse Implementation

This chapter applies to air emissions from
stationary, mobile and area sources at all shore
facilities within the United States, Commonwealth
of Puerto Rico, U.S. Virgin Islands, Guam, Ameri-
can Samoa, and Commonwealth of the Northern
Marianas Islands. Chapter 18 provides Navy policy
with respect to installations in foreign countries.

Refer to Chapter 6 for management of ozone
depleting substances, Chapter 19 for the control of
air emissions from ships and Chapter 26 for radon
management.

5-1.1 References. Relevant references are:

a. 40 CFR, Parts 50-91 & 93, Environ-
mental Protection Agency (EPA) Air Programs
Regulations,

b. 29 CFR 1910.119, Process
Management of Hazardous Chemicals;

Safety

c¢. Navy Title V Operating Permits Program
Summary and Policy Guidance of 20 December
1995 (NOTALY;

d. 41 CFR Subchapter H, Parts 41-47 GSA-

Disposal Regulations;

e. 48 CFR Chapter 1, Federal Acquisition
Regulation; .

f. DOD Directive 4170.10 of 8 August
1991, Energy Management Policy; (NOTAL);

g. DOD Directive 5410.12 of 22 December
1987, Economic Adjustment Assistance to
Defense-Impacted Communities; (NOTAL);

Manual, DOD 4165.66-M of July 1995; (NOTAL).
5-2 Legislation

52.1 Clean Air Act (CAA). The purpose of
the CAA is “to protect and enhance the quality of
the Nation’s air resources so as to promote public
health and welfare and the productive capacity of
its population...” To achieve this goal, the CAA
established two strategies for setting standards: (1)
National Ambient Air Quality Standards (NAAQS)
for six criteria pollutants; and (2) national emission
standards for individual sources of hazardous air
pollutants (HAPs). In addition, the CAA requires
regulation of mobile sources of air emissions and a
permit program for stationary sources. Refer to
reference (a) for complete details of these
requirements.

Achieving CAA standards is the responsibility of
the States which must develop State implementa-
tion plans (SIPs) that outline to EPA how each
State will achieve and maintain the standards. SIPs
implement CAA programs such as the Title V
operating permit, new source performance
standards (NSPS), new source review (NSR), and
national emission standards for hazardous air
pollutants (NESHAPs) at the State and local level.
States may require pollution control and prevention
measures which are more stringent than those
mandated by EPA, but may not allow measures
which are less stringent. Federal agencies must
comply with the requirements of Federal, State,
interstate, and local air pollution control regula-
tions.

The 1990 Amendments to the CAA introduced
sweeping changes to the legislation. In order to
improve air quality nationwide, the 1990
Amendments mandate the implementation of more
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stringent pollution control and prevention measures
which include: reclassification of nonattainment
areas, regulation of mobile sources, regulation of
189 HAPs, regulation of sulfur dioxide (SO2) and

oxides of nitrogen (NOy) for
control, implementation of an extensive operating
permit program, and strengthening of the powers
that allow EPA and State agencies to better enforce
the provisions of the CAA.

Fad .l'I I‘A it
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5-2.2 Emergency Planning and Community
Right to Know Act (EPCRA) of 1986. This Act,
also known as Title 111 of the Superfund Amend-
ments and Reauthorization Act (SARA), addresses
the release of hazardous substances (HS) to the
environment. EPCRA calls for reporting releases of
certain extremely hazardous substances (EHS) to
the environment. Certain chemicals subject to the
HAPs and risk management provisions of CAA
Section 112 are also subject to Title 11I. See Chap-
ters 4 and 12 for detailed requirements.

5-2.3 The Alternative Motor Fuels Act of
1988 (AMFA). Congress passed AMFA in 1988
to achieve long-term energy security and improve
air quality. Under AMFA, a portion of the new
vehicles which the Federal government acquires
each year must be alternative fuel vehicles (AFVs)
in order to encourage the production of these
vehicles for consumer use.

5-2.4 The Energy Policy Act of 1992
(EPACT). EPACT seeks to enhance the long-term
energy security of the nation by reducing
dependency on imported oil and providing for
improved energy efficiency. EPACT establishes a
Federal leadership strategy designed to encourage
automobile manufacturers and fuel suppliers to
expand the commercial availability of alternative
fuels and vehicles. Under EPACT, Federal
agencies must acquire increasing numbers of

AFVs,

53 Terms and Definitions

531  Acid Rain. The acidic precipitation
formed by the atmospheric chemical transforma-
tion of SO, and NOy emissions.

5-3.2  Air Pollution Emergency Episodes. Air
pollution emergency episodes exist when the
accumulation of air pollutants in any place is
attaining or has attained levels which could, if such
levels are sustained or exceeded, lead to a
substantial threat to the health of individuals.

533  Alternative Fuels. Substitutes for
traditional petroleum products such as gasoline and
diesel fuel. EPACT defines alternative fuels to
mean: methanol, denatured ethanol and other
alcohols; mixtures containing 85 percent or more
alcoho! with the balance consisting of gasoline or
other such fuels; natural gas; liquefied petroleum
gas; hydrogen; coal-derived fuels; fuels derived
from biological materials; electricity; and other
substantially non-petroleum based fuels.

5-3.4 Best Available Control Measures
(BACM). Emission control measures that achieve
the greatest possible reduction in the emission of
particulate matter.

5-3.5 Best Available Control Technology
(BACT). Emission control technology to be
applied to new sources located in areas that are in
attainment of the NAAQS for the poliutants
emitted from the new source. States are to apply
BACT on a case-by-case basis, taking into account
economic considerations, BACT must be at least as
stringent as the NSPS for similar facilities.

Any fuel
fuel blends

Clean Alternative Fuels,
ethanol,

536
(including methanol,

lated gasoline, diesel, natural gas, liquefied
petroleum gas, and hydrogen) or power source
(including electricity) used in a clean-fuel vehicle
that meets the requirements and emission standards
of the CAA.
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53.7 Control Techniques Guidelines (CTG).
Documents published by EPA designed to assist
the States/localities in selecting the most
appropriate technologies to apply for the control of
major sources of air pollution,

5338
Federally-imposed

Federal Implementation Plan (FIP). A
air quality plan which

supersedes a SIP due to a State's failure to dBVE|DD'

an adequate plan to achieve and maintain the
NAAQS.

539 Lowest Achievable Emission Rate
(LAER). Rate of emissions that reflects the most
stringent emission limitation contained in the
implementation plan of any State for such class or
category of source, or the most stringent emission
limitation achieved in practice by such class or
category of source, whichever is more stringent.
The application of LAER shall not permit a
proposed new or modified source to emit any
pollutant in excess of the amount allowable under
applicable NSPS.

5-3.10 Major Source. Any stationary source, or
group of stationary sources located within a
contiguous area and under common control, which
emits, or has the potential to emit, air pollutants in
excess of specified threshold levels, The threshold
amounts vary according to the attainment
classification’ of the area in which the source is

located and the pollutant(s) emitted.

5-3.11 Maximum Achievable Control
Technology (MACT). Emissions controi
technology that achieves the maximum emission
reduction possible. MACT is applicable only to
those pollutants listed as HAPs under Section 112
of the CAA.

53.12 Motor Vehicle. Any self-propelled
vehicle designed for transporting persons of
property on a street or h:ﬂlwav
5-3.13 National Ambient
Standards (NAAQS).

Air  Quality
Air quality standards
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established by EPA for six criteria poliutants in
order to provide an adequate margin of safety in
protecting the general health and welfare of the
public. Criteria pollutants include: ozone (O,),
carbon monoxide (CO), particulate matter 10
microns or smaller (PM-10), sulfur dioxide (SOZ),

nitrogen dioxide (NO,), and lead (Pb).

5-3.14 National Emissions Standards for
Hazardous  Air  Pollutants (NESHAPs).

Standards established for categories of stationary
sources that emit one or more of the HAPs listed
under CAA section 112,

5-3.15 New Source Performance Standards
(NSPS). National emission standards that limit the
amount of pollution allowed from new or modified
sources.

53.16 New Source Review (NSR). State
program for reviewing major sources and
modifications prior to construction in nonattain-
ment or prevention of significant deterioration

(PSD) program areas.
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fails to meet the NAAQS for one or more of th
criteria pollutants.
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53,18 Non-road Engine. An  internal
combustion engine (including the fuel system) that
is not used in a motor vehicle or a vehicle used
solely for competition, or that is not subject to
standards for stationary internal combustion
engines or emission standards for new motor
vehicles or new motor vehicle engines.

5-3.19 Non-road Vebicle. A vehicle powered
by a non-road engine and that is not a motor
vehicle or a vehicle used solely for competition.

5.3.20 Offsets. Emission reductions obtained

S n nn mecizan sey apddae
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increased emissions from another.
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5-3.2i Tiile ¥ Operating Permii,
enforceable document issued by the States to
significant stationary sources of air pollution that
defines emission standards, operational procedures,
and all obligations of the source under the CAA.

§-3.22 Oxygenated Gasoline. Gasoline which
is blended with any one of a number of additives in
order to increase the oxygen content, resulting in a
more complete combustion and reduced emissions.

5-3.23 Ozone (03). The major constituent of
"smog," ozone is formed when volatile organic
compounds (VOCs) and NOy react in sunlight. The
atmosphere has two distinct layers of ozone. For air
quality purposes, interest rests in the formation and
transport of ground level ozone. At ground level,
ozone has been shown io adversely affect the
respiratory system and has proven to be the
primary criteria pollutant causing regions to be
declared in nonattainment of the NAAQS. At
altitudes above 7 miles, stratospheric ozone plays a
vital role in blocking out dangerous ultraviolet
radiation. Recent evidence of a decline in
stratospheric ozone levels has resulted in a world-
wide cali for the banning of ozone depleting
substances (see Chapter 6).

5324 Ozone Depleting Substances. Any
chemical listed as a Class I or Class II substance in
Section 602 of the CAA (see Chapter 6, Tables 6-1
and 6-2 for a list of Class I and Class 11 sub-
stances).

5-3.23 Particuiaie Maiter (TM). A criieria air
pollutant that includes dust, soot, and other small,
solid materials that are released into and move
around in the air. PM-10 is that portion of the total
suspended particulate matter with an aerodynamic
diameter of 10 microns or less.

'5-3.26 Prevention of Significant Deterioration

(PSD) Program. Emission control program that
affects those areas with air quality that meet or
exceed the NAAQS,

2 AT T o - A o._ % _LY_ I g S W |
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Technology (RACT). Emission  controi

technology that achieves the lowest possible
emissions level given technological and economic
considerations. RACT is usually applied to existing
stationary sources in nonattainment areas and often
involves the installation of new control equipment
on older sources.

5-3.28 Reformulated Gasolive. Gasoline which
has undergone special distillation processes in

order to meet performance requirements for NOy

emissions, oxygen content, benzene, heavy metals,
VOCs, and toxic air pollutants.

5-3.29 State Implementation Plan (SIP). A
plan developed by each State to implement,
maintain, and enforce the NAAQS and other CAA
goals within that State. While States have the
primary responsibility for implementing the CAA,
EPA maintains strong oversight in this process.

5-3.30 Stationary Source. Any source of an air
pollutant except those emissions resulting directly
from an internal combustion engine for transporta-
tion purposes or from a non-road engine or non-
road vehicle.

5331 Volatile Organic Compounds (VOCs).
Photochemically reactive organic compounds that
evaporate readily under normal temperature and
pressure conditions. As a result of the tendency to
evaporate readily, VOCs are primary contributors
to the formation of ground level ozone.

5-4 Requirements

54.1 Regulatory Scheme. EPA  has
designated all areas in the country as unclassifiable,
attainment, or nonattainment with respect to the
NAAQS for each criteria pollutant. Areas are
designated as follows:

a. Unclassifiable. Any area that cannot be
classified on the basis of available information as

R
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meeting or not meeting the NAAQS for the
pollutant.

b. Attainment. Any area that meets the
NAAQS for the pollutant.

c. Nonattainment. Any area that does not
meet (or that contributes to ambient air quality in a
nearby area that does not meet) the NAAQS for the
pollutant.

Certain regulatory requirements are fundamental
and apply to all areas, regardless of their attainment
requirements apply only to nonattainment areas.
For help in determining attainment designations,
contact the State or local air pollution control
office, or the appropriate EPA Regional Office (see
Appendix C).

5-4.2 General Requirements

5-4.2.1 Conformity Rule. Section 176(c) of the
CAA prohibits Federal agencies from engaging in,
supporting, providing financial assistance for,
licensing, permitting, or approving any activity that
does not conform to an applicable SIP or FIP. EPA
issued criteria and procedures for determining
conformity, found in reference {(a). Federal
agencies must make a determination that a Federal
action conforms to the SIP or FIP before
proceeding with the action. Conformity determina-
tions will typically be done as part of the National
Environmental Policy Act (NEPA) analysis and
documentation procedures for the planned action
(See NEPA Procedures in Chapter 2).

5-4.2.2 Enforcement/Citizen Suit Provisions.

a. Waiver of Sovereign Immunity. The
broad waiver of Federal sovereign immunity in
CAA Section 118(a) subjects Federal facilities to
all Federal, interstate, State, and local air pollution
requirements. States or local air districts generally
enforce these CAA requirements; however, EPA
also has enforcement authority for most CAA

5-5

OPNAVINST 5090.1B CH-1
2 February 1998

violations. Methods of enforcement include
compliance orders, field citations, administrative
assessment of civil penalties, civil judicial
enforcement, and criminal enforcement. The CAA
provides for penalties of up to $25,000 per day for
each violation.

b. State Civil Penalties. In U.S. v. Georgia
Department of Natural Resources, No. 1:94-CV-
2993-JOF (Northern District Georgia, 2 August
1995), the Federal District Court held that CAA
Section 118(a) does not waive Federal sovereign
immunity for punitive civil fines and penalties
assessed by a State government.

c. Citizen Suits. Civil actions may be
brought against any person (including the United
States) for present or past (if repeated) CAA
violations of an emission standard, limitation, or
order issued by EPA or a State. In addition, actions
may be brought against any person who constructs
without a required permit.

Penalties collected are deposited in a speciai U.S.
Treasury fund to be used by EPA to finance air
compliance and enforcement activities. At the
Court's discretion, such funds can be used for
beneficial mitigation projects consistent with the
CAA and which enhance public health or the
environment. The Court will ask EPA's view on

any such projecis. Amounts cannot exceed
£100,000.
5-4.3 Provisions For Stationary Sources. In

addition to compliance with the general require-
ments outlined above, the following additional
standards apply to stationary sources only.

5-4.3.1 Title V Operating Permits. Title V of
the CAA created an operating permit program
which the States must develop and implement per
EPA regulations establishing minimum require-
ments for State programs. Although the States are
responsible for implementing and enforcing the
permit program, EPA retains significant authority
to oversee State implementation. EPA must review

(R
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and approve State permit programs, reviéw
proposed permits, veto improper permits and, if a
State fails to adopt or implement an approved
program, EPA will develop and implement a
Federal permit program. The permit program
attempts to clarify, in a single document, all the
requirements applicable to a source, including
requirements from the SIP, the acid rain program,
and the air toxics program. The permit program
also includes a requirement for payment of permit
fees to finance the State air programs. After the
effective date of any permit program approved
under Title V, it is unlawful to violate any
requirement of such a permit, or to operate a source
subject to the permit program, except in compli-
ance with a Title V permit. The program applies to
all stationary sources of air pollution, including
those operated on Federal facilities, that are subject
to Federal regulation under the CAA.

a. Permit Application. Applications must
be “timely" and “"complete." An application is
“timely" if it is submitted within 1 year of either
the date of State program approval or of com-
mencing operations for sources required to obtain
preconstruction permits under the CAA Title I
parts C or D. States must establish specific criteria
to define a "complete” permit application.

An "application shield" is created if a timely and
LGﬁ‘lplElE appucatuuu is filed, uuuWillg the source
to operate without a permit pending the State's

action on the permit.

b. Certification. A responsible official
must certify permit applications as to their truth,
accuracy and completeness after making
reasonable inquiry. The certification must include
the compliance status of the facility, and the
method used to determine the compliance status.

5-43.2 Hazardous Air Poliutants (HAPs).
Section 112 of the CAA lists an initial 189
pollutants as hazardous and subject to regulation
and details Federal requirements for the control of

5-6

HAPs. EPA retains the option of revising the list
periodically as necessary.

a. Source Definitions

(1) Major Source. For HAPs, a major
source is any stationary source, or group of
stationary sources located within a contiguous area
and under common control, which emits, or has the
potential to emit, 10 tons per year (tpy) or more of
any HAP or 25 tpy or more of any combination of
HAPs. !

(2) Area Source. An area source is any
stationary source of HAPs that is not a major
source. The term does not include motor vehicles
or non-road vehicles.

b. Source Categories. Major and area
sources are grouped into categories and subcatego-
ries. EPA must issue regulations establishing
emission standards for the source categories and
subcategories according to a phased-in schedule,
with 25 percent of all categories and subcategories
required to have standards by 1994, 50 percent by
1997, and 100 percent by 2000.

c¢. Emission Standards. EPA  must
establish technology-based emission standards that
achieve the maximum degree of emissions
reduction pGSSiu:c for new and e:-iisting SOUrCEs in
the appropriate category while giving consideration
to cost, non-air quality health and environmental
impacts, and energy requirements. Measures to
achieve the desired emissions standards include:
implementation of process changes; material
substitutions; and measures to treat or control
emissions, generally through the application of

MACT.

d. Accidental Releases/Risk Management
Plans. Owners and operators of stationary sources
that manufacture, process, use, handle or store
EPA-regulated substances which exceed specified
thresholds are required by CAA Section 112(r} to
identify hazards from releases of such substances

©
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and to design and maintain a safe facility to prevent
releases and minimize the consequences of any
accidental releases. Facilities that exceed the
threshold limits must submit Risk Management
Plans to EPA by 20 June 1999.

e. Solid Waste Combustion. Section 129
of the CAA directs EPA to establish NSPS for new
solid waste incinerators and to develop perform-
ance guidelines for existing units. This includes
municipal waste combustors, infectious waste
incinerators, and industrial waste incinerators.
Section 129 also requires incinerator emissions
monitoring, training and certification programs.

5-43.3 Attainment Areas. The CAA mandates
the implementation of emission limits and other
measures for prevention of significant deterioration
of air quality in those areas designated as being in
attainment of the NAAQS. Facilities located in
attainment areas must obtain a permit before any
new construction or modification begins. The PSD
permit application must include BACT review and
selection; a growth-related impact analysis;
ambient air quality analysis; and other information
relative to preserving air quality.

544 Provisions For Mobile Sources

5-4.4.1 Aircraft. The CAA authorizes EPA, in
consultation with the Secretary of Transportation,
to develop emission standards applicable to the
emission of any air pollutant from any class or
classes of aircraft engines. No State or local air
quality region may adopt or attempt to enforce any
standard respecting emission of any air pollutant
from any aircraft or engine unless such standard is
identical to an applicable standard developed by
EPA and the Secretary of Transportation. While
limited regulation of aircraft engine emissions is
possible, current regulations apply only to
uninstalled aircraft engines (see 5-4.6.1).

5-4.4.2 Non-road Engines. Section 213(a) of
the CAA directed EPA to conduct a study of
emissions from non-road engines and vehicles to

5-7
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determine if their contribution to ozone or CO is
significant. Based on this study, completed in
November 1991, EPA determined that emissions
from non-road engines are significant and began
promulgating new non-road engine requirements.
EPA has issued standards for spark-ignition non-
road engines at or below 19 kilowatts (kW),
compression-ignition nonroad engines at or above
37 kW, and gasoline spark-ignition and diesel
compression-ignition marine engines.

5-4.4.3 Vehicle Inspection and Maintenance
(I’™M). Vehicle emissions testing is required in
certain nonattainment areas. Federal instailations in
these areas must demonstrate compliance with
State I/M programs for all motor vehicles operated
on the installation even if the vehicle is not
registered in that state. This requirement applies to
all employee, military, contractor and Federally-
owned/leased vehicles operated more than 60 days
per year on the installation. Military tactical
vehicles are exempt from the I/M program.

5-4.4.4 Fuels

a. Leaded Gasoline. The CAA prohibits
the use of gasoline containing lead or lead additives
in motor vehicles.

b. Oxygenated Gasoline. States that
include all or part of an area designated nonattain-
ment for CO and having a design value of 9.5 parts
per million (ppm) or higher must include in their
SIP a provision for the sale and dispensing of
oxygenated gasoline in metropolitan areas within
the nonattainment area. This provision is in effect
during high CO portions of the year as determined
by EPA. EPA may waive the requirement for
oxygenated fuel if a State can satisfactorily
demonstrate that imposition of such a provision
interferes with the attainment of any other
NAAQS.

¢. Reformulated Gasoline. The nine worst
ozone nonattainment areas with a 1980 population
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requ ired to imnlpmpnt

r than 250,000 v
f reformulated gasoline beginning in 1995.
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Other nonattainment areas may petition to opt-in to
the reformulated gasoline program; however, if
domestic supplies are found to be inadequate, EPA
may delay by up to 3 years the extension of the
program into these areas.

d. Volatility. To address the substantial
release of VOCs into the atmosphere by volatiliza-
tion of fuel, Federal guidelines limit the volatility
of gasoline marketed during the high ozone season
in the continental U.S. (CONUS).

e. Diesel Fuel Sulfur Content. Diesel fuel
used in motor vehicles must not exceed a sulfur

content of 0.05 percent by weight, or fail to meet a

minimum cetane index of 40.

5445 Clean Fuel Fleet/Alternative Fuel
Vehicles. The CAA’s clean-fuel vehicle
requirements apply to owners/operators of centrally
fueled fleets of 10 or more vehicles located in
serigus or above O, and serious CO nonattainment
areas, with a 1980 Census population of 250,000 or
more. Beginning with model year 1998, 30 percent
of new light-duty fleet vehicle acquisitions must be
clean-fuel vehicles; for model year 1999, that
percentage increases to 50 percent, while after the
year 2000, it must equal at least 70 percent.

The CAA mandates that any Federal facility that

dispenses clean alternative fuels to Federal fleet

vehicles must offer the fuel for sale to the public

during reasonable business hours, subject to
national security concerns and the commercial
availability of such fuels in the vicinity of the
facility.

Noan-

54.5 Additional Requirements for

attainment Areas

5-4.5.1 Ozone(0,)

5-8

a Mnrmna'l Non

classified as margmal nonattammen t for O, must
institute the following provisions:

(1) The application of NSR require-
ments to major NOx sources.

(2) The completion of an emissions
inventory from all sources, to be updated every 3
years.

(3) The application of RACT
requirements that were in effect prior to enactment
of the CAA.

(4) A construction and operating permit
program for new and modified sources.

(5) An emissions statement for
stationary sources of VOCs and NOy

(6) An offset program that requires each
new or modified major source of VOCs or NOy to
be offset by the ratic of 1.1 to 1.

In marginal nonattainment areas, a major source is
defined as one which emits, or has the potential to
emit, 100 tpy or more of VOCs or NOy.

b. Moderate Nonattainment Areas. In
addition to meeting the requirements of marginal
areas, moderate nonattainment areas must also:

(1) Show reasonable further progress

toward attainment lhrmlgh 15 percent reduction

in VOCs from the baselme by 1996.

(2) Apply RACT to all major stationary
VOC and NOy sources.

(3) Require Stage Il vapor recovery
systems for all facilities that distribute more than
10,000 gallons of gasoline per month or 50,000
gallons per month for independent small business
marketers. Requirements for installation and
operation of Stage [I controls are effective for new
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6 months after a rule requiring Stage II controls is
adopted in the State where the facility is located;
within | year afler adoption for existing facilities
with 100,000 gallons or greater capacity (average
monthly sales for 2 years prior to rule adoption

date); or within 2 years for all other facilities.

nacrtmant af tha (A AY withi
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(4) Initiate a basic vehicle I/M program.

- {5) Have an offset program requiring
each new or modified major source of VOCs or
NOy . to be offset by the ratioof 1.15to 1.

In moderate nonattainment areas, a major source is
defined as one which emits, or has the potential to
emit, 100 tpy or more of VOCs or NOy_

¢. Serious Nonattainment Areas. In
addition to meeting the requirements of moderate
nonattainment areas, serious nonattainment areas
must also:

(1) Operate enhanced ambient

monitoring program for NOy, O3, and VOCs.

an

(2) Demonstrate that required provi-
sions will lead to attainment through the use of
computer modeling.

(3) Show reasonable further progress
toward attainment through a 15 percent reduction
in VOCs from the baseline by 1996, plus an
additional 3 percent per year averaged over each
consecutive 3 year period uatii attainment.

(4) Institute an enhanced vehicle /M
program to be enforced through denial of vehicle
registration.

(5) Establish a clean-fuel fleet program
in those areas having a 1980 census population of
250,000 or more.
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each new or modified major source of VOCs or
NOy to be offset by the ratio of at least to 1.2 to 1.

In serious nonattainment areas, a major source is
defined as one which emits, or has the potential to
emit, 50 tpy or more of VOCs or NOy.

d. Severe Nonattainment Areas. In
addition to meeting the requirements of serious
nonaitainment areas, severe nonattainment areas
must also:

(1) Identify and adopt ' enforceable
transportation control measures to offset growth in
vehicle miles traveled, and require employers of
100 or more persons to increase average vehicle

nnrnnancy hy 18 marnant
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(2) Have an offset program requiring
cach new or modified major source of VOCs or
NOy  to be offset by the ratio of at least 1.3 to 1.

(3) Submit a plan detailing enforcement
provisions to EPA by 31 December 2000.

In severe nonattainment areas, a major source is
defined as one which emits, or has the potential to
emit, 25 tpy or more of VOCs or NO,.

e. Extreme Nonattainment Areas. In
addition to meeting the requirements of severe
nonattainment areas, States with extreme
nonattainment areas must also:

(1) Have an offset program requiring
cach new or modified major source of VOCs or
NOy to be offset by the ratio of at least 1.5 to 1. An
increase in emissions at a major source is not
considered to be a modification subject to the 1.5 to
| offset requirement if the owner/operator of the
source elects to offset the increased emissions by a
reduction in emissions from other operations, units,
or activities within the source at an internal offset
ratio of at least 1.3 to 1.
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(2) Develop a plan requiring existing, new,
or modified electric utility and industrial and
commercial boilers emitting more than 25 tpy
NO,, to burn natural gas, methanol, ethanol or
other clean fuel as their primary fuel or use

iRl Qo Al At ilid a2y e N U

advanced technology to control NOy emissions.

In extreme nonattainment areas, a major Source is
defined as one which emits, or has the potential to
emit, 10 tpy or more of VOCs or NOy.

5-4,5.2 Carbon Monoxide (CO)

a. Moderate Nonattainment Areas. Areas
designated moderate nonattainment have a design
value between 9.1 and 164 ppm. Moderate
nonattainment areas must:

(1) Submit an accurate inventory of all
emission sources and update the inventory every 3
years until attainment of the NAAQS is achieved.

(2) Provide and update annually a
forecast of vehicle miles traveled if the design
value is 12.7 ppm or greater.

(3) Institute a vehicle I/M program with
requirements equivalent to those for marginal
ozone nonattainment areas, except that the program
applies to CO. For those areas with a design value
greater than 12,7 ppm, the requirements are the
same as the enhanced /M program required of
serious ozone nonattainment areas, except that the

program applies to CO.

(4) Institute a clean-fuel fleet program
as is required in serious or above ozone nonattain-
ment areas if the design value is 16 ppm or greater.

(5) Demonstrate attainment of the CO
standard if the design value is greater than 12.7
ppm. Such a demonstration must incorporate
specific annual emission reductions necessary to
achieve attainment.

(6) Require the use of oxygenated fuel
during high CO portions of the year in those areas
with a design value of 9.5 ppm or above.

b. Serious Nonattainment Areas. Serious
nonattainment areas have a design value of 16.5
ppm and above. In addition to all the requirements
of moderate CO nonattainment areas with a design
value of 12.7 ppm or higher, serious CO
nonattainment areas must also:

(1) Require the same transportation
control measures that apply to severe ozone
nonattainment areas, except that CO is targeted.

(2) Implement an economic incentive
program to encourage emissions reductions of 5
percent per year until attainment if compliance
with the NAAQS is not attained by the specified
attainment date.

In those serious non:

stationary sources are believed to contribute
substantially to ambient CO levels, a major source
is any stationary source which emits, or has the
potential to emit, 50 tpy of CO.

¢. Multi-State CO Nonattainment Areas.
A multi-State CO area exists if a CO nonattainment
area is part of more than one State. In such an
interstate  situation, the affected States must
coordinate the revision and implementation of the
CO SIPs as they apply to the affected areas.

5453 PM-10. Areas designated as nonattain-
ment for PM-10 are initially classified as moderate
nonattainment areas; any area that fails to attain by
the specified attainment date is reclassified as
serious. In addition, if EPA makes a determination
that moderate nonattainment areas are unable to
practicably achieve the NAAQS by the specified
attainment date, they will be reclassified as serious
nonattainment areas.

a. Moderate Nonatiainment Areas. Areas
designated as moderate nonattainment must

5-10
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achieve attainment as quickly as possible but no
later than 6 years after being classified as
nonattainment. Extensions of attainment dates are
possible if implementation requirements have been
standards have been

met and performance

2L ) 2 A% 2IALLN

achieved. Provistons to achieve attainment include:

(1) A construction and operating permit
program for new and meodified stationary PM-10
sources.

(2) A demonstration (including air
quality modeling) that the plan will provide for
attainment by the applicable attainment date or a
demonstration that attainment by such date is
impracticable.

(3) The use of reasonably available
control measures (RACM), including RACT,
within 4 years of an area being classified as
moderate nonattainment.

b. Serious Nonattainment Areas. In
serious nonattainment areas, a major source of PM-
10 is defined as one which emits, or has the
potential to emit, 70 tons per year of PM-10. All of
the requirements that apply to moderate nonattain-
ment areas also apply to serious nonattainment
areas. In addition:

{1) BACM must be implemented within
4 years of an area being classified as serious
nonattainment.

(2) The area must submit a
demonstration of attainment {or demonstration of
the impracticability of attainment for those areas
seeking an extension) within 4 years of designation
to serious. However, areas reclassified as serious

B Wl B Rem. R AR YV M Y ST e JRLISoAEILL 8o LR

due to a failure to achieve attainment by the
applicable deadline must submit a demonstration
proving attainment within 18 months of such
reclassification. Provisions outlining the BACM to
be employed are also required within 18 months.

OPNAVINST 5090.1B CH-1
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(3) If a serious PM-10 nonattainment
area fails to attain the NAAQS by the applicable
deadline it must submit a demonstration of
attainment that provides for an annual reduction of
PM-10 emissions of at least 5 percent in the area,
based upon the most recent emissions inventory.
All attainment demonstrations must include
quantitative milestones that demonstrate how
reasonable further progress is to be achieved.
Milestones must be achieved every 3 years until
attainment is reached.

(4) EPA may waive any requirements
for a seriopus PM-10 nonattainment area if it is
determined that man-miade sources do not
significantly contribute to ambient PM-10
concentrations. Likewise, attainment dates may be
waived if it is determined that sources which are
not man-made contribute significantly to the
violation of the NAAQS.

(5) Control measures for major
stationary sources of PM-10 also apply to sources
of PM-10 precursors, except where EPA has
determined that such sources do not contribute to
the elevated PM-10 concentrations observed in an
area.
5-4.6 Miscellaneous Provisions
5-4.6.1 .Jet Engine Test Celis. The CAA targets
emissions from aircraft engine test cells' by
requiring EPA and the Department of Transporta-
tion (DOT), in consultation with DOD, to jointly
study NOy emissions from test cells. Following
completion of the study, States may choose to .
adopt or enforce any standard for NOy emissions
from aircraft engine test cells "only after issuing a
public notice stating whether such standards are in
accordance with the findings of the study.”

5-4.6.2 Federal Implementation Plans (FIPs).
Section 110(c) of the CAA requires EPA to issue a
FIP where a State has failed to make a required SIP
submission, where the SIP submission does not
satisfy the minimum criteria, or where a SIP
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part and the State has not corrected the deficiency
in a timely manner. Typically EPA disapproves a
SIP because it does not contain sufficiently strict
requirements to demonstrate attainment. A FIP will
generally contain requirements that apply to more
types of sources and that control emissions in a
more stringent manner than did the SIP.

54.6.3 Emission Reduction Credits (ERCs).
Sections 110(a)(2)}(A) and 172(c)6) of the CAA
authorize States, or their local air quality districts
(AQDs), to establish, by regulation, a trading
system for ERCs. ERCs are created when
equipment that emits pollutants is removed from
service or emissions from equipment remaining in
service are reduced, provided that the emission
reductions would not otherwise be required by the
CAA or a current SIP, and the owner applies under
the AQD regulations for credit for the reduction.
Each ERC constitutes permission from the AQD to
emit a stated amount of a specific air poliutant.
Following validation by the AQD, ERCs may be
transferred by sale, tease or other disposal method,
for use by cther emission sources within the sarme
air quality district.

5-4.6.4 Exemptions for Certain Territories.
Upon petition by the Governor of Guam, American
Samoa, the U.S. Virgin Islands, or the Common-
wealth of the Northerm Marianas Islands, the
Administrator of EPA may exempt any person or
source in such territory from any CAA requirement
other than those provisions concemning hazardous
air pollutants or implementation plans for the
achievement of the NAAQS. EPA may grant such
exemptions based on the finding that compliance is
not feasible or is unreasonable due to unique
geographical, meteorological, or economic factors.

5-4.6.5 Federal Contractor Restrictions. No
Federal agency may enter into a contract with any
person convicted of a criminal offense under the
CAA. This restriction applies to the procurement of
goods, materials, and services to perform such
contract at any facility which gave rise to such

5-4.6.6 Acid Rain. In order to reduce the
detrimental environmental effects of acid rain, the
CAA mandates large-scale reductions in the
emissions of SOy and NOy through an innovative
market-based approach aimed at electric utility
plants. The goal of Title IV is to reduce SO7
emissions by 10 million tons past 1980 emission
levels and to reduce NOyx emissions by 2 million
tons past 1980 levels by the year 2000.

5-4.6.7 Aecrospace and Marine Coatings. As
required by the CAA, EPA issued NESHAPs and
CTGs to control emissions from aerospace
manufacturing and rework and shipbuilding and
asup lcpau upualiﬁﬂs The rules establish MACT
and BACT requirements for aircraft and ship
activities such as cleaning, painting, de-painting,
maskant  application, and waste handling.
Generally, installations will achieve the necessary
emission reductions through the use of compliant
materials or control devices. Other requirements
include testing, recordkeeping, and reporting
protocols. Implementation of these rules may incur
substantial cost and labor impacts.

5-4.6.8 Training. Every person who prepares or
supervises the preparation of air emissions
inventories, air emissions permit requests and air
emissions reports must receive environmental
overview training as specified in Chapter 24,
specific comprehensive training in their assigned

:si.iujc\.-l. matier, and must be familiar with the

provisions of this chapter. In addition, the CAA
requires explicit training in many areas, including:

a. Chemical Process Safety Management,

The CAA requires the issuance of a chemical -

process safety standard to protect employees from
the dangers associated with accidental releases of
highly hazardous chemicals in the workplace. The
safety standard requires employers to: train
employees in operating procedures; emphasize
hazards and safe practices; ensure contractors and
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contract employees are provided with appropriate
information and training; and train and educate
employees and contractors in emergency response

in a_ manner as comprehensive and effective as that
: CADA Th tandard and a !ist Gf

rcquurcd by SARA,. 10€ Siandara and
highly hazardous chemicals can be found in
reference (b).

b. Solid Waste Incineration. The CAA
requires the training and certification of operators
of high capacity {greater than 250 tons per day)
solid waste incineration units and high-capacity
fossil fuel fired plants. It is unlawful to operate any
such unit unless each person with control over
processes affecting emissions from the unit has
satisfactorily completed a training program which
meets EPA requirements.

5-5 Navy Policy

55.1 Stationary Sources

5-5.1.1 Title V Permits. Policy guidance on Navy
compliance with the CAA Title V Operating
Permits Program is provided in reference (¢).

5-5.1.2 Fuel Standards. Navy commands shall
comply with Navy and regulatory fuel composition
requirements applicable to solid, liquid, and
gaseous fuels for stationary fuel-buming

equipment.
5-5.2 Mobile Sources
5-5.2.1 Tampering with Emission Controls.

Navy personnel shall not permanently remove or
render inoperative any device, or element of
design, which is installed in a govemment motor
vehicle or engine to comply with air quality

regulations.

5.5.2.2 Fuel Standards. Navy commands shall
comply with Navy and regulatory requirements for
composition of fuels used in motor vehicles.
Installations dispensing gasoline shall be equipped
to dispense unleaded gasoline. The Navy shall not

OPNAVINST 5090.18B CH-1
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procure any gasoline-powered vehicle that cannot
operate on unleaded gasoline.

5-5.2.3 Vehicle Inspection and Maintenance
(I/M), Navy commands shall comply with State
and local area vehicle emission I/M program
requirements for fleet vehicles and all other
vehicles operated on an installation. Commands
shall furnish proof of compliance to the appropriate
regulatory authority when required. Commands are
authorized to develop I/M procedures for their fleet
vehicles as a part of normal preventive mainte-

nance programs.

5-5.2.4 Introduction of Alternative Fuel
Vehicles (AFVs). Per the requirements of EPACT,
the Navy shall introduce light-duty AFVs iato
administrative vehicle fleets. Introduction of AFVs
will target fleets within nonattainment arcas in
order to ensure compliance with CAA require-
ments which will be effective starting in 1998.

The Navy shall work with other Federal agencies to
maintain compatibility and inter-operability of
AFVs and refueling sites. The Navy will select
implementation sites to minimize cost, maximize
inter-Federal cooperative efforts and develop
infrastructure.

The Navy prefers original equipment manufacturer
AFVs to AFV conversions. Vehicles converted
shall meet, as a minimum, California Air
Resources Board (or equivalent) certification
requirements.

The Assistant Secretary of the Navy (Installations
and Environment) has the lead for oversight of
Department of the Navy (DON) implementation of
AFVY programs.
5-53 Air Poliution Emergency Episodes.
Where required, Navy shore facilities shall have an
air pollution emergency episode contingency plan
identifying all actions that can reasonably be taken
without compromising essential services and
mission responsibilities.
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5-54  Conformity.

interim guidance (CNO ltr Ser N457/4U596107 of
26 April 1994, (NOTAL)) for conducting
conformity reviews which should be followed untii
final guidance is available.

ML

555  Penalty Assessments. Navy activities
should report all assessments of civil or adminis-
trative penalties by State or local air districts to the
Regional Environmental Coordinator (REC) and
refer them up through the claimant’s chain of
command and the Office of General Counsel chain
of command to the Office of the Assistant General
Counsel  (Installations and  Environment)
{OAGC(I&E)) for guidance before paying any
penalties.

maiocion Dadoaatine Meadit
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ERCs shall be acquired and disposed of under
references (d), (e), (f), (g), and (h) as if they were
personal property.

a. For bases that are being closed or
realigned under the Base Closure and Realignment
Act of 1988 (Public Law 100-526) and the Defense
Base Closure and Realignment Act of 199¢ (Public
Law 101-510) process or any subsequent base
closure law, ERCs shall be utilized and disposed of
per DOD and DON policy.

b. For operating installations, ERCs will be
utilized and disposed of in the following manner:

nl £
removal from service of equipmen., or

(1) ERCs generated from a change in
perations,

any other action that results in emissions reductions
may be banked for:

=]

(a) Future use by that same

installation

(b) Transfer to another Navy
installation within the same AQD or another AQD
that will accept transfer of the credits

DOD

installation within the same AQD or another AQD
that will accept transfer of the credits; or

(c} Transfer to any

(d) Transfer to any other Federal
agency within the same AQD or another AQD that
will accept transfer of the credits.

(2) ERCs may be transferred between
military services under 10 U.S.C. Section 2571,
with or without compensation.

(3) ERCs determined to be surplus to
the Federal government shall be reported for
screening and disposal using the existing personal
property disposal mechanisms.

(8) Purchase ERCs from other
sources; or

(b) Obtain offsets from

installation sources.

on-

No ERCs may be disposed of or traded to non-
Navy facilities unless such action has been
coordinated with the appropriate REC.

5-5.6 Airborne Radionuclide Emissions.
Reference (a) regulates airborne radionuclide
emissions into the environment. Within the Navy,
the Naval Nuclear Propulsion Program Directorate

is responsible for all aspects of compliance with
Cuhnart 1

ubpart | nertaining to nnr-lpnr prnnnlmnn Thp
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Navy Radiation Safety Committee is responsible
for compliance with Subpart [ with respect to
airborne radionuclide emissions from all other
Navy sources under reference (a), Part 61.

5-6 Responsibilities

56.1 Deputy Chief of Naval Operations
(Logistics) or designee shall:

a. Coordinate the overall implementation of
CAA requirements.

5-14
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b. Coordinate the

final CAA regulations.

review of proposed and

c. Issue policy and guidance as needed.

d. Coordinate the review of fines and
penalties with OAGC(1&E).

5-6.2 Commander, Naval Facilities
Engineering Command (COMNAVFACENG-
COM) shall:

a. Revise technical documents and manuals
to reflect design, operation, monitoring, and testing
parameters required by emission and performance
standards and permit requirements for shore facili-
ties.

)

b. Provide technical assistance to shore

commands, as requested, to:

(1) Determine permit and variance
requirements, obtain data, and complete applica-
tions.

(2) Determine and implement require-
ments for mobile source controls.

c. Develop and provide to activity
commanding officers required air applica-
tions/permits for preconstruction review/const-
ruction of Military Construction (MILCON)-
funded air projects and pay related fees from the
funds appropriated and budgeted for the projects.
Such projects include initial source testing for

startup of facilities and initial operating permits.

d. Maintain Navy-wide information on
location and physical characteristics of Navy
stationary sources, including key features of
variances and delay compliance orders (DCOs).

¢. ldentify compliance requirements for
new construction by coordination of all new pro-
Jjects or modifications with appropriate State/local

OPNAVINST 5090.1B CH-1
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and/or EPA regional offices and the affected

facility. o

f. Identify appropriate emission offsets,
where required for new construction, and prepare
and coordinate projects to implement offset
requirements.

g. Provide Navy-wide coordination and
technical support for compliance with the CAA
Title 11 requirements applicable to the Navy's
vehicle fleets.

h.  Assist Navy vehicle fleets in 1/M testing.

5-6.3 Major claimants and subordinate
commands shall;
a. Ensure that activities under their

command comply with current Federal, State,
interstate, and local air pollution control require-
ments.

b. Include requests for resources to meet air
pollution control requirements in Program
Objectives Memorandum (POM)/budget
submissions.

5-6.4 Regional Environmental Coordinators

shall:

a. Coordinate input and comments on all
applicable CAA requirements in their area of
responsibility.

b. Coordinate ERC trading among Navy
facilities.

c. Notify CNO (N45) of any significant or
precedent-setting State or local regulatory actions
with the potential to impact Navy operations.

d. Perform the functions of Navy air
pollution episode coordinator within air quality
control regions, or portions thereof, under their
jurisdiction. Air pollution episode coordinators

5-15
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shall ensure that air episode plans and actions are
consistent in degree and timing for all Navy
activities in the affected episode area and are also
as consistent as possible with plans and actions of
other Federal activities and State and local air

pollution contral authorities.

5-6.5 Commanding Officers of shore
activities shall:
a. Identify and submit environmental

compliance projects, per Chapter |, required to
bring air sources into compliance.

b. Assure CAA general conformity rule
requirements are satisfied for all Navy actions on
the installation.

c. Sign all permits and compliance
statements for operations conducted on the
installation unless muiti-installation permits are to
be signed by a higher authority. Develop specific

host/tenant agreements to ensure tenants will
comply with all CAA requirements.

d. Sign applications for permits related to
demolition, preconstruction, and construction
phases of projects unless multi-installation permit
applications are to be signed by a higher authority.
Develop applications and pay related fees for
non-MILCON projects. Similarly, sign applications
and pay related fees associated with operating
permits and variances to temporarily operate
sources out of compliance with emission
limitations.

e. Budget sufficient resources to maintain
and demonstrate compliance, including all routine
air monitoring and scheduled sampling or testing.

f. Notify State and local authorities, to
conform with permit requirements, of all instances
of noncompliance.

g. Survey emission sources to identify
potential reductions.

h. Report potential ERC sources to the
REC.

i.  Submit, via the chain of command, to
CNO (N45) all instances in which compliance with
fuel standards is impractical.

j- Maintain current records of physical,
operational, and emission characteristics of air
sources, including the potential to emit and actual
emissions of sources as required by applicable
Federal, state and local regulations.

k. Ensure the development of air episode
plans as required, and provide copies of plans to
the REC.

.  Cooperate with the Navy air pollution
episode coordinator, EPA, and State and local air
pollution control authorities in the execution of air
episode plans while in episode areas.

m. Ensure that motor vchicles and other
mobile sources comply with applicable emission
standards and other requirements.

n. Develop and implement transportation
control measures as required by the SIP.

0. Where applicable, fumish to the
appropriate  reguiatory  authority
compliance with all State and local motor vehicle
I/M requirements for all vehicles operated on the
installation.

p. Implement and maintain proper adjust-
ments in stationary heating and power plant opera-
tions, including those owned/operated by public
work centers (PWCs), to reduce total emissions.
Substantial fuel savings can also result from proper
combustion operations and combustion air
monitoring,

q. Ensure personnel are properly trained as
required by the CAA.
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MANAGEMENT OF OZONE

6-1 Scope

This chapter implements Department of
Defense (DOD) and_ Secretary of the Navy

LOTMAT AN e linis mmem et tha v
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ozone depleting substances (ODSs); incorporates
the necessary changes to the U.S. Navy ODS Pro-
gram under the requirements of the Clean Air Act
Amendments of 1990, the accelerated production
phase-out schedules for Class I ODSs (1 January
1994 for Halons, 31 December 1995 for all other
Class | ODSs), and Executive Order (E.O.) 12843
of April 21, 1993 regarding acquisition and
ODSs; and details specific restrictions and uses of
ODSs within the Navy. OPNAVINST 5090.24,
“Management of Ozone Depleting Substances,”
dated 14 July 1994, was canceled.

The requirements of this chapter apply to all
Navy ships, aircraft, shore activities (including
non-appropriated fund activities), and govern-
ment-owned/contractor-operated (GOCO) facili-

ties worldwide except as follows:

a. Naval Nuclear Propulsion Program.
E.O. 12344 and Public Law (P.L.) 98-525 (42
U.S.C. 7158, note) establish the responsibilities
and authorities of the Director of Naval Nuclear
Propulsion Program (CNO (NOON)) in the Office
of the Chief of Naval Operations (CNO) (who is
also Deputy Commander Nuclear Propulsion Di-
rectorate (SEA 08) in the Naval Sea Systems
Command) over all facilities and activities that
comprise the Program, a joint Department of En-
ergy (DOE)/Navy organization. These responsi-
bilities and authorities include all technical and
logistical matters related to naval nuclear propul-
sion. Nothing in this policy supersedes or changes
Accord-

MAwwirIus

these responsibilities and authorities.

ingly, the provisions of this policy do not apply to
facilities and activities covered under E.O. 12344
and Pub.L. No. 98-525.
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b. Medical Devices. This policy does not
apply to essential uses of ODSs for medical de-
vices as defined in the Clean Air Act (CAA) sec-

tion 601(8) and approved for use as specified in
T AA cantinn ENATAYM and eectinn ADRNSIAV 1IN hy
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the Commissioner of the Food and Drug Admini-
stration and the Administrator of the Environ-
mental Protection Agency (EPA) for Class [ and
Class I1 ODSs.

c. Small Appliances. This policy does not
apply to small appliances, defined as appliances
that do not normally require routine maintenance
of the sealed refrigerant system and contain a re-
frigerant charge of 5 pounds or less. Examples
include refrigerators and freezers designed for
home use, dehumidifiers, room air conditioners
(including window air conditioners), ice makers,
vending machines and water coolers at shore ac-
tivities and installed in surface ships and subma-
rines.

d. Laboratory and Analytical Uses. This
policy does not apply to essential uses of ODSs in
very small quantities for laboratory purposes. As
defined in the Technology and Economic As-
sessment Panel Report of the Montreal Protocol
of March 1994 (NOTAL), laboratory purposes
include: equipment calibration; use as extraction
solvents, diluting agents, or carriers for specific
chemical analysis; biochemical research; inert
solvents for chemical reactions; and other critical
purposes in research and development where sub-
stitutes are not readily available or where stan-
dards set by national and international agencies
require specific use of ODSs.

¢. Base Realignment and Closure
(RRACY Activities, Section 6-5.9.3 does not ap-

\AFASi RN,y Sl Ll L SUCS

ply to BRAC facilities scheduled for c105ure
Section 6-5.13.1 does not apply to Class 1 ODSs
to be transferred per BRAC procedures.
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6-1.1  References. Relevant references are:
a. 40 CFR Part 82, EPA Regulations on the
Protection of Stratospheric Ozone;

b. SECNAVINST 5090.5 Management and
Elimination of Ozone Depleting Substances;
(NOTAL);

¢. SECNAV memgorandum of 28 May
1993: "Elimination of Class I Ozone Depleting
Substances in Department of the Navy Con-
tracts;"” (NOTAL);

d. Navy Acquisition Procedures Supple-
ment to the Defense Federal Acquisition Regula-
tion Supplement (DFARS) Subpart 5210.002-71
and Notice 5252.210-9000;

e. CNO ltr Ser N4511/7U530491 of 24 Dec
1997 Subj: POLICY ON CONVERSION OF
HALON 1301 SYSTEMS

LS LW [ B

f. Navy ODS Advisory 96-01

g. BUMEDINST 6270.8, Procedures for
Obtaining Health Hazard Assessments Pertaining
to Operational Use of Hazardous Materials;
(NOTAL);

h. OPNAVINST S510023E, Navy Occ-
upational Safety and Health (NAVOSH) Program
Manual; (NOTALY);,

6-2 Legislation

6-2.1. Clean Air Act (CAA), a3 amended. In
November of 1990, the United States Con-
gress passed implementing national legislation for

stratospheric ozone protection as Title VI of the
1990 Clean Air Act Amendments.

6-2.2 Montreal Protocol on Substances that
Deplete the Ozone Layer. The presence of chlo-
rofluorocarbons (CFCs), halons, other chlorinated

6-2

hydrocarbons (carbon tetrachloride, methyl chlo-
roform), hydrachlorofluorocarbons (HCFCs), etc.,
in the stratosphere is linked to the depletion of the
earth’s ozone layer that protects life and vegela-
tion from damaging ultraviolet light. These mate-
rials are collectively referred to as ODSs. In re-
sponse to the threat ODSs present to the environ-
ment, more than 125 nations, including the United
States, have signed an international agreement,
known as the Montreal Protocol, limiting ODS
production. In 1990, due to increasing evidence of
continued harm to the ozone layer, the Protocol
was amended to provide for the eventual elimina-
tion of most ODSs. In November 1992, in a
meeting in Copenhagen, parties to the Montreal
Protocol agreed to accelerate the production
phase-out schedules of CFCs to 31 December
1995 and halons to | January 1994,

6-2.3 DOD Authorization Act of 1993
(Pub.L. 102-484), The DOD authorization of

funds for 1993 that restricts the purchase of Class .
1 ODSs. The law requires that no class | ODS
contracts can be issued without a2 Technical Cetti-
fication provided by an authorized technical rep-
resentative (ATR) and the approval of a senior

acquisition official (SAQ).
6-3 Terms and Definitions

6-3.1  Mission Critical Application. Uses of
ODSs as determined by CNQ and defined in
paragraph 6-5.7.1.

6-3.2  Ozone Depleting Substances (ODSs).
Any chemical listed as a Class [ or Class 1l sub-
stance as defined by the CAA. Tables 6.1 and 6.2
list Class I and Class 1 ODSs. Class [ ODSs most
prevalent in Navy applications include CFC-11,
CFC-12, CFC-113, CFC-114, Halon 1211, Halon
1301, methyl chloroform (1,1,1 trichloroethane),
and carbon tetrachloride. Class 11 ODSs most

prevalent in Navy applications include HCFC-22,
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CLEAN AIR ACT SECTION 602
CLASS 1 CHEMICAL AGENTS prl
Group 1 (CFC - chlorofluorocarbon)
CFC-11 Trichlorofluoromethane 1.0
CFC-12 Dichlorodifluoromethane 1.0
CFC-113 : Trichlorotrifluoroethane 0.8
CFC-114 Dichlorotetrafiuoroethane 1.0
CFC-115 Monochioropentafluoroethane 0.6
CFC-5002 Dichlorodifiuoromethane-difluoroethane 0.738
CFC-5023 - Monochlorodifluoromethane-monochloropentafluoroethane 0.307
Group 11
Halon-1211 Bromochlorodifluoromethane 3.0
Halon-1301 Bromotrifluoromethane 10.0
Halon-2402 Dibromotetrafluoroethane 6.0

Group [ (CFC - chlorofluorocarbon)

CFC-13 Chlorotrifluoromethane 1.0
CFC-111 Pentachlorofluoroethane 1.0
CFC-112 Tetrachlorodifluoroethane 1.0
CFC-211 Heptachlorofluoropropane 1.0
CFC-212 Hexachlorodifluoropropane 1.0
CFC-213 Pentachlorotrifluoropropane 1.0
CFC-214 Tetrachlorotetrafluoropropane 1.0
CFC-215 Trichloropentafluoropropane 1.0
CFC-216 Dichlorohexafluoropropane 1.0
CFC-217 Monochloroheptafluoropropane 1.0
CFC-SQB“’ . Triflucromethane-trichlorotrifiuoroethane 0.599
Group IV
Carbon Tetrachloride Tetrachloromethane 1.1
Group V
Methyl Chloroform 1,1,1-Trichloroethane 0.1
Group VI
Methyl Bromide Bromomethane 0.7
Table 6.1

6-3
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CLASS I CHEMICAL AGENTS

Group VII
CHFBry
CHF7Br (HBFC-22B1)
CHZFBr
C2HFBrg
CoHF2Br3
CyHF3Brp
CoHF4Br
CaHoFBr3
CaH3F2Br;
CoH2F3Br
CoH3FBrp
CyHj3F2Br
CoH4FBr
C3HFBrg
C3HF,Brg
C3HF3Bry
C3HF4Br3
C3HFsBrp
CaHFgBr
C3H2FBrs
C3H2F2Bry
C3H3F3Br3
CaH7F4Brp
C3HaFsBr
C3H3FBry
C3H3F72Br3
C3H3F3Br;
C3H3F4Br
C3H4FBr3
C3HgF2Brp
C3H4F3Br
C3HsFBrz
C3HsF3Br
C3HgFB

NOTE:

1
2.
3
4

Ozone Depletion Potential as stated in Section 602 of the CAA.

Azeotropic mixture of CFC-12 and Hydrofluorocarbon (HFC) 152a.

Azeotropic mixture of CFC-115 and HFC-22.
Azeotropic mixture of CFC-113 and HFC-23.

Table 6.1 Continued

6-4

1.0

0.74
0.73
0.3-0.8
0.5-1.8
04-1.6
0.7-1.2
0.1-1.1
0.2-1.5
0.7-1.6
0.1-1.7
0.2-1.1
0.07-0.1
0.3-1.5
0.2-19
0.3-1.8
0.5-2.2
09-2.0
0.7-33
0.1-1.9
0.2-2.1
0.2-5.6
0.3-7.5
0.9-1.4
0.08-1.9
0.1-3.1
0.1-2.5
0.3-4.4
0.03-0.3
0.1-1.0
0.07-0.8
0.04-0.4
0.07-0.8
0.02-0.7



CLASS I CHEMICAL AGENTS (HCFC - hydrochlorofluorocarbon)

CLEAN AIR ACT SECTION 602

HCFC-21

HCFC-22

HCFC-31

HCFC-121
HCFC-122
HCFC-123
HCFC-124
HCFC-131
HCFC-132
HCFC-133

HCFC-141(b)
HCFC-142(b)

HCFC-221
HCFC-222
HCFC-223
HCFC-224
HCFC-225
HCFC-226
HCFC-231
HCFC-232
HCFC-233
HCFC-234
HCFC-235
HCFC-241
HCFC-242
HCFC-243
HCFC-244
HCFC-251
HCFC-252
HCFC-253
HCFC-261
HCFC-262
HCFC-271

NOTE:

1. Ozone Depletion Potential as stated in Section 602 of the CAA.

Dichiorofluoromethane
Monochlorodifluoromethane
Monochlorofluoromethane
Tetrachlorofluoroethane
Trichlosodifluoroethane
Dichlorotrifluoroethane
Moncchlorotetrafluoroethane
Trichlorofluoroethane
Dichloredifluorocthane
Monochlorotrifluoroethane
Dichlorofiuoroethane
Monochlorodifluoroethane

Pentachlorodifluoropropane
Tetrachlorotrifluoropropane
Trichlorotetrafluoropropane
Dichloropentafluoropropane
Monochlorohexafluoropropane
Pentachloroflucropropane
Tetrachlorodifluoropropane
Trichlorotrifluoropropane
Dichlorotetrafluoropropane
Monochloropentafluoropropane
Tetrachlorofluoropropane
Trichlorodifluoropropane
Dichlorotrifluoropropane
Monochlorotetrafluoropropane
Trichlorofluoropropane
Dichlorodifluoropropane
Monochlorotrifluoropropane
Dichiorofluoropropane
Monochlorodiflucropropane
Monochlorofluoropropane

Table 6.2

6-5
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0.02
0.02

0.1
0.06
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HCFC-123, and HCFC-141b. CFCs and HCFCs

are commonly referred 1o as Freons.

6-3.3  ODS Reserve. Supply of selected Class
! ODSs to support mission critical applications as
defined in paragraph 6-5.7.1. The DOD ODS Re-
serve is located at Defense Supply Center, Rich-
mond, Virginia (DSC,R)

6-3.4  Reclaiming. The process of returning a
used or contaminated ODS to near original speci-
fications, by means which may include distilla-
tion. A reclaimer must perform chemical analysis
of the ODS to determine that the appropriate
product specifications are met.

6-3.5

ment (or capture) of any ODS in
""" A Sl I o FOER Rty

from a system without testing or processing.

Recovery. The removal and contain-
any condition

6-3.6  Recycling. The reduction of contami-
nants in a used ODS by oil separation and single
or multiple passes through devices that reduce
moisture, acidity, and particulate matter.

6-4 Requirements

6-4.1  General. The following legislative
requirements apply to shore facilities. Refer to
chapter 19 for shipboard requirements.

a. Production of CFCs, carbon tetrachlo-
ride, methyl chloroform was prohibited as of 31
December 1995; production of halons was pro-
hibited as of 1 January 1994,

b. Only technicians trained and certified
per the requirements of reference (a) who use ap-
proved recovery and recycling equipment may
repair or service motor vehicle air conditioners.

c. Only technicians trained and certified
per the requirements of reference (a) who use ap-
proved recovery and recycling equipment may
repair, service, maintain or dispose of appliances

and industrial process r

tioning,.

frigeration and air condi-

d. Only technicians trained regarding halon
emissions reduction as specified by reference (a)
may test, maintain, service, repair or dispose of
halon-containing equipment.

e. It is unlawful to knowingly release any
Class I or Class 1I ODS refrigerant or halon into
the atmosphere during the service, repair, or dis-
posal of appliances, industrial process refrigera-
tion and air conditioning equipment and halon-
containing equipment.

f.  Activities must reduce the use and emis-
sions of ODSs to the lowest achievable level,

g. Activities must meet labeling require-
ments for ODSs.

k. Owners or operators of appliances nor-
mally containing more than 50 pounds of refrig-
erant must monitor leakage rates and repair leaks
as specified by reference (a). This requirement
does not apply to military unique equipment as
defined in reference (a) and chapter 19.

i. Owners/operators of air conditioning
and refrigeration equipment, owners of recovery
and recycling equipment, disposers, technician
certification programs, equipment certification
programs, wholesalers, and reclaimers must meet
recordkeeping requirements as specified in refer-
ence { n)_

S5 R

6-5 Navy Policy

6-5.1 General. In recent years, the Navy has
been involved in research and development of
alternative substances and systems, and recovery
and recycling equipment that decrease the Navy's
dependence on ODSs. Due to the large quantities
of ODSs used and the numerous applications of
these ODSs, Navy personnel should carefully
evaluate each situation to determine the proper

(A



6-5.3

course of action needed to phase out ODS usage.
In all military applications, such as fire protection
and shipboard chilled water air conditioning and
refrigeration systems, it is essential to recycle,

A COaEIO

WAIOL] Vi,

ensure adequate availability of ODSs until suit-
able alternatives can be tested, qualified, and im-
plemented. It is important that the Navy continue
to reduce the use of ODSs and eliminate emis-
sions for compliance with the requirements of the
CAA.

and properly manage these ODSs to

To satisfy these objectives, this chapter provides
policy on ODS procurement, recovery, use, recy-
cling, material management, emission, substitu-

tton, and research, development, testing and
evaluation.
6-5.2  Acquisition. Acquisition of ODSs shall

be per the DOD Authorization Act of 1993; E.O.
12843 of April 21, 1993; reference (b); reference

enfmen -y e
{(c); referenice {d); all implementing procurement
\ }’ ¥ bV

regulatlons, and the requirements of this instruc-
tion. Class I ODSs for mission critical applica-
ttons shalt be procured from the ODS Reserve per
section 6-5.8 and not by contracting action.

ODS Inventory Reporting. Activities shall
submit ODS inventory data to claimants on an
annual basis. The report should provide informa-
tion as of 1 January of the calendar year in which
it is submitted. Claimants shall validate the data
and submit a consolidated annual report for their
activities to CNO (N45) no later than | April for
calendar years 1997-2001.

Appendix O provides detailed descriptions
and formats for data call responses. CNO (N45)

HI
will use the data to validate funding requirements

and measure Navy progress in eliminating use of
ODSs.

6-5.4  Procurement of Recycled or Re-
claimed ODSs. If ODS procurement is neces-
sary, Navy activities shall procure recycled or
reclaimed QDSs whenever possible.

OPNAVINST 5090.1B CH-2
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6-5.5 Conservation Practices.  Activities
shall implement conservation practices to the ex-
tent practical for all QDS applications, including

performing regular system leak checks, improv-

ing supply management, and recycling and re-

claiming Class I and Class Il ODSs.

6-5.6  Review of Navy Practices. Activities
shall review and modify all operational, training
and testing practices to reduce and eliminate
emissions of ODSs to the maximum extent possi-
ble.

6-5.7  Mission Critical Applications. The use
of Class | ODSs shall continue for mission critical
applications so as to not jeopardize or degrade the
safety or operational requirements of the Navy.

6-5.7.1 Navy mission critical applications are:

a. CFC-11, CFC-12, CFC-114, and CFC-

used in =hm chilled water air conditioning,

500
ships stores and cargo refrigeration, and aircraft
environmental control systems. CFCs used in
shore-based training applications where weapon
system equipment is stationed at a shore facility
responsible for training of personnel in the han-
dling, operation, and maintenance of that equip-

ment.

b. Halon 1211 used in flight line fire pro-
tection and ship and shore-based crash, fire, and

‘rescue vehicles. Limited use of Halon 1211 for

landing crafl, air cushion (LCAC).

¢. Halon 1301 used in shipboard room
flooding applications and aircraft explosion sup-
pression and fire protection.

d. CFC-113 used i:; support of oxygen
system cleaning and gyroscope cleaning applica-
tions.

ventilation, air
(HVAC&R)

Shore-based heating,
and refrigeration

€.
conditioning
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equipment and fire protection sysiems as ap-
proved by CNO (N45).

Activities shall continue to use ODSs for
mission critical applications until such time as the
cognizant System Command develops and ap-
proves, and Echelon 2 Commands implement the
use of safe alternative substances or systems.
Navy Advisory 95-01 provides additional guid-
ance.
6-5.8  Use of ODS Reserve
6-5.8.1 General. CNO (N45) shall control
access to the ODS Reserve. The ODS Reserve
shall be used only to support mission critical ap-
plications as described in paragraph 6-5.7 when
no alternative is availabie or when interim sup-
port is required during retrofit or implementation
of alternatives. Requisition of ODS Reserve mate-
rial for non-mission critical applications is not
authorized. CNO (N45) shall control access to the
Reserve with an authorized users' list. Defense
Logistics Agency (DLA) established procedures
for deposits to and requisitions from the Reserve.
Navy distributes these procedures in reference (f).
CNO (N45), Commander, Naval Sea Systems
Command (COMNAVSEASYSCOM), Com-
mander, Naval Air Systems Command
(COMNAVAIRSYSCOM) and Commander,
Military Sealit Command (COMSC) shall
monitor requisitions. Activities shall submit re-
quests for waivers to this policy to CNO (N45)
via the chain of command as described in para-

graph 6-5.14.

6-5.8.2 Activities shall not requisition ODSs
from the Reserve for non-mission critical appli-
cations such as shore-based HVAC&R equip-
ment, or shore-based fire protection systems ex-
cept as approved by CNO (N45) in paragraph 6-
5.14.

6-5.9 Non-mission Critical Applications

P . __a [ g,

0'3 , l 1‘EW nqulpmenl ﬂll bllUl'e
mission critical HYAC&R equ:pment for which
procurement was initiated after 14 July 1994 shall
use an EPA Significant New Alternatives Policy
(SNAP) Program-approved refrigerant with an
ozone depletion potential (ODP) of 0.05 or less
and an ODP of zero when possible. HVAC&R
equipment using SNAP Program-approved refrig-
erants with ODP values of 0.05 or less, but
greater than zero, are allowed when the use of
refrigerants with ODP of zero prevents compli-
ance with the energy efficiency requirements of
10 CFR 435.108 and E.QO. 12902 for the procure-
ment of HVAC&R equipment, results in higher
life cycle cost, or does not meet other perform-
ance criteria (size, reliability/maintenance, logis-
tics, etc.) New HVAC&R equipment (both mis-
sion critical and non-mission critical) may not
contain Class Il substances if the expected life
cycle of the equipment extends 5 years beyond
the production phaseout date of the specific Class
II substance used. (For example: activities may
not procure new HCFC-22 equipment with life
cycles extending beyond 2025.) Installation’ of
shore-based Halon 1301 fire protection systems
and procurement of non-mission critical portable
halon fire extinguishers is prohibited.

Py | Nion
aseq, non-

6-5.9.2 Acquisition. Per the DOD Authoriza-
tion Act of 1993, no Class | ODS contracts may
be issued without a Technical Certification and
the approval of a SAQ.

a. The cognizant command shall designate
an authorized technical representative who will
conduct a technical review and certify that there

are no suitable substitutes available.

b. A flag officer or member of the Senior
Executive Service (SES) designated by the re-
quiring command to be the SAO for the procure-
ment shall approve the contract following the
Technical Certification. The SAO is the person
who actually authorizes the purchase and should
be in the chain of command of the activity that
owns the equipment or facility requiring the use
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of a Class 1 ODS. Upon signing the approval, the
SAQ shall report the procurement to the Assistant
Secretary of the Navy, (Research, Development
and Acquisition) (ASN (RD&A)) through the ap-

propriate Echelon 2 Command.

6-5.9.3 ODS Conversion Plan. CNO (N45)
has issued revised guidance that eliminates the
deadline for removal of shore facility Halon 1301
systems, formerly contained in this instruction.
Unless waived by CNO, OPNAVINST 5090.1B
previously required the removal of Halon 1301
systems at Navy shore facilities no later than 31
December 2000. The new policy, contained in
reference (e), states:

"The Navy ODS program is focused on
making decisions that ensure operational readi-
ness and minimize environmental impacts during
the production phase-outs of Ozone-Depleting
Substances (ODS). Halon 1301 in non-mission
critical, shore-based installed systems is not re-
leased to the atmosphere unless there is a cata-
strophic failure or a fire."

Since removal of installed systems can
sometimes lead to the unintentional and unneces-
sary release of Halon to the atmosphere, in some
cases it may be desirable to leave an installed
Halon system in place. However, should a dis-
charge occur as a result of a fire or accident, in no
case will the system be refilled with Halon 1301.

Many facility spaces that are currently pro-
tected with Halon 1301 can be adequately pro-
tected with existing water sprinkler systems. If
an accidental discharge or fire should occur in
this situation, there will be no need to replace the
Halon 1301 in the system or to replace the system
with an alternative agent.

Some facility spaces currently protected by
Halon 1301 cannot be adequately protected with
water sprinkler systems alone. If an accidental
discharge or fire should occur in one of these
spaces, the system should not be refilled with

6-9
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Halon 1301. It should be retrofitted or replaced
with an alternative agent.

Facilities with existing systems that are dis-
charged in the event of a fire or accidentally shall
follow guidelines in the NAVFAC ODS Conver-
sion Guide to determine if water sprinklers pro-
vide adequate protection or if retrofit with an al-
ternative agent is required.

All excess Halon should continue to be re-
covered and returned to the DOD ODS Reserve in
accordance with OPNAVINST 5090.1B and vsing
procedures contained in reference (f).

ODS conversion plans shall be referred to or
incorporated in facility pollution prevention plans
as described in section 3-5.4. CNO (N45) will
not fund execution of ODS conversion plans for
Defense Working Capital Fund/Navy Working
Capital Fund (DWCF/NWCF)-funded equipment.

Plans should contain at a minimum:

a. Inventory of Class I ODS equip-
ment/applications.

b. Description of alternatives that will be
implemented.

c. Schedule for conversion/replacement.

d. Estimated costs for plan implementa-
tion.

e. Plans for recovery/recycling/reuse of
existing stocks of ODSs to support shore-based
equipment during plan execution.

f.  Plans for leak monitoring.

g. Plan for supporting training require-
ments. ’

6-5.9.4 Shore-based HVAC&R Equipment

(R
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6-5.9.4.1 Applicability. The requirements of
paragraph 6-5.9.3 apply to HVAC&R equipment
in the following categories:

ent with more than

n D afer a1y "m
l\cllls‘-lﬂllull V\i“ll}lll\-ll; v

a.
5 pounds of refrigerant installed (i.e., all refrig-
eration equipment that is not a small, hermetically
sealed appliance).

b. Air conditioning equipment with more
than 5 tons cooling capacity (60,000 BTU).

The requirements of paragraph 6-3.9.3 do not ap-
ply to motor vehicle air conditioners.

6-5.9.4.2 Recovered Refrigerant.  Activities
shall recover, recycle, and reuse serviceable re-
frigerant from replacements and conversions. Re-
frigerant recovered and recycled may be stored
and used locally in order to service existing Class
I ODS AC&R equipment Activities shall manage

this supply and deposit it in the Navy portio

the ODS Reserve per paragraph 6-5.8.1 when it is
no longer needed to support local applications.

PUI. LlUll ef

6-5.9.5 Shore-Based Halon 1301 Systems

6-5.9.5.1 General. The requirements of para-
graph 6-5.9.3 apply to all non-mission critical
installed Halon 1301 systems.

6-5.9.5.2 Recovered Halon 1301. Activities
* shall recover and deposit excess Halon 1301 in
the Navy portion of the ODS Reserve per para-
graph 6-5.8.1. o

6-5.9.6 Portable Halon Fire Extinguishers. As
of 1 January 1996, activities were required to re-

move and |U|..auy redistribute all non-mi

critical halon portable fire extinguishers to sup-
port mission critical requirements or turn them in
to the Navy portion of the ODS Reserve per para-
graph 6-5.8.1.

iegi
S§5i10N

6-5.9.7 ODS Solvents. Class 1 ODS solvents
were phased out of production on 31 December

1995, Existing supplies are limited. If an activity
identifies a Class 1 ODS solvent application for
which it does not know of an alternative, the ac-
tivity shall consult with the cognizant engineering
authority. If no alternative has been identified, the
activity shall forward this information via the
chain of command to its cognizant Echelon 2
command. Mission critical solvent applications as
described in paragraph 6-5.7.1 with no identified
alternatives shall be supported by the ODS Re-
serve until alternatives are implemented. New
supplies of material should not be procured.

6-5.9.7.1 Existing Supplies of ODS Solvents.
Existing stocks of ODS solvents may be used to
provide interim support during the transition to
non-ODS alternatives. Activities shall turn in un-
opened containers of Class [ ODS solvents that
are not required for interim support to the ODS
Reserve per paragraph 6-5.8.1.
6-5.98 Shinhoard Gallev Eq
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ODS refngerants used in shipboard galley equip-
ment were phased out of production on 31 De-
cember 1995. Existing supplies are limited. Ships
shall replace existing equipment with new units
through attrition per paragraph 6-5.9.9 and
NAVSEA catalog S6161-Q5-CAT-010. CNO
(N45) authorized ships to use material from the
ODS Reserve per paragraph 6-5.8.1 to support
galley equipment until the year 2005. After that
date, ships shall meet any remaining material re-
quirements through local sources per paragraph 6-
59.2.

ment

AR-ans
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6-5.9.9 Alternative Selection

6-5.9.9.1 Criteria. Navy activities shall select
alternatives that are EPA SNAP-approved with an
ODP of zero when possible, except as noted in
paragraph 6-5.9.1. If no EPA SNAP-approved
alternative with an ODP of zero exists, activities
shall adopt alternatives with an ODP of 0.05 or
less. Alternatives shall meet performance re-
quirements and be commercially available.
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afety issues, Activitie
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shall contact their local industrial hygienist o
occupational safety and health personnel to en-
sure proper identification of occupational safety
and health hazards associated with ODS alterna-
tives. Activities shall ensure recommended health
and safety hazard control measures are properiy
in place prior to implementing alternatives. Ref-
erence (g) details specific procedures for obtain-
ing health hazard assessments pertaining to op-
erational use of hazardous materials.

6-5.10 Refrigerants Handling

6-5.10.1 Maintenance. Navy personnel, in the
course of maintaining, servicing, repairing, or
disposing of any equipment (including small ap-
pliances) or systems containing Class I or Class Il
ODSs, shall not knowingly vent or otherwise
knowingly release any ODS in a manner which
permits the substance to enter the environment.
These restrictions do not apply to de mininiis re-
leases associated with good faith attempts to re-
capture and recycle or safely dispose of Class I

and Class [1 ODSs.
6-5.10.2 Refrigerant Recovery

a. Activities shall use EPA-approved re-
frigerant recovery equipment for all commercial
off-the-shelf equipment. For military-unique sys-
tems, recovery equipment shall be designed, to
the extent practical, to achieve performance com-
parable to that required of commercial equipment
by the EPA. In shipboard operations, personnel
shall recover ODSs prior to performing mainte-
nance on air conditioning and refrigeratio R)
tems per paragraph 19-4.2.2.f.

b. New and converted HVAC&R equip-
ment shall include refrigerant isolation valves and
service apertures to facilitate recovery and recy-

cling nrocedures ner CAA rulemaking reguire-
cliing procegaures per CAA ruiemaxng requ

ments.
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¢. Per reference (a), activities owning re-
cycling and recovery equipment shall certlfy to
the appropriate EPA regional office that they have
acquired such equipment and that they are com-

plying with CAA section 608 requirements.

6-5.10.3 Refrigerant Technician Certification.
All Navy military and civilian refrigerant techni-
cians shall be certified per reference (a). Training
priority should be granted to technicians servicing
equipment within the U.S., then to technicians
overseas. Technicians may reguire additional
State or local certifications if they are more strin-
gent than Federal certification. Technician certifi-
cation requirements do not apply to foreign na-
tionals working on U.S. Navy equipment over-
seas.

6-5.10.4 Motor Vehicle Technician Certifica-
tion. All Navy military and civilian motor vehi-
cle technicians performing service and repair on
motor vehicle air conditioners shall be certified as
specified by reference (a). Certification require-
ments do not apply to foreign nationals working
on U.S. Navy vehicles overseas.

6-5.10.5 Refrigerants as Hazardous Material.
ODS refrigerants are considered hazardous mate-
rial (HM) and are subject to the requirements of
this chapter as well as.to the CAA and reference
(h). However, used Class I and Class I QDS re-
frigerants that are recycled for future use are not
considered hazardous wasie under Federal laws.
Where they are more restrictive, however, State
and local ODS regulations apply.

6-5.11 Intentional Releases of Halon. Navy
personnel shall not intentionally release halon
during the service, maintenance, repair, or dis-
posal of any firefighting equipment. Technicians
who test, maintain, service, repair or dispose of

halon-containing equipment shall be trained re-
om-dmu halon emissions reduction as S?gcurﬂ-d hvy

RRiaifeE AR gSaEES 8 taina Uy

reference (a).
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6-5.12 Emerging Technology/Alternatives.
Navy activities having any information regarding
new emerging technologies and alternatives for
the elimination of ODSs should contact their
claimant or COMNAVSEASYSCOM for incor-
poration into the Navy CFC/Halon Clearinghouse.
[n addition, activities may request information on
ODS alternatives by contacting the clearinghouse
through COMNAVSEASYSCOM.

6-5.13 Disposal of ODSs

6-5.13.1 Sale of ODSs. No Navy activity shall
sell or otherwise transfer any Class [ ODS outside
the Navy without written permission from the
CNO (N4). Contract specifications and contrac-
tual actions shall not include the transfer of Class
I ODSs to contractors. Activities shall deposit
excess Class 1 ODSs into the Navy portion of the
DOD ODS Reserve per paragraph 6-5.8.1.

6-5.13.2 Turn-in of Equipment to Defense
Reutilization and Marketing Service (DRMS).
Activities transferring HVAC&R equipment 1o
DRMS for reuse shall label the equipment to in-
dicate that it contains an ODS. Activities transfer-
ring HVAC&R equipment to DRMS for disposal
as scrap shall recover the ODS prior to disposal.
Activities are not required to recover ODSs from
HVAC&R equipment classified as smail appli-
ances by paragraph 6-lc prior to transfer of
equipment to DRMS for reuse or disposal.

6-5.14 Waivers, Requests for waivers to the
provisions of this chapter shall be submitted to
CNO (N45) via the chain of command. For such
waivers, an activity must demonstrate that the
application of the requirements of this chapter is
impractical or results in the expenditure of re-
sources that are not commensurate with the re-
sultant reduction in the potential for unintentional
release of ODSs to the environment. Statutory
requirements shall not be waived.

6-5.14.1 Content. At a minimum, waiver re-
quests should contain the following:

6-12

a. ODSinvolved

b. Number of units affected

d. Associated costs

e. Statement of environmental impact {i.e.,
annual leakage, average annual discharge of ma-
terial, etc.)

f.  Safety and occupational health impact
g. Operational impact

h.  Plan for meeting requirement

i.  Additional information as appropriate.

6-5.14.2 Review and Approval Process. CNO
(N45) will review waivers on a case-by-case basis
and provide responses by letter via the chain of
command. All approved waivers will be granted
for a finite time period.

6-6 Responsibilities

6-6.1 The Chief of Naval Operations (CNO
N45) shall:

a. Annually review, in conjunction with
the Directors of Warfare Divisions (CNO ( N85,
NB86, N87 N88)) and Director of Test & Evalua-
tion and Technology Requirements (CNO
(N091)), the adequacy of ODS programs and re-
sources.

b. Review all requests for waivers to the
requirements of this chapter and forward recom-
mendations to the Assistant Secretary of the Navy
(Installations & Environment) (ASN (I&E)).

c. Review and approve requests for
additions, deletions, or changes to the authorized
users list for the ODS Reserve.

(R



d. Compile claimant data on ODS Reserve
requirements and identify any shortfalls.

e. Review annual ODS inventory data
submitted by claimants.

f. Coordinate activities of Echelon 2
commands to ensure an orderly transition from
ODSs to suitable alternatives.

6-6.2 All major claimants and subordinate
commands shall:

a. Implement the policies and procedures
of this chapter and ensure their activities correctly
follow the annual reporting requirements outlined
in this chapter. Annually submit ODS inventory
data for their activities no later than | April.

b. Identify funding in their Program
Objectives Memorandum (POM) process for
elimination, recycling, and substitution of ODSs.
Coordinate research and development (R&D) re-
quirements with CNO (N45) to avoid redundant
efforts. Coordinate all funding requirements with
CNO (N45) and forward directly to the appropri-
ate resource sponsor. Funding requirements shail
include funds necessary for activities to meet all
ODS-related requirements as described in Base-
iine Assessment Memorandum (BAM) Cookbook
categories.

¢. Ensure activities execute funds to meet
deadlines for elimination of ODS equipment as
described in section 6-5.9.

d. Revise preventive and corrective main-
tenance procedures, for which they are the cogni-
zant activity, to incorporate the use of ODS re-
covery and recycling units.

e. Revise military specifications and
manuals, for which they are the cognizant activ-
ity, to reduce or eliminate references to the use of
ODSs.

(=}
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f. Participate in ODS consortiums, confer-
ences, and technology transfer to ensure the
Navy's interests are identified and satisfied.

g. Submit an annual report by letter to
CNO (N45) no later than | January on the status
of elimination of ODSs in specifications and
standards for which the Echelon 2 command is
the cognizant authority. The report shall include:

{1) The total number of specifications and
standards containing ODSs for which they have
cognizant authority since November 1994,

(2) The number of specifications and stan-
dards which reference an ODS that were revised
to remove the reference to ODSs during this pe-
riod,

(3) The total number of specifications and
standards which reference an ODS that were re-
vised to remove the reference to ODSs since No-
vember 1994, and

(4) Any impediments to removing ODSs
from specifications or standards and actions taken
to resolve impediments.

Echelon 2 commands not holding cognizant
authority over any specifications or standards
shall submit a one-time negative report.

h. Review all requests from subordinate
activities for waivers to the requirements of this
chapter and forward recommendations to CNO

(N45).
6-6.3 COMNAVSEASYSCOM shall:

a. Serve as the lead technical Echelon 2
command to ensure that all Navy-wide common
interests and concerns are addressed.

b. Maintain the Navy CFC/Halon Clear-
inghouse for use by all Navy activities.
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c. Manage the conversion of Navy
shipboard HYAC&R systems.
d. Monitor the drawdown of the Navy's

reserve of ODSs and, if the actual rate of draw-
down varies from predicted rates, develop correc-
tive actions, fully coordinate them with the ap-
propriate Echelon 2 commands, and provide rec-
ommended corrective actions to CNO (N45),

e. Establish and maintain a single Navy
ODS Advisory System that will provide consis-
tent guidance to the Fleets and field activities.

f. In coordination with the Fleets, evaluate
on an annual basis the ODS Reserve requirements
for cognizant mission-critical applications of
ODSs and submit any changes to CNO (N453).

g. Revise procurement guidance for
shipboard galley equipment to include only
equipment that meets the requirements of para-

graph 6-5.9.9.

h. Ensure  miscellaneous  NAVSEA-
SYSCOM-owned equipment and systems that use
ODSs have material support plans or are con-
verted or replaced to use non-ODS materials.

i. Ensure COMNAVSEASYSCOM field
activities meet requirements for elimination of
ODS equipment.

6-6.4 Commander, Naval Supply System
Command (COMNAVSUPSYSCOM) shall

a. Serve as the Navy liaison with DLA on
matters pertaining to the establishment, mainte-
nance, operation, and funding, as appropriate, of
the ODS Reserve,

b. Revise, as necessary, acquisition in-
structions and guidance to include additional
ODSs as they are regulated by the EPA.

c. Assist Echelon 2 commands with the
ODS recycling and reclamation program.

[=2

d. Incorporate refrigerant and halon recov-
ery and recycling equipment and appropriate
spare parts into the Navy supply system as soon
as possible after contract award and notification
by other Echelon 2 commands.

e. Provide monthly reports of ODS requi-

 sitions as compiled by Navy Inventory Control

-i4

Point,  Mechanicsburg  (NAVICP-M) to
COMNAVSEASYSCOM for incorporation into
the ODS Reserve monitoring system.

6-6.5 Commander, Naval Facilities Engineer-
ing Command (COMNAVFACENGCOM)
shall

a. Develop, and revise as necessary, guid-
ance for shore activities on QDS alternatives for
air conditioning and fire protection systems.

b. Develop a sample scope of work for
analyzing shore-based HVAC&R equipment and
providing recommendations to commanding offi-
cers on the most cost-effective manner of replac-
ing, converting, or retrofitting existing HYAC&R
systems.

c. Prepare plans for the replacement, con-
version, or retrofitting of existing HVAC&R sys-
tems at shore activities as requested.

d. Provide technical support to activities in
the development of ODS conversion plans.

6-6.6 Chief, Bureau of Medicine and Surgery
(BUMED) _ shall provide workplace hazard
evaluations and heaith risk assessments for ODS
substitutes which are proposed for use in indus-
trial operations and Navy-unique working envi-
ronments, as requested by other Echelon 2 com-
mands. Reference (g) provides guidance regard-
ing procedures for requesting health hazard as-
sessments.

6-6.7 Chief of Naval Education and Training
{CNET) shall



a. Develop alternate training procedures
using safe alternatives to ODSs where consistent
with operational requirements without degrada-
tion of mission effectiveness.

b. Incorporate ODS issues into hazardous
material control and management training as well
as enlisted Class A and Class C schools and offi-
cer training courses, as appropriate.

c. Incorporate EPA-required training on
the proper use of ODS recovery and recycling
equipment into HVAC&R technician curricu-
lums.

d. Ensure that training in the proper use of
ODS recovery and recycling equipment is incor-
porated into the Environmental and Natural Re-
sources Training System Plan,

e. Ensure all graduates of CNET courses

that éannh
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ODSs are Federally certified per reference {a) as a
condition for graduation.

6-6.8 COMNAVAIRSYSCOM shall:

a. Monitor the drawdown of the
COMNAVAIRSYSCOM portion of the ODS Re-
serve and develop any required corrective actions
in cooperation with CNO (N45), COMNAYV-
SEASYSCOM, Commander Military Sealift
Command {CMSC), and the Fleets.

b. In coordination with the Fleets, evaluate
on an annual basis the QDS Reserve requirements
for cognizant misston-critical applications of
ODSs and submit any changes to CNO (N45).

¢. Identify and address ODS program,
technical, and supportability issues related to na-
val aviation and coordinate selutions with appro-
priate aircrafi program managers, Echelon 2
commands and CNO (N45).

6-6.9 COMSC shall:
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a. Monitor the drawdown of the MSC por-
tion of the ODS Reserve and develop any re-
quired corrective actions in cooperation with

CNQO (N45), COMNAVSEASYSCOM, COM-
NAVAIRSYSCOM, and the Fleets,

b. In coordination with other Echelon 2
commands as appropriate, evaluate on an annual
basis the ODS Reserve requirements for cogni-
zant mission critical applications of ODSs and
submit any changes to CNO (N45).

¢. Identify and address ODS program,
technical, and supportability issues related to
COMSC operations and coordinate solutions with
appropriate  Echelon 2 commands and CNO

(N45).

d. Revise procurement guidance for ship-
board galley equipment to include only equip-

ment that meets the requirements of paragraph 6-
599

P

e. Manage the conversion of shipboard
HVAC&R systems on COMSC vessels.

f. Ensure miscellaneous MSC-managed
equipment and systems that use ODSs have mate-
rial support plans or are converted or replaced to
use non-ODS materials.

6-6.10 Fleet Commanders in Chief (CINCs)
shall:

a. Coordinate with COMNAVSEASYS-
COM, COMNAVAIRSYSCOM, and COMSC, as
appropriate, to manage equipment and weapon
system conversion programs and schedules.

b. In coordination with CNO (N45),
COMNAVSEASYSCOM, COMNAVAIRSYS-
COM, and COMSC, monitor the drawdown of the
ODS Reserve and develop any required corrective
actions.
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c. In coordination with COMNAVAIR-
SYSCOM, COMNAVSEASYSCOM, and
COMSC, as appropriate, evafuate on an annual
basis the ODS Reserve requirements for cogni-
zant mission critical applications of ODSs.

d. Develop and execute plans to meet Navy
performance goals for shipboard AC&R equip-
ment leakage rates as described in paragraph 19-
422.e.

e. Ensure Type Commanders manage ex-
isting funds to replace shipboard galley equip-
ment as described in paragraph 6-5.9.8.

6-6.11 Commanding officers ashore and
afloat shall:

a. Implement appropriate ODS procure-
ment guidance as established by
COMNAVSUPSYSCOM, COMNAVFAC-
ENGCOM, and other Echelon 2 commands. Es-
tablish requisition procedures to ensure ODS Re
serve material is used only for prescribed mission

critical applications. -
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b. Ensure that ODSs are included in the
HM authorized use list.

c. [Establish practices and procedures in-
ternally to reduce emissions of ODSs as much as

possible.

d. Provide resources (tuition, travel, per
diem, etc.) for training refrigerant and halon tech-
nicians on ODS emission reduction and recovery
and recycling equipment and ensure compliance
with applicable technician certification require-
ments.

e. Submit requests for waivers to any of
the mandatory provisions of this policy via the
chain of command to CNO (N45). Statutory re-
quirements may not be waived.

6-6.11.1 Commanding officers ashore shall:

a. Annually submit ODS inventory data to

claimants as described in paragraph 6-5.3.

b. Ensure ODS conversion plans were ap-
proved and submitted to claimants for review and
funding in the POM cycle by 31 December 1996.

[=%
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CHAPTER 7

CLEAN WATER ASHORE

7-1 Scope

7-1.1  This chapter identifies requirements
and responsibilities for the control and preven-
tion of surface and ground waier poiiution at
Navy shore facilities within the United States,
Commonwealth of Puerto Rico, Canal Zone,
Virgin Islands, Commonwealth of the Northern
Marianas Islands, Guam, America Samoa, and
the Trust Territory of the Pacific Islands.
Information on Navy activities in foreign coun-
tries is provided in Chapter 18.

7-1.2  Specific requirements for management
and protection of drinking water supplies are
provided in Chapter 8. Requirements for oil
pollution prevention ashore are provided in
Chapter 9. Navy response actions for spills of
oil or hazardous substances (OHS) in navigable
waters are provided in Chapter 10. Pollution
prevention requirements related to vessels are
provided in Chapter 19.

7-1.3 References. Relevant references are:

a. 33 CFR 1, General Provisions, U.S.
Coast Guard, Department of Transportation;

b. 331 CFR 80-82, COLREGS, Interpre-
tive Rules;

c. 40 CFR 104, EPA Regulations on
Public Hearings on Effluent Standards for Toxic
Pollutants;

d. 40 CFR 109, EPA Regulations on
Criteria for State, Local, and Regional Oil
Removal Contingency Plans;

e. 40 CFR 110, EPA Regulations on Dis-
charge of Oil;

f. 40 CFR 112, EPA Regulations on Qil
Pollution Prevention;

g. 40 CFR 113, EPA Regulations on
[

T sabals | S
Liability Limits for Small

Facilities;

h. 40 CFR 122, EPA National Pollutant
Discharge Elimination System Permit Regula-
tions;

i. 40 CFR 123, State Program Require-
ments;

jJ. 40 CFR 125, EPA Regulations on
Criteria and Standards for the National Pollutant
Discharge Elimination System;

k. 40 CFR 129, EPA Toxic Pollutant
Effluent Standards;

l. 40 CFR 130, EPA Requirements for
Water Qualiry Planning and Management;

- m. 40 CFR 136, Guidelines Establishing
Test Procedures for the Analysis of Pollutants;

n. 40 CFR 144, EPA Permit Regulations
for the Underground Injection Control Program;
o. 40 CFR 230, EPA Interim Regulations
on Discharge of Dredged or Fill Material into

Navigable Waters;

p. 40 CFR 231, Section 404(c) Proce-
dures, EPA Regulations on Disposal Site Deter-
mination Under the Clean Water Act;

q. 40 CFR 403, General Pretreatment
Regulations for Existing and New Sources of
Pollution;

r. 40 CFR 501, State Sludge Manage-
ment Program Regulations;
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s. DoD Directive 4120.14 of 30 August
1977, Environmental Pollution Prevention,
Control and Abatement (NOTAL).

7-2 Legislation

7-2.1  Coastal Zone Management Act
(CZMA). Administered by the Department of
Commerce, the CZMA provides grants for
development and management programs de-
signed to achieve wise use of the land and water
resources of the coastal zone. State CZMA
programs include point and non-point source
poilution controi, flood controi, sediment
control, grading control, and storm water runoff
control. Under the CZMA, Federal actions that
affect any land or water use or natural resource
of the coastal zone must be consistent to the
maximurn extent practicable with the State
program.

7-2.2  Federal Water Pollution Control Act
as amended by the Clean Water Act of 1977
(CWA). The purpose of the CWA is to restore
and maintain the chemical, physical, and biologi-
cal integrity of the Nation's waters. The CWA
regufates the discharge of pollutants from point
sources into waters of the United States. The
CWA, as amended in 1987, requires each State
to establish water quality standards for its surface
waters derived from the amount of pollutants
that can be assimilated by a body of water
without deterioration of a designated use. The
CWA limits any discharge of pollutants to a
level sufficient to assure compliance with State
water quality standards. Direct discharges of
effluents are regulated under numerical limita-
tions contained in National Pollutant Discharge
Elimination System (NPDES} permits issued by
the EPA or under State NPDES programs ap-
proved by EPA. Indirect industrial discharges of
effluent to publicly-owned treatment works
(POTWs) are subject to pretreatment standards
promulgated by EPA.

The CWA prohibits spills, leaks or other dis-
charges of oil or hazardous substances into

7-2

waters of the United States in quantities that may
be harmful. The Oil Pollution Act of 1990
(OPA 90) amended the CWA to expand oil spill
prevention activities, improve preparedness and
response capabilities, and ensure that companies
are responsible for damages from spills. The
CWA also requires a permit for the discharge of
dredged or fill materials into waters of the
United States.

7-2.3 Marine Protection, Research and
Sanctuaries Act (MPRSA) (Ocean Dumping
Act). The MPRSA requires the protection of
contiguous zone waters from sewage sludge
discharges and direct dumping, and through an
ocean dumping permit program, provides proce-
dures for the intentional disposal and/or aban-
donment of material into ocean waters.

7-2.4  Rivers and Harbors Act of 1899

(RHA). The RHA regulates the disposal of
refuse and debris into the rivers and harbors of
the U.S. and makes it illegal to create any
obstruction to navigable waters without the
approval of the Army Corps of Engineers
(COE). The EPA, COE, and States regulate
dredge and fill operations and dredge fill materi-
al disposal. EPA establishes criteria and guide-
lines to protect the nation's waters from contam-
ination by dredged or fill material. The COE,
and some States, administers permit programs
for dredge and fill operations in waterways and
wetlands, and for construction activities in

navigable waters.

7-2.5 Safe Drinking Water Act (SDWA).
The SDWA requires EPA to set nationa! primary
drinking water standards and provides for the
direct control of underground injection of fluids
that couid potentiaily affect groundwater sup-
plies. States usually assume the predominant
role in executing groundwater protection pro-
grams. The EPA has direct responsibility only if
a State chooses not to participate in the under-
ground injection control program.

7-2.6 Water Resources and Development



Act of 1992, This act requires the conservation
and development of water and related resources.
Title V (National Contaminated Sediment As-
sessment and Management Act) requires the
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ment Task Force to: (1) conduct a comprehen-
sive U.S. aquatic sediment quality survey; (2)
develop an aquatic sediment criteria; (3) examine
restoration methods; and (4) assess long-term
disposal sites of dredged material not suitable for
ocean dumping. Title V also amends the Marine
Protection, Research and Sanctuaries Act of
1972 regarding ocean dumping, permitting, and
penalties.

7-3 Terms and Definitions

7-3.1  Aquatic Sediment. Sediment underly-
ing the navigable waters of the United States.

7-3.2  Contiguous Zone. The belt of high
seas, 9 nautical miles wide, that is adjacent to
and seaward of the territorjal seas of the United
States and was declared to exist in Deparunent
of State Public Notice 358 of June 1, 1972, 37
FR 11906.

7-3.3  Discharge. Includes, but is not limited
to, any spilling, leaking, pumping, pouring,
emitting, empty'mg or dumping of any pollutant,
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7-3.4  Discharge of a Pollutant. As defined
in reference (h}, the discharge of a pollutant is:

a. Any addition of any "pollutant” or
combination of polluiants to "waters of the
United States” from any "point source,” or

b. Any addition of any pollutant or com-
bination of pollutants to the waters of the "con-
tiguous zone" or the ocean from any point
source other than a vessel or other floating craft
which is being used as a means of transportation.

This definition includes additions of pollutants

7-3
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into waters of the United States from: surface
runoff which is collected or channelled by man;
discharges through pipes, sewers, or other
conveyances owned by a State, municipality, or

f\ﬂ'\nr nerson whirh An nnt lasd 0 rr nt
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works; and discharges through pipes, sewers, or
other conveyances, leading into privately owned
treatment works. This term does not include an
addition of pollutants by any "indirect discharg-

er.

7-3.5  Dredge and Fill Operations. Dredge
and fill operations encompass construction or
other work involving excavation or discharge of
dredged or fill material in waters of the U.S.

7-3.6  Federally Owned Treatment Works
(FOTWs). A treatment works (as defined in
Section 212 of the CWA) owned and operated
by the Federal government. This definition in-
cludes any devices and systems used in the
storage, treatment, recycling and reclamation of
sewage or industrial wastes of a liquid nature. It
also includes sewers, pipes and other convey-
ances only if they convey wastewater to the
FOTW. FOTWs that discharge treated effluent
directly to waters of the U.S. are "treatment
works." FOTWs that discharge pretreated
effluent to another treamment works for final
treatment and ultimate discharge to waters of the

17 Q nra "aratraatmant parlo® LODTUN
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7-3.7 Internal Waters and Inland Water.

a. "Internal waters” and, except as pro-
vided in paragraph (b) of this section, "inland
waters” mean:

(1) With respect to the U.S., the
waters shoreward of the territorial sea baseline.

(2) With respect to any foreign coun-
try, the waters shoreward of the baseline of its
territorial sea, as recognized by the U.S.

b. “Inland waters,” as used in the CWA,
means the waters shoreward of the lines de-
scribed in reference (b), except the Great Lakes
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and their connecting and tributary waters as far
east as Montreal, the waters of the Mississippi
River between its source and Huey P. Long
Bridge and all of its tributaries emptying
thereinto and their tributaries, that part of the
Atchafalaya River above its junction with the
Plaquemine-Morgan City alternate waterway,
and the Red River of the North.

7-3.8  National Pollutant Discharge Elimi-
nation System (NPDES). A national program
for issuing, modifying, revoking and reissuing,
terminating, monitoring and enforcing permits
and imposing and enforcing pretreatment re-
quirements, under Sections 307, 402, 318, and
405 of the CWA. The term includes an "ap-
proved program,” per reference (h) definition.
NPDES programs are either EPA or State
programs. State programs must be approved
and authorized by EPA under reference (i).

7-3.9  Navigable Waters of the United
States (Navigable Waters, Territorial Waters)

a, Except as provided in paragraph 7-
3.16(b) of this section, "navigable waters of the
United States,” " navigable waters,” and "terri-
torial waters” are defined to include, except
where Congress has designated them not to be
navigable waters of the U.S., the following:

(1) Territorial seas of the U.S.

(2) Internal waters of the U.S. that are
subject to tidal influence

(3) Other waters over which the Federal
government may exercise constitutional authori-
ty; and

(4) Internal waters of the U.S. not subject
to tidal influence that:

(a) Are or have been used, or are or
have been susceptible for use, by themselves or
in connection with other waters, as highways for
substantial interstate or foreign commerce,
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notwithstanding naturai or man-made obstruc-
tions that require portage, or

(b} A governmental or non-govern-
mental body, having expertise in waterway im-
provement, determines to be capable of improve-
ment at a reasonable cost (a favorable balance
between cost and need) to provide, by them-
selves or in connection with other waters, high-
ways for substantial interstate or foreign com-
merce.

7-3.10 Navy Owned Treatment Works
(NOTW). A treatment works as defined in
Section 212 of the CWA, which is owned by a
DON activity. This definition includes any
devices and systems used in the storage, treat-

mant rorverlinge and 1
ment, recycling and reclamation of sewage or

industrial wastes of a liquid nature. It also
includes sewers, pipes and other conveyances
only if they convey wastewater to the NOTW.
NOTWSs that discharge treated effluent directly
to waters of the U.S. are "treatment works."
NOTWSs that discharge pretreated effluent to
another treatment works for final treatment and
ultimate discharge to waters of the U.S. are

"pretreatment works” (NOPTW),

7-3.11 Non-point Source Discharges. Non-
point source discharges are any discharges to
waters of the U.S. that are not point source
discharges, under reference (h).

7-3.12 Operator Certification. A program
where a manager or operator is required by a
State to complete necessary training and/or
operational requirements to obtain a license or
certificate to operate or manage a wastewater
treatment facility. The requirements for certifi-
cation vary with the State in which the waste-
water treatment facility is located.

7-3.13  Point source. Point source means any
and discrete r‘nn\rpyanrp
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including but not limited to, any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure,
container, rolling stock, concentrated animal



feeding operation, landfill leachate collection
system, vessel, or other floating craft from
which pollutants are or may be discharged. This

term does not include return flows from irrigated

agriculture or agricultural storm water runoff.

7-3.14 Pollutant. - Includes dredged spoil,
solid waste, incinerator residue, filter backwash,
sewage, garbage, sewage sludge, munitions,
. chemical wastes, biological material, radioactive
materials (other than those regulated as source,
by-product, or special nuclear material (SNM)
under the Atomic Energy Act of 1954, as amen-
ded), heat, wrecked or discarded equipment,
rock, sand, cellar dirt, and industrial, municipal,
and agricultural waste discharged into water.

7-3.15 Pretreatment. As defined in
reference {(q), pretreatment means the reduction
of the amount of pollutants, the elimination of
pollutants, or the alteration of the nature of
pollutant properties in wastewater prior to or in
lieu of discharging or otherwise introducing such
pollutants into a Publicly Owned Treamment

Works (POTW).

7-3.16 . Territorial Seas of the United States

a. With respect to the U.S., "territorial
seas" means the waters within the belt, 3 nautical

that ES adjacenr to tft coast nnrl

. .
miles wide,

_seaward of the territorial sea baseline.

b. With respect to any foreign country,
"territorial seas” means the waters within the belt
that are adjacent to its coast and whose breadth
and baseline are recognized by the United States.

7-3.17 Territorial Sea Baseline. This is the
delimitation of the shoreward extent of the
territorial seas of the United States drawn ac-
cording to the Convention on the Territorial Sea
and the Contiguous Zone, 15 U.S.T. 1606, as
recognized by the United States. Charts depict-
ing the territorial sea baseline are available for
examination per reference (a).
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7-3.18 Toxic Pollutant. As defined in refer-
ence (h), a toxic pollutant is any pollutant listed
as toxic under Section 307(a)(1) or, in the case
of "sludge use or disposal practices,” any pollut-
ant identified in regulations implementing Sec-

tion 405(d) of the CWA

7-3.19 Treatment Works. Any domestic or
industrial wastewater .treatment devices or sys-
tems, regardless of ownership (including Federal
facilities, such as FOTWs and NOTWs), used in
the storage, treatment, recycling, and reclama-
tion of domestic and industrial wastewater
(inciuding land dedicaied for the disposai of
associated sludge).

7-3.20 Treatment Works Treating Domestic
Sewage. As defined in reference (h), this is a
POTW or any other sewage sludge or waste-
water treatment device or system, regardless of
ownership (including Federal facilities), used in
the storage, treatment, recycling, and reclama-
tion of municipal or domestic sewage, including
land dedicated for the disposal of sewage sludge.
This definition does not include septic tanks or
similar devices. For purposes of this definition,
"domestic sewage” includes waste. and waste-
water from humans or household operations that
are discharged to or otherwise enter a treatment

works. In States where there is no approved
State sludge management program under Section

WA DRy L N

405(f) of the CWA the Reglonal Administrator
may designate any person subject to the stan-
dards for sewage sludge use and disposal in
reference (r) as a “treatment works treating
domestic sewage,” where he or she finds that
there is a potential for adverse effects on public
health and environment from poor sludge quality
or poor sludge handling, use or disposal practic-
es, or where he or she finds that such designa-
tion is necessary to ensure that such person is in
compliance with reference (r).

7-4 Requirements

74.1 General
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a. As required by EO 12088 and the
CWA, Navy facilities will comply with all sub-
stantive and procedural requirements applicable
to point and non-point sources of pollution.
These requirements include Federal, State,
interstate, and local laws and regulations respect-
ing the control and abatement of water pollution.
Navy facilities must comply in the same manner
and to the same exient as any nongovernmental
entity, including the payment of reasonable
service charges.

b. The discharge of any pollutant that
does not comply with effluent standards or other
procedural requirements is unlawful. The
discharge of radiological, chemical or biological

warfare agents or low level radioactive waste is

rrnhihitad
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74.2  Point Source Control

a. Discharge Permits. Permits are re-
quired for all point source discharges to waters
of the U.S. Discharges must comply with all
terms or conditions of EPA, State, or locally
issued permits. For all discharge points in States
that have an EPA approved NPDES program for
Federal facilities, permits must be requested
from the applicable State environmental agency.
For all discharge points in States that do not
have authority to issue NPDES permits for
Federal facilities, permits must be requested
from EPA. If the State has a non-NPDES clean
water permit program, permits must be obtained
from both the State and EPA. All monitoring
records must be retained as required by Federal,
State or local regulations.

b. Industrial Wastewater Treat-
ment/Pretreatment, ‘Industrial wastewater
discharges from Navy facilities to POTWs are
subject to national categorical pretreatment

standards, or other applicable standards as
aetahlichad hy
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c. Discharges to NOTWs and POTWs.
Discharges to NOTWs and POTWs will meet
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all appiicabie general and categorical pretreat-
ment standards.

d. Storm Water Discharges. Storm
water discharges must meet all applicable Feder-
al, State or local permit requirements, including
control requirements for toxic and nonconven-
tional pollutants, and best conventional technolo-
gy (BCT) limits for conventional pollutants.

e. Hazardous Pollutant Discharges.
HW may be introduced into a treatment facility
only if the facility is specifically permitted to
treat the type of waste introduced under a Re-
source Conservation and Recovery Act (RCRA)
Treatment, Storage and Disposal (TSD) permiit,
or a "permit by rule.”

f. Sludge Disposal. Discharge,
treatment or incineration of treatment plant
sludge must meet other applicable Federal, State
and local requirements such as SWDA, RCRA,
Clean Air Act (CAA), etc.

g. Waste Disposal Sites. Surface water
runoff and leachate from waste disposal sites will
conform to applicable requirements specified for
disposal of solid waste (Chapter 14) or HW
(Chapter 12).

74.3  Groundwater Protection. Discharges
to groundwater must meet applicable require-
ments of the SDWA, the CWA, and State and
local implementing requirements, and applicable
permit conditions.
74.4  Dredge and Fill Operations

a. Permits. Applications must be made
to the COE for a permit {0 construct a structure
in, or to otherwise alter or modify, navigable
waters or wetlands. An application must also be
submitted to the COE for dredge operations,

An annlication

includine maintenance dredginge
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must be submitted to the COE for dredge dispos-
al unless the disposal is permitted under a nation-
wide permit. Applicants are also required to



obtain State certification that such actions com-
ply with applicable State effluent limitations,
water quality implementation plans, toxic effiu-
ent limitations, fish and wildlife protection plans,
gtc. State cenifications may either be done as a
part of the COE permit process, or
independently if no COE permit is required
because of a nationwide permit. Projects cov-
ered by a nationwide permit require COE notifi-
cation even though no permit application is
required. Field sampling may be required to
select proposed dredge disposal sites. Other
surveys, including site monitoring may be
required at disposal sites before, during, and
after disposal.

b. Permit Exemptions. Projects for
which an environmental impact statement (EIS)
has been written and submitted to Congress, and
that have specific congressional authorization do
not require COE or State permits.

Projects covered by a nationwide general permit
require COE notification, but do not require
individual permits. However, on a case-by-case
basis, some additional individual requirements
may be applied by COE or States.

¢. Discharges of Dredged or Fill Mate-
rial. Discharges of dredged or fill maierial into
waters under COE jurisdiction will comply with
Federal regulations. Disposal by ocean dumping
requires a COE permit and compliance with
EPA requirements (Chapter 21).

Discharges to waters under the jurisdiction of
States will comply with applicable permits and
discharge regulations, including State fee sched-
ules.

Disposal site selection may entail field sampling
and analyses. Elutriate and/or bioassay testing
may be required to determine if the proposed
dredged materials should be classed as polluted
or unpolluted. Other surveys, including site
monitoring, may be required at disposal sites
before, during, and after disposal.
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74.5 In-water Construction. The COE
and some States require a permit for any in-
water construction. Facilities proposing in-water
construction will obtain applicable permits prior
to award of construction contracts, and comply

with all permit conditions.

74.6 Non-point Source Control. Non-
point source discharges must conform to best
practicable management procedures defined by
Federal, State or local requirements established
under Section 208 of the CWA.

7-5 Navy Policy

7-5.1  Point Source Reduction.

a. Navy policy shall be to reduce or
eliminate wastewater treatment requirements by
elimination or reduction of volume and pol-
lutants at the source.

b. NOTWs discharging to U.S. waters
shall apply for and operate under Federal and/or
State discharge permits and shall achieve second-
ary treatment and other effluent limitations as
prescribed by discharge permits.

Navy owned Industrial Waste Treatment Plants
(IWTPs) and other industrial processes discharg-
ing to U.S. waters, either directly or indirectly
through a POTW, shall comply with the appli-
cable best practicable control technology (BPCT)
or best available technology (BAT) standards
and any other effluent limitations prescribed by
discharge permits. Such sources, although in
compliance with a discharge permit at the time
of issuance based on existing standards, are not
automatically in compliance with the new stan-
dards. Where compliance dates are not estab-
lished for new standards by permit renegotiation,
affected sources shall comply with applicable
standards within 1 to 3 years, or as specified by
EPA or the State at the time of permit issuance.

c. Operators of Navy collection systems
and treatment plants shall meet applicable train-
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ing and certification requirements of the State,
county, city or regional regulatory authority in
which the system or plant is located.

d. Discharges to POTWs and NOTWs
shall meet all general and applicable categorical
pretreatment standards. NOTWs shall develop,
implement, maintain and enforce pretreatment
programs for all known dischargers to the

NOTW.

7-5.2 Dredge and Fill Operations. Navy
activities proposing to undertake any action
requiring COE peﬁmttmg shall apply to the COE
District Engineer in the district where the

proposed action is to be performed.

a. Permits for maintenance dredging shall
include a permit expiration date that in no event
will extend more than 10 years from the issue
date. Requests for renewal from COE shall be
filed with the cognizant District Engineer at least
2 years before expiration.

b. Early planning for dredge spoil dispos-
al site selection, preparation, and use is essential.
An Environmental Assessment (EA) shall be
prepared by the sponsoring Navy activity and re-
viewed under Chapter 2 for each MILCON
project involving a change to the width or depth
of a channel or other water body.

c. Existing dredge spoil disposal sites, ap-
proved by COE, shall be used wherever posm-
ble. Proposed new dredge spoil disposal sites
shall be identified to the cognizant COE District
Engineer for evaluation and approval from 2 to 2
1/2 years before project initiation.

7-5.3  In-water Construction. Navy activi-
ties shall ensure compliance with appropriate
Federal, State, and local regulations.

7-5.4  Stormwater Management (Non-point
Source Control). A major contributor to sur-
face water quality impairment is stormwater
discharges. Significant sources of stormwater

~J
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discharges include urban (facility) runoff, indus-
trial activity, and construction. To address these
environmental risks, Congress established a two-
phased stormwater program under the CWA.
Phase 1 applies to municipal storm sewer sys-
tems serving a population over 100,000, as well
as stormwater discharges associated with indus-
trial activity. Phase 2 covers all stormwater
discharges that are not included in Phase 1.
Stormwater discharges, covered by these provi-
sions of the Act, are regulated as part of specific
NPDES permits or under general group permits.
Navy policy requires commands to ensure that
all activities comply with stormwater manage-
ment and pollution prevention requirements, as
stipulated in permits under which the activities
are covered.

7-5.5  Water Conservation. Navy com-
mands shall ensure that all activities implement
water conservation programs. These programs
shall use existing or innovative technologies to
reclaim, recycle and reuse wastewater to the
maximum extent feasible, taking into account
economic payback, process requirements and the
scarcity of . water resources available to the
primary water supplier for the activity.
7-5.6  Training

a. Every person involved in operations at
naval shore facilities which could result in
pollution of surface or groundwater shall have
received environmental overview training speci-
fied in Chapter 24 of this instruction, will re-
ceive specific comprehensive training in water
pollution prevention required by the CWA and
implementing regulations, and will be familiar
with the provisions of this chapter.

b. COMNAVFACENGCOM and Engi-
neering Field Division (EFD) environmental
professionals, Navy regional environmental
coordinators (RECs), shore activity technical and
legal environmental staff and their managers
shall have received environmental overview
training specified in Chapter 24 of this instruc-



tion, and shail have received introductory or
executive overview training in water pollution
prevention and coastal zone management.

Wastewater treatment plant operators shall have
received environmental awareness (training
specified in Chapter 24 of this instruction, and
shall have received training and cenification
required by applicable State and local water
quality regulations. Where State and/or local
regulations do not specify training, the following
subjects shall be included in their training plan:

(1) Basic wastewater plant design

(2) Wastewater plant operations

2\
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{3} Zasic mamnienance/c

plant controls and equipment

alibration of

(4) Wastewater treatment principles
(5) Wastewater sampling and analysis

'(6) Wastewater plant/systems docu-
mentation and reporting requirements.

7-6 Responsibilities

7-6.1 COMNAVFACENGCOM shall:

a. Prepare permit applications for con-
struction and initial operation of MILCON
funded projects and pay-related fees from the
funds appropriated and ‘budgeted for the pro-
jects. Provide permit applications to activity
commanding officer (CO) for submittal co appli-
cable regulatory agency.

b. Assist commands, as requested, in
preparing permit applications for in-water con-
struction, new dredging, dredge disposal, main-
tenance dredging, etc.

¢. Assist commands, as requested, in
identifying applicable effluent standards and
appropriate control technologies and best man-
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agement practices, and in developing siorm
water management plans and industrial waste-
water management plans.

d. Coordinate the review of all projects
for the construction of new treatment works with
the appropriate Federal, State, and local regula-
tory agencies.

e. Maintain liaison with COE to facilitate
dredge and fill project planning, preparation of
EASs/EISs, and disposal site approval.

7-6.2  Major claimants shall:

a. Implement the CWA program require-
ments at their shore facilities.

b. Plan, program, budget and provide
funding for current and future requirements
under the CWA and revisions to the applicable
regulations.

7-6.3 Commanding officers (CO) of shore
activities shall:

a. Comply with the applicabie substantive
and procedural Federal, State, local and regional
clean water laws and regulations and with the
conditions in dredge, disposal, construction, and
discharge permit conditions.

b. Cooperate with Federal, State, local,
and regional environmental regulatory officials.

c. Prepare or review and sign, or desig-
nate in writing the appropriate person to sign, all
applications for permits to construct wastewater
treatment plants, for in-water construction, for
all new dredging, maintenance dredging, and
dredge disposal operations, and shall obtain,
renew, and pay for all new and recurring per-
mits.



OPNAVINST 5090.1B -
1 November 1994

d. Operate and maintain NOTWs to
assure continuing compliance with applicable
Federal, State, and local regulations and permit
conditions.

e. Coordinate Clean Water issues and
permits with COMNAVFACENGCOM EFDs
and Engineering Field Activities (EFAs), wiih
major claimants, and with RECs.

f. Integrate Clean Water requirements
into all applicable levels of activity management
through the application of program management
procedures including oversight, inspection, and
training, and by requesting and committing
sufficient resources to assure compliance with
applicable Clean Water standards.

g. Ensure, if CO of host activity that
owns, operates or uses sewage and wastewater
collection and/or treatment systems, applications
for applicable Federal, State, and/or local per-
mits are filed, and ensure compliance with all
permit conditions.

7-10

h. COs and officers in charge (OICs) of
Tenant Activities shall comply with the policies
of this manual and with written sewage and
wastewater and treatment

requirements established by th

i. Identify and submit environmental
compliance projects, per Chapter 1, required to
bring wastewater sources into compliance with
applicable requirements.

j- Improve opportunities to recycle and
reclaim and reuse wastewater and sludge.

k. Develop, implement, and maintain
current storm water management plans, and
comply with Federal, State, and local regulations
and permit conditions, as applicable.

1. Ensure environmental personnel are
properly trained (and certified as applicable).
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CHAPTER 8

SAFE DRINKING WATER ACT COMPLIANCE ASHORE

o 1 Cancn
o=1 JLupe

8-1.1  This chapter identifies requirements,
establishes policy, and assigns responsibilities for

‘the protection and conservation of drinking water

supplies at shore installations in the United States,
Commonwealth of Puerto Rico, U.S. Virgin is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Marianas Islands.
Chapter 18 provides Navy policy with reSpect to
foreign countries.

8-1.2 References.
a. 40 CFR 141, National Primary Drinking
Water Regulations;

———————
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Water Regulations mplementatlon

) o T

c. 40 CFR 143, National Secondary Drink-
ing Water Regulations; - -

d. 40 CFR 144, Underground Injection
Control (UIC) Program;

e. 40 CFR 146, UIC Program: Criteria and
Standards;

f. Executive Order (E.O.) 12902, "Energy
Efficiency and Water Conservation at Federal
Facilities”, March 8, 1994;

g. Naval Facilities Engineering Service
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Shore Activities, User’s Guide UG-2017-E&U,
{(July 1996);

h. MIL-HDBK-1165, Water Conservation,
(7 Apr 1997),
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Manual of Standard Practices, Emergency Plan-
ning for Water Utility Management, AWWA
M 19 Second Edition 1984;

ool
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J- U.S. Environmental Protection Agency:
Pocket Sampling Guide for Operators of Small
Water Systems: Phase 1, EPA/814-B-92-001
(Apri) 1992),

k. U.S. Environmental Protection Agency:
Pocket Sampling Guide for Operators of Small
Water Systems: Phase Il and V, EPA/814-B-94-
001 (July 1994);

1.  Naval Facilities Engineering Service
Center: Cross-Connection Control and Backflow
Prevention Program Implementation at Navy
Shore Facilities, User's Guide UG-2029-ENV
(May 1998);

m. U.S. Environmental Protection Agency,
Office of Drinking Water: Guidance Manual for
Compliance with the Filtration and Disinfection
Requirements for PWSs Using Surface Water
Sources, EPA570/9-89-018 (October 1989);

n. NAVMED P-5010-5, Manual of Naval
Preventive Medicine, chapter 5, Water Supply
Ashore (Rev 1990) and NAVMED P-5010-5 CH1
(1992);

o. BUMEDINST 6240.10, Standard for
Potable Water;

p. Naval Facilities Engineering Service
Center: Consecutive Water System Guidance
Document for Navy Shore Installations, Users'

Guide UG-2034-ENV (January 1999);
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q. U.S. Environmental Protection Agency:
Lead 'in Drinking Water in Schools and Non-
Residential Buildings, EPA/812-B-94-002 (April
19943;

r. Naval Facilities Engineering Command:
Guidance for Sampling Water Coolers (May
1998);

Supply

s. MIL-HDBK-1005/7, Water

Systems (30 November 1988);

t. U.S. Environmental Protection Agency:
State Source Water Assessment and Protection
Programs Guidance, EPA/816-R-97-009 (August
1997);

u. U.S. Environmental Protection Agency
Region III: Public Information Bulletin, UIC
Class V Injection Wells, EPA/813-F-94-005 (July
1994);

v. OPNAVINST 11000.16A, Command
Responsibility for Shore Activity Land and Fa-
cilities;

w. American Water Works Assaciation
Standards A100-90 through F102-91;

x. MIL-HDBK-1164, Maintenance and
Operation of Water Supply Systems (3 Mar
1998);

y. U.S. EPA/State Joint Guidance on
Sanitary Surveys (December 1995).

8-2 Legislation

8.2.1 Safe Drinking Water Act (SDWA).
An amendment to the Public Health Service Act,
the Safe Drinking Water Act (SDWA or “the
Act™) Federalized the regulation of drinking water
systems. Among other things, the Act requires
the U.S. Environmental Protection Agency (EPA)
to set nationa! standards for levels of contami-
nants in drinking water and created a program for

-]

b

the regulation of underground injection wells,
The SDWA applies to “PWSs” (see definition at
section 8-3.15) and requires EPA to identify con-
taminants in drinking water that may have an ad-
verse effect on human health. There are set stan-
dards for the following groups of contaminants:

a. Inorganics.

b. Organics.

¢. Turbidity.

d. Totai coliforms.
e. Radionuclides.

For each contaminant so identified, EPA es-
tablishes either a “maximum contaminant level”
{MCL) or a treatment technique. Where feasible,
this MCL or treatment technique has been used to
establish the National Primary Drinking Water
Standards (NPDWS) for the contaminant. Once
issued, NPDWS are mandatory for all PWSs. The
Act also requires EPA to identify “maximum
contaminant level goals” (MCLGs), which are
non-enforceable goals for contaminants that may
have an adverse effect on human health and are
known or anticipated to occur in PWSs. An
MCLG may be more protective of human heaith
than a health-based maximum contaminant level
{MCL) because the MCLG is established without
consideration to the feasibility of meeting it. The
goal of the Safe Drinking Water Act is to move
towards implementing these MCLGs when possi-
ble. Finally, for contaminants that may cause the
drinking water to become aesthetically unpleas-
ing, thus creating a situation where consumers
may seek alternative sources of water that may
not be safe, the Act requires EPA to specify the
maximum contaminant level requisite to protect
the public welfare. These contaminants are regu-
lated under the National Secondary Drinking
Water Standard (NSDWS). Even though they are
not Federally enforceable, the NSDWS may apply
to any contaminant that adversely affects the odor

(R
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or appearance of drinking water or may otherwise
adversely affect the public weifare.

The SDWA provides for State implementa-
tion. Upon application to EPA, if a State has
drinking water standards “no less stringent” than
the Federal standards, “adequate” enforcement
procedures, and variance and exemption condi-
tions “no less stringent” than the Federal condi-
tions, then the Federal Government grants the
State primary enforcement authority. Today most
of the States have such authority. This is signifi-
cant because, under the SDWA, Federal facilities

are subject to applicable State and local laws and

regulations.

As a general principle, installations that
purchase water from private or municipal utilities
and do not treat or resell the water are not subject
to the requirements of reference (a). However, an
installation that purchases water and either pro-
vides supplemental treatment, such as rechlorina-
tion, fluoridation, or softening {corrosion control),
or resells the water, may be subject to the Act and
implementing regulations. See section 8-5.13 for
the Navy’s definition of reselling water.

The SDWA requires each State to have an
Underground Injection Control Program (UICP)
to ensure that underground injection does not en-
danger underground sources of drinking water.
All groundwater injection systems must be per-
mitted or authorized by rule.

References (a} through (e) describe EPA
regulations for implementing the SDWA,

8-2.2  Executive Order (E.0.) 12902. EO.
12902 (reference (f)) of 8 March 1994 directs
Federal facilities to assess and implement meas-
ures to improve the efficiency of Federal energy
and water use. While no specific targets are set
for reductions in water use, water conservation
measures are required where they are cost-
effective,

Qo
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References (g} and (h) provide valuable in-
formation with regard to the development of a
water conservation program. They recommend
metering as an effective means of accounting for
facilities water uses, an essential task to develop-
ing a water conservation plan and one that renders
water conservation planning more credible.

8-3 Terms and Definitions

8-3.1 Action Level. The concentration of
lead or copper in water that, in some cases, deter-
mines the treatment requirements for a given wa-
ter system. Under the Lead and Copper Rule,
action levels have replaced lead and copper
maximum contarninant levels.

§-3.2 Community Water System (CWS). A
PWS that serves at least 15 service connections
used by year-round residents, or regularly serves
at least 25 year-round residents.

8-3.3  Consecutive Water System, A PWS
which has no water production or source facility
of its own and which obtains all of its water from
another water system,

8-3.4 Consumer. Any person served by a
PWS. Human consumption includes drinking,
bathing, showering, cooking, dishwashing, and
mainiaining orai hygiene.

8-3.5 Customer. Any single-family resi-
dence, or other residential or nonresidential
population, supplied water by a PWS and billed
separately for the water supply.

8-3.6  Disinfectant. Any oxidant including,
but not limited to, chlorine, chlorine dioxide,
chloramines, and ozone added to any part of the
treatment or distribution process for the purpose
of killing or inactivating pathogenic microorgan-
isms.

8-3.7 Injection Well. A "well” into which
fluids are being injected.
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8-3.8 Lead Service Lire. A service line
made of lead that connects the water main to the
building inlet and any lead pigtail, gooseneck, or
other fitting that is connected to such lead line.

8-39 Maximum Contaminant Level
(MCL). The maximum permissible level of a
contaminant in water that is delivered to any user
of s PWS.

8-3.10 Maximum Contaminant Level Goal
(MCLG). The maximum level of a contaminant
in drinking water at which no known or anticipat-
ed adverse effect on the health of persons would
occur and that allows an adequate margin of
safety. Maximum contaminant level goals are
non-enforceable health goals.

8-3.11 Non-Transient, Non-Community
Water System (NTNCWS). A PWS thatis nota
community water system and that regularly serves
at least 25 of the same persons over 6 months per
year.

8-3.12 Permitted PWS. A water system that
meets the definition of section 8-3.15 and has
been issued a permit or other formal autherization
to operate a PWS from the regulatory authority
with SDWA primacy for its State.

8-3.13 Point-Of-Entry (POE) Treatment De-
vice. A treatment device applied to the drinking
water entering a house or building for the purpose
of reducing contaminants in the drinking water
distributed throughout the house or building.

8-3.14 Point-Of-Use Treatment Device. A
treatment device applied to a single tap for the
purpose of reducing contaminants in drinking
water at that one tap.

8-3.15 Public Water System (PWS). A system
for the provision to the public of water for human
consumption through pipes or other constructed
conveyances, if such system has at least 15 serv-

8-4

ice connections or regularly serves at least 25 in-
dividuals. Such term includes:

a. any collection, treatment, storage and
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of such system and used primarily in connection
with such system, and

E).

b. any collection or pretreatment storage
facilities not under such control, used primarily in
connection with such system.

The definition of a PWS is based on the
population served by the system, not by the type
of ownership. Navy-operated systems providing
water to 25 or more personnel, or serving greater
than 15 service connections as described above,
are classified as a PWS.

A PWS is either a "community water sys-
tem” or a “non-community water system.” There
are two kinds of non-community water system:
transient and non-transient.

8-3.16 Sanitary Survey. An on-site review of
the water sources, facilities, equipment, operation
and maintenance of a PWS for the purpose of
evaluating the adequacy of such sources, facili-
ties, equipment, operation and maintenance for
producing and distributing safe drinking water.

8-3.17 Service Connection. The opening, in-
cluding all fittings and appurtenances, at the wa-
ter main through which water is supplied to the
user.

8-3.18 Source Water Assessment Program.
Under the SDWA Amendments of 1996, States
were required to develop, by Feb. 6, 1999, com-
prehensive Source Water Assessment Programs
(SWAP) that delineate source water protection
areas, inventory sigunificant contaminants in these
areas, and determine the susceptibility of each
public water supply to contamination.
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State efforts to manage identified sources of con-
tamination in a manner that will protect drinking
water supplies, based on the SWAP.

Source Water Protection Prngm!‘n
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8-3.20 Supplier of Water. Any person who

owns or operates a PWS.

8-3.21 Transient, Non-Community Water
System (TWS). A non-community water system
that does not regularly serve at least 25 of the
same persons over 6 months per year.

8-3.22 Turbidity. The measurement of the
amount of light scattered by colloidal, suspended
matter in liquid. Elevated turbidity in drinking
water may be indicative of water quality prob-
lame
8-323 Underground Injection. Well injec-
tion, meaning the subsurface emplacement of
fluids through a bored, drilled, or driven well or
through a dug well where the depth of the dug
well is greater than the largest surface dimension
(see reference (e)).

8-3.24 Vulnerability Assessment. There are two
types of Vulnerability Assessments that apply to
drinking water: one pertaining to water quality
and the other to the drinking water distribution
system’s susceptibility to damage or contamina-
tion during emergency situations.

8-3.24.1 Vulnerability Assessment For Water

Quality. An evaluation that determines:
a. Whether contaminants of concern have
been used in a watershed area.

b. The susceptibility of the system’s source
water to contamination. Susceptibility is based
on prior occurrence, environmental persistence,
transport of the contaminants, and any wellhead
protection program test results.
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83242  Vulnerability
Emergency Contmgency Situations. An

tion that:

For
evalua-

Aggeszsment

o o ar -

a. Ideatifies and describes the components
of a water system.

b. Assigns characteristics of the disasters
of concern.

c. [Estimates the effects of these disasters
of concern.

d. Estimates the water demand requirement
during disasters.

e. Evaluates the ability to meet the re-

ouired water r‘]nmnnrl
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f. Identifies critical components in the
water supply and distribution system.

g. Evaluates the effects of the disasters of
concern on water quality.

h. Evaluates the effects of the disasters of
concern on the water supply.

Further guidance for conducting vulnerability
assessments for emergency contingency situations
is available in reference (i).

8-3.25 Well. A bored, drilled or driven shaft,
or a dug hole, whose depth is greater than the

larcest surface dimencion
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8-3.26 Wellhead Protection Program. A pro-
gram to protect groundwater that supplies wells
and wellfields that contribute drinking water to
public water supply systems. Under the SDWA
(42 U.S.C. 300h-7), each State was required to
prepare and submit to EPA a Wellhead Protection
Program by June 19, 1989. Wellhead Protection
Programs have six major components: (1) desig-
nation of roles and duties of State and local agen-
cies, (2) delineation of wellhead protection areas,
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(3) identification of contaminant sources, (4} de-
velopment of management approaches for the
wellhead area, (5) preparation of contingency
plans for replacement water supplies, and (6)

planning and siting of new wells.
8-4 Requirements

8-4.1 General. Installation PWSs shall
comply with all applicable Federal, State, and
local contaminant limitations and monitoring and
enforcement procedures. In the absence of permit
or rule requirements, shore installations operating
PWSs shall comply with Navy policy.

Federal regulations define a PWS as a system
for the provision to the public of water for human
consumption through pipes or other consirucied
conveyances, if such system has at least 15 serv-
ice connections or regularly serves an average of
at least 25 individuals (see section 8-3.15 for the
complete definition). Based on this definition
most Navy facilities operate PWSs. The National
Primary and Secondary Drinking Water Regula-
tions provide the requirements for PWSs to fol-
low in order to ensure safe and aesthetically
pleasing drinking water.

The Navy also operates water systems that
are not within the scope of SDWA regulations,
including systems that do not meet the Safe
Drinking Water regulatory definition of a PWS
(e.g., systems having less than 15 service connec-
tions and serving less than an average of at least
SDWA regulations also do not apply to PWSs
that:

a. consist only of distribution and storage
facilities and do not have any collection and
treatment facilities,

b. obtain all their water from but are not
owned or operated by PWSs to which the regula-
tions apply,
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d. are not carriers that canvey passengers
in interstate commerce.

These non-qualifying drinking water systems
must comply with Navy policy as contained in
section 8-5 of this chapter.

8-4.2  Sampling and Analysis. As required,
PWSs at Navy installations shall conduct initial
sampling (and any required subsequent sampling)
to characterize each specified contaminant within
required timeframes and at the frequencies speci-
fied by reference (a) subpart C. There are differ-
ent monitoring requirements for each contaminant
group depending on whether the system uses sur-
face water or ground water and on the number of
people served. To determine what type of system
you are operating (PWS, CWS, NTNCWS, or
TWS), refer to figure 8-1. Installations shall use
laboratories certified by EPA or the cognizant
State to perform all sample analyses. Except for
required entry point samples (i.e., turbidity and
fluoride), installations must collect water samples
at points that represent the quality of water in the
distribution system. Chapter 25 provides Navy
policy regarding sampling and testing protocols.

8-4.2.1 Total Trihalomethane (TTHM).
A community water system, serving more than
10,000 people, that adds a disinfectant to the
drinking water during any part of the treatment
process is required to sample and analyze for
TTHM. The MCL for TTHM is 0.10 mg/L (see

Subpart B of reference (a)).

8-4.2.2 Phase I, II, and V Organic Chemicals.
A list of MCLs for organic and synthetic organic
contaminants can be found in Subpart G of refer-
ence (a). These MCLs apply to CWS and
NTNCWS. Sampling of Phase I, II, and V or-
ganic chemicals depends on the source of the
drinking water (ground or surface), type of water
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Water System Classification Flowchart 12
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system (i.e., CWS or NTNCWS), persons served
by the water system, and vulnerability of the wa-
ter system to contamination (see Subpart C of
reference (a) and references (j) and (k)). As re-
quired by the SDWA Amendments of 1996, EPA
will determine every 5 years whether or not to
regulate at least five of the contaminants listed as
"potential contaminants for regulation." Water
systems should be aware of the most current list
of contaminants being regulated.

8-4.2.3 Fluoride and Arsenicc The MCL
established for arsenic, 0.05 mg/L, applies only to

P R y
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The primary MCL, 4.0 mg/L, and secondary
MCL, 2.0 mg/L, established for fluoride apply
only to community water systems. Special public
notices are to be distributed if either the primary
MCL or the secondary MCL for fluoride is ex-
ceeded (see reference (a) Subpart D and reference

(c)).

8-4.2.4 Secondary Maximum Contaminants.
The National Secondary Drinking Water Stan-
dards have been established to control contami-
nants in drinking water that "primarily affect the
aesthetic qualities relating to public acceptance of
drinking water." These contaminants include pH,
color, and odor. The recommended limits can be
found in reference u..) uluugn these limits are
not Federally enforceable, exceeding these stan-
dards may create a situation where consumers

will seek alternative sources of drinking water.

8-43 Control of Lead and Copper in
Drinking Water. PWSs at Navy installations
shall comply with all applicable requirements for
the control of lead and copper, as stated in the
Federal Lead and Copper Rule (LCR) (see Sub-
part [ of reference (a)). This is to ensure that the
levels of the subject metals remain below the lev-
els associated with health risks in treated (fin-
ished) water and at the consumer's free flowing
tap. Per reference (a) and if approved by the State
Regulatory Agency or EPA (whichever has pri-

=]
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macy), shore installations may combine their con-
secutive PWSs monitoring plan as part of the
supplier’s plan, instead of treating each as a sepa-
rate system.

The lead action level is exceeded if the con-
centration of lead in more than 10 percent of tap
water samples collected during any monitoring
period conducted per reference (a) is greater than
0.015 mg/L (i.e., if the 90th percentile lead level
is greater than 0.015 mg/L). The copper action
level is exceeded if concentrations of copper in
more than 10 percent of tap water samples col-
tected during any monitoring period conducted
per reference (a) is greater than 1.3 mg/L (i.e., if
the 90th percentile copper level is greater than 1.3

mg/L).

As specified in reference (a), if an action
level is exceeded, installation PWSs must collect
additional water quality parameter samples. Op-
timal corrosion control treatment may also be re-
quired. Should prescribed treatment options fail
to bring lead levels below the action level, Jead
service lines may have to be replaced.

Water systems that meet the lead and copper
action levels during specified monitoring periods
may reduce the number and frequency of sam-
pling in accordance with reference (a).

8-4.3.1 Prohibition on Use of Lead Pipe, Sol-
der, and Flux. The use of lead pipe, solder, or
flux in the installation or repair of any system for
the provision of piped water for human consump-
tion is prohibited. Solders and flux are consid-
ered lead free if they contain less than 0.2 percent
lead; pipes and fittings are considered lead free if
the lead content is less than 8.0 percent (see Sub-
part E of reference (a)).

8-44  Cross-Connection and Backflow Pre-
vention. Cross-connection control programs ap-
ply to building interior domestic plumbing sys-
tems, fire protection plumbing systems, and exte-
rior water distribution systems. These programs,
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ensure compliance with primary and secondary
drinking water standards by establishing policy,
procedures, and instructions for installing, repair-
ing, maintaining, inspecting, and testing backflow
preventers. Reference (I} provides guidance to
Navy installations for complying with this re-
quirement.

8-4.5  Public Notification. The owner or op-
erator of & PWS that fails to comply with an ap-
plicable MCL, treatment technique, or that fails to
comply with the requirements of any schedule
prescribed under a variance or exemption, shall
notify persons served by the system. The notices
include specific language about the health effects
of each contaminant (see Subpart D of reference
(a) or contact the regulatory agency for this lan-
guage). The PWS shall publish notices by news-
paper, mail delivery, hand delivery, radio, and
television announcements depending upon the
type of violation or risk involved.

8-46 Consumer Confidence Reporting.
Community Water Systems shall prepare and
provide to their consumers annual reports on the
quality of the water delivered by the system. The
first Federally mandated report to customers is
due during or before October 1999 and the second
and subsequent reports are due by 1 July. The
first report must contain data collected during, or
prior to, calendar year 1998. Each report there-
after must contain data collected during, or prior
to, the previous calendar year. If a community
water sysiem sells water io another community
water system, data for the first report had to pro-
vided to the purchaser as of 19 April 1999. An-
nually thereafter, data must be provided by 1
April (or on a date mutually agreed upon by the
seller and the purchaser, and specifically included
in a contract between the parties.)  Each water
system shall deliver one copy of the consumer
confidence report (CCR) to each of its customers.
States may waive the mailing requirement for
community water systems serving fewer than
10,000 persons. In such cases, systems would be
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required to inform their customers that the report
will not be mailed, make the report available on
request to the public, and publish the report annu-
ally in one or more local newspapers serving the
areas in which the systems’ customers are lo-
cated. Altemmative delivery methods should be
used to make a “good faith” effort to reach con-
sumers who do not receive water bills. A good
faith effort would include a mix of methods ap-
propriate to the particular system. In states with
primary enforcement authority, utilities must mail
a copy of the completed CCR to the State, fol-
lowed, within 3 months, by a certification that the
report has been distributed to customers and that
the information in the CCR is correct. CCRs
must contain, at minimum, the following:

a. Information
ter purveyed.

b. A brief and plainly worded definition of
all technical terms as provided in regulations.

¢. If any regulated contaminant is detected
in the water purveyed by the community water
system, a statement setting forth: (1) the maxi-
mum contaminant level goal, (2) the maximum
contaminant level, (3) the level of such contami-
nant in the water system, and (4) for any regu-
lated contaminant for which there has been a
violation of the maximum contaminant level
during the year covered by the report, a brief
statement in plain language regarding the health
concerns that resulted in regulation of that con-
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d. Information on compliance with na-
tional primary drinking water regulations, as re-
quired.

e. Notice if the system is operating under a
variance or exemption and the basis on which the
variance or exemption was granted.

f. Information on the levels of unregulated
contaminants for which monitoring is required
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including levels of Cryptosporidium and radon
where States determine they may be found.

g. A statement that the presence of con-
taminants in drinking water does not necessarily
indicate that the drinking water poses a health risk
and that more information about contaminants
and potential health effects can be obtained by
calling the EPA Safe Drinking Water hotline.

h. Notice of opportunities for public par-
ticipation.

i. Additional information required by the
EPA Administrator.

_] ) l\eqtiii'Eu }ullguusc TCgar
popuiations.

k. Additional information required by the
primacy States.

8-4.7 Surface Water Treatment Rule
(SWTR). The SWTR consists of treatment tech-
nique requirements that apply to all PWSs using
surface water and those using ground water under
the direct influence (UDI) of surface water (see
reference (a) Subpart H and reference (m)). The
rule requires that these systems properly filter the
water, unless they meet certain, strict criteria.
The rule also requires that these systems disinfect
the water. There are no exceptions from the dis-
infection requirement.

PWSs using a surface water source or ground
water source that is UDI must be operated by
qualified personnel who meet the requirements
specified by the State. "Such requirements may
include training, certification, and licensing.

8-4.8
Water Protection Programs. The SDWA
Amendments of 1996 required all States to estab-
lish Source Water Assessment Programs (SWAP)
and submit plans to the Environmental Protection

Source Water Assessment and Sourcd)
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they would dehneate source water protection ar-
eas, inventory significant contaminants in these
areas, and determine the susceptibility of each
public water supply to contamination. The States
have up to 2 years after EPA program approval,
or with an approved time extension, up to 3%
years, to complete the source water assessments.

8-5 Navy Policy

8-5.1 General,
PWSs shall:

Navy installations operating

a. Comply with all applicable Federal,
State, and local safe drinking water regulations,
including monitoring and sampling, training and

jmelrare  and
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requirements.

b. Control and eliminate the danger of lead
exposure from drinking water supplies at shore
facilities.

c. Maximize the use of municipal or re-
gional drinking water supplies, including privati-
zation of Navy systems wherever practicable.

d. Comply with all applicable Federal,
State, and local source water/watershed protection

programs.

e. Promote water conservation.

f.  Update water distribution system maps
at least every 5 years

g. Develop and implement Underground
Injection Control Programs and Wellhead Protec-
tion Programs.

h. Maintain records showing monthly
operating reports for at least 5 years, and records
of bacteriological results for not less than 5 years,
and chemical results for not less than 10 years,
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Note: Lead and copper monitoring results must
be kept for at least 12 years.
i, Develop and implement a cross-

connection control program. Retain cross con-
nection inspection and maintenance records for
not less than 5 years.

j.  Apply, in writing, for exemption from
permitting requirements, as appropriate.

8-5.2 Water System Monitoring

8-5.2.1 Permitted PWS Monitoring. Every
shore installation that owns and/or operates a
permitted PWS shall develop and implement a
Drinking Water System Monitoring Program that
complies with the requirements of its permit.
However, many installations present a unique set
of challenges for maintaining water quality con-
trol. Due to physical changes at the installations,
changes in mission, and in occupants, as well as
the needs of the various users, often there is too
much storage, storage that is locked out of the
system, oversized transmission lines, valves that
are closed, etc. This is true of both permitted and
non-permitted systems. These factors must be
taken into account when developing water quality
monitoring programs.. .

There are different monitoring requirements
for each contaminant group depending on whether
the system uses surface water or ground water
and on the number of people served. Reference
(a) Subpart C provides the complete Federal re-
quirements for monitoring, with references (j) and
(k) providing easy to read guidance for Small
Water Systems. Navy guidance can also be found
in reference (n) and BUMED recommendations in
reference (o).

8-5.2.2 Non-Permitted PWS Monitoring

a. All Shore installations that own and/or
operate a non-permitted PWS, whether primary or

8-11
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toring as specified in the New Collform Rule
(reference (a) subpart C). Sampling and testing
shall comply with chapter 25 requirements.

b. Shore Installations that own and/or
operate a non-permitted consecutive PWS that
purchases treated water from a primary water
purveyor shall review the monitoring reports of
analyses required by the primary water pur-
veyor's permit at least once each year. For each
NPDWS parameter within the monitoring report
that exceeds 50 percent of its respective MCL, the
affected shore installation shall monitor from a
representative point in the installation’s system
for those parameters that can be changed or influ-
enced by the distribution system such as lead,
Copper, asbestos, coliform, and disinfection U_y-
products {trihalomethanes and haloacetic acids),
at a frequency equal to that of the primary water
purveyor. This requirement is to ensure that the
water quality has not degraded to above the MCL
for that parameter within the distribution system.

Despite the minimum monitoring require-
ments for non-permitted systems, it should be
recognized that, for any given installation that
falls into this category, the distribution system
may well contain any number of elements that
can accelerate water quality degradation within
the installation.

For more extensive guidance regarding
monitoring requirements of consecutive water
systems, see reference (p).

8-5.2.3 Non-PWS Monitoring. Some shore
installations own andfor operate water systems
that do not fall under the definition of a PWS (see
definition in section B-3.15). If these systems
purchase treated water from a primary water pur-
veyor, these systems shall follow the monitoring
requirements of section 8-5.2.2. Non-PWSs that
collect, treat, store and distribute their own water
source shall develop a Drinking Water System
Monitoring Program that addresses at a minimum

(A,
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lations shall arrange record keeping, reporting,
and monitoring scheduling in consultation with
the system’s major claimant and the appropriate
COMNAVFACENGCOM EFD/EFA.

8-5.2.4 Alternative / Innovative Monitoring
Approaches To Meeting SDWA Monitoring
Requirements. This section is applicable to non-
permitted PWSs and non-PWSs at small facilities
that purchase treated water from a PWS that is in
full compliance with the SDWA. This includes
large bases where the main distribution system is
owned/operated by a non-Federal entity but the
building or functional area distribution system(s)
is owned and operated by the Navy.

from CNO
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(N45), via the major claimant, alternative moni-
toring requirements. The minimum requirements
for approval are as follows:

Thege facilities may request

a. The facility will be covered by a written
monitoring plan.

b. The plan shall be reviewed and ap-
proved by the facility's Engineering Field Divi-
sion or Activity, BUMED, and their major claim-
ant prior to submission to CNO (N45) for ap-
proval.

c. The plan shall be based on a Sanitary
Engineering Survey of the facilities it covers and
shall specifically address attainment and mainte-
nance of any public health and/or water quality
issues outlined in the survey report.

d. The plan and its implementation shall be
regularly reviewed under the Environmental
Quality Assessment (EQA) process as detailed in
the Monitoring Plan.

e. The pian shaii be updaied when recom-
mended by the EQA process.

8-12

f. The plan shall document cnmnhance
with sections 8 5.3.1 (Lead in Priority Areas and
Water Coolers), 8-53.2 (Lead and Copper in
Consecutive Water Systems), and 8-5.4 (Cross-

Connection),

g. The plan shall require and document
annual review of the primary (and any secondary)
water purveyor monitoring for drinking water
standard parameters. Should this review indicate
that the primary and/or secondary purveyor is not
in full compliance with the SDWA, including
NPDWS parameters, the plan shall require and
document:

(1) implementation of section 8-5.2.2
monitoring requirements, and

(2) notification of their major claimant
and CNO (N45) that the waiver is no longer ap-
plicable.

h. The plan shall ensure adequate record
keeping.
8-5.3 Lead and Copper in Drinking Water
8-53.1 Lead in Priority Areas and Water
Coolers. The following procedures are not to be
confused with the sampling and monitoring re-
quirements of the Lead and Copper Rule (40 CFR
141.80). The following must be accomplished in
addition to the EPA required Lead and Copper
Rule monitoring,.

a. Navy installations shall sample, test, and
maintain resultant records for all drinking water
outlets in the following priority areas to deter-
mine the presence of lead: primary and secondary
schools, day care centers, hospital pediatric
wards, maternity wards, and food preparation ar-
eas located on medical facilities. They shall
screen all drinking water outlets in these locations
using reference (q) and (r) protocols. If initial
screening results exceed 20 ppb in 250-mL sam-
ples, installations shall use full protocol sampling
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on affected ouileis. If full ProiGeol amupuﬁs CX-
ceeds 20 ppb, they shall secure the affected water
outlets from service and institute permanent cor-
rective measures.

b. If it has not been done previously,
installations shall sample, test, and maintain re-
sultant records for water from drinking water
coolers. Newly installed drinking water coolers
shall be sampled and tested to ensure lead levels
are below 20 ppb. Installations shall sample and
test per references (q) and (r).

c. A copy of all test results shall be made
available for all schools, day care centers, and
medical facilities where testing has been con-
ducted. A notice of availability of the testing re-
sults shall be sent to the parents of children at-
tending the affected school. Furthermore, Navy
installations shall maintain testing results for wa-

ter coolers at all other types of facilities.
8-5.3.2 Lead and Copper in Water Systems

a. Installations shall determine the
susceptibility of their drinking water to lead and
copper contamination above the action levels as
contained in the Lead and Copper Rule. This re-
quirement applies to both primary and consecu-
tive Navy systems. Installations shall sample
Navy consecutive systems that were not included
in the primary system sampling pool (at the time
the primary system performed Lead and Copper
Rule monitoring) for lead and copper. All instal-
iations shall ensure the number and location of
samples are sufficient to be representative of the
system and in conformance with the Lead and

Copper Rule.
NOTE:

More than 10 percent of the sam-
ples must exceed the limit to
reach the action level. If 10 per-
cent or less of the samples exceed
the limits, the activity is still in
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tion is required.

b. Instaliations shall retain test results for a
minimum of 12 years. They shall make public
notification, under reference (a), coordinated via
the appropriate activity authorities (Occupational
Safety and Health, Public Affairs, and Medical),
to all consumers whose water tests above the cur-
rent action level.

c. Navy installations shall coordinate
mitigation measures to reduce or eliminate the
source of high lead levels with the water supplier,
as appropriate. Navy installations with wells or
water systems that treat their own water shall im-
plement mitigation procedures on their own.

d. Navy installations operating consecutive
water systems may seek waivers from CNO
(N45) for this monitoring requirement if they can
document that their water purveyor passed its
Lead and Copper Rule.monitoring and that the
water being supplied to them is non-corrosive.

8-5.4  Cross-Connection Control and
Backflow Prevention Program Implementa-
tion. Every shore installation that owns or oper-
ates a PWS shall develop and implement a Cross-
Connection Control and Backflow Prevention
Program. At a minimum, the cross-connection
control and backflow prevention program shall
include procedures and mechanisms to:

a. Find and cl. minate existing cross-

connections and prevent new cross-connections.

b. When cross-connections cannot be
eliminated, install, inspect, and test backflow pre-
venters.

c. Keep an inventory of all existing
backflow preventers.

d. Certify all backflow preventers as re-
quired by the regulatory agency. If there is no
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regulatory requirement, then all backflow pre-
venters should be certified at least once every 6
months for high hazards and once every 12
months for low hazards by a certified inspector.

e. Promptly repair or replace defective
backflow preventers. Retain cross connection and
backflow preventer inspection and maintenance
records for at least 5 years.

Reference (1) provides guidance to Navy installa-
tions for complying with this requirement.

8-5.5 Noncompliance Monitoring and Re-
porting. Installations operating PWSs must re-
port any failure to comply with reference (a), in-
cluding a failure to comply with monitoring re-
quirements, variances, or exemptions, to the State
or EPA regional office (as applicable). In addi-
tion, commands shall notify all persons served by
the system using the method required by refer-

ance fa)
ence {a)

8-5.6 Consumer Confidence Reporting.
Operators of Navy Community Water Systems
shall comply with all the requirements of the
CCR. See section 8-4.6 for more details on CCR
requirements.

8-5.7  Surface Water Treatment. Installa-
tions operating PWSs that receive water from sur-
face water or groundwater under the direct influ-
ence of surface water shall comply with all Feder-
al, State, and local regulatory requirements re-
garding surface water treatment (see reference (a)
Subpart H and reference (m)). Further informa-
tion can be found in references (n) and {s).

Source Water Assessment and Source

8-5.8 ource Water essment and So

Water Protection Program. Navy Regional En-
vironmental Coordinators shall coordinate with
States, when necessary, to provide information on
existing sources of contamination associated with
Navy activities within delineated source water
protection areas. Navy instaliations shall coordi-
nate with States to conduct source water assess-

measures to minimize contamination.

ments and implement source water protection
programs, as appropriate. Reference (t) provides
guidance to installations for complying with this
requirement.

8-5.9  Protection of Underground Sources of
Drinking Water. Navy shore installations shall
protect underground sources of drinking water
from contamination.

8-5.9.1 Underground Injection Control (UIC)
Programs. EPA requires States to implement
UIC Programs. When States fail to implement
such programs, EPA permit-by-rule requirements
apply. Under these requirements, installations
must implement a program that includes:

a. Establishing and maintaining an under-
ground injection well inventory.

b. Procedures for proper well closure.

There are five classes of UIC wells. The
broadest category is Class V, which includes
things such as French drains and some septic
systems. For more information see references

(d), (e) and (u).

8-5.9.2 Wellhead Protection. Installations that
receive drinking water from wells must take
These in-

stallations shall establish a wellhead protection

P
h

rogram that meets applicable State or local well-
ead protection requirements or, in the absence of

such requirements, include the following as a
minimum:

a. Identification of any contaminants of
concern. )

b. Regular monitoring (including sampling
and testing for contaminants of concern).

¢. Procedures to mitigate contamination
should it occur.
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8-5.10 Operatio and
Instatiations that own and/or operate water sys-
tems (public and non-public, permitted and non-
permitted) shall develop and implement an op-
eration and maintenance program applicable to
the system. Minimum requirements of the pro-
gram are to meet the requirements of reference
(a), in particular 40 CFR 141 paragraph
141.63(d)(3), and include the proper implementa-
tion and documentation of

a. Emergency and preventive maintenance,

b. System disinfection after maintenance
work is performed.

c. Scheduled ﬂ-;lsﬁing of the system.

d. Reduction of water quality problems (as
needed).

e. Implementation and documentation of a
valve exercise and maintenance program.

f. Proper operation and maintenance of
storage tanks.

g. Maintenance of current water distribu-
tion maps.

h. Documentation of location and dates of
water line breakage.

i. Implementation of Utility System As-
sessmenis (USAs). Ensure that USAs are accom-
plished at least once every 6 years by
NAVFACENGCOM EFDs as required by chapter
2 in paragraph 220 (d)(2)(d) of enclosure (1} to
reference (v).

References (w), (x), and (s) provide additional
guidance on the operation and maintepance of
water systems.

8.5.11 Construction  Material  Surveys.
Community Water Systems at Navy installations

B-15
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shall comply with the requirements

{a) [40 CFR 141.42(d)] to perform a piping distri-
bution system construction materials survey to
identify construction materials having the poten-
tial to contribute contaminants to the drinking
water, including lead, copper and asbestos. Com-
munity water systems at Navy installations shall
comply with the requiremenfs of reference (a) [40
CFR 141.23(b)] to monitor for asbestos for those
systems determined from the Construction Mate-
rial Survey to be vulnerable to corrosion of as-
bestos cement pipe.

8-5.12 Sanitary Surveys. In many instances, a
State may require treatment plants or PWSs that
are experiencing compliance problems, particu-
larly with microbial pathogens, to perform a
sanitary survey. These surveys will usually be
performed by the State regulatory agency. In the
absence of this requirement, a sanitary survey
shall be performed by the Navy installation every

3 years.

8-5.12.1 Survey Requirements. For treatment
plants, the survey should include the following:

a, Verification and reevaluation of vulner-
ability assessments, watershed protection pro-
grams, and wellhead protection programs, as ap-
plicable.

b. Examination of the source water physi-
cal components and condition.

¢. Schematic diagrams of the treatment
process and examination and evaluation of the
adequacy and appropriateness of all elements of
the current treatment process, including an as-
sessment of operational flows versus treatment
process rated capacity and, where appropriate, CT
assessment {disinfection contact time).

d. Examination and evaluation of the op-
eration and maintenance of the treatment facility
including the condition and reliability of equip-
ment, operator qualifications, use of approved
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/
chemicals, record keeping, process control, and

safety programs.

e. Evaluation of the ability of the treatment
respond to changes in raw water fluctua-

pnlant to
plant to

tions.

f. Evaluation of the treatment plant’s
emergency power supply and security measures.

8-5.12.2 Distribution System Sanitary Sarvey
Review. Concerning the distribution system, the
sanitary survey should include a review of the
operations and maintenance program to ensure
attention to the fotlowing areas of concern:

a. Elimination of unneeded or excess stor-
age.

b. Adequate turnover of storage tanks.

0
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nk cleaning and maintenance,

d. Adequate disinfection practices during
all main repairs and replacement.

e. If applicable, an effective corrosion
control program.

f. A comprehensive cross connection con-
trol program.

g. An aggressive valve and hydrant exer-
cise program.

h. An adequate water quality monitoring
program that achieves compliance with the ap-
propriate regulations and provides for effective
water quality control.

i. An adequate flushing program, prefera-
bly a Unidirectional Flushing (UDF) program that
is implemented on a yearly basis.

For more information on sanitary surveys,
see reference (y).

8-5.13 Reselling of Water. Installations shal)
follow their State’s definition of reselling water,
If the State does not have a definition, a Navy
installation resells water if it bills a non-Navy
customer separately for water the customer uses
(as opposed to calculating an estimated water us-
age and setting rents to reflect water usage as one,
among many, costs}.

8-5.14 Record Keeping. In the absence of
more stringent Federal, State, or local record
keeping requirements, shore installations shall
maintain records as follows:

a. Bacteriological Results - 5 years.
b. Chemical Resuits - 10 years.
c. Lead/Copper testing results - 12 years.

d. Actions Taken to Correct Violations- 3

¢. Sanitary Survey Reports - 10 years.

f.  Variance or Exemption Records - §
years following the expiration of such variance or
exemption.

g. Water Treatment plant and/or Distribu-
tion System Operating Records — 3 years.

h. Cross Connection Inspection Records —
5 years.

i. Consumer Confidence Reports — 5
years.

8-5.15 Water Conservation. Water is a
limited but recyclable resource. Navy installa-
tions shall, when economically practicable, im-
plement water conservation programs to include:

(A

(A

(R
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a. Installation of water efficient industrial
equipment and recycling of industrial process
water.

b. Low flow showers, toilets, faucets and
other devices where applicable.

c. Timely repairs of water service line
leaks and main breaks.

d. Routine leak detection surveys.

See references (g) and (h) for additional
guidance.

8-5.16 Exemption from Permitting. Navy
installations that, per reference (a) criteria, re-
quire permits, but believe they qualify for ex-
emption from PWS permitting shall apply, in
writing, to the regulatory agency with SDWA
primacy for an exemption.

8-5.17 Training
8-5.17.1 General

a. Activity commanders shall ensure that
personnel involved in operations that affect
drinking water quality receive general environ-
mental awareness training as speciﬁed in chapter

24 of this instruction and receive, as appropriate,
training in potable water systems requirements.

b. NAVFACENGCOM, Regional Environ-
mental Coordinator environmental personnel, and
shore activity technical, legal, and environmental
staff shall receive general environmental aware-
ness training specified in chapter 24 of this in-
struction and more extensive training in SDWA
compliance to include applicable regulations and
drinking water systems requirements.

8-5.17.2 Water Treatment and Distribution
System Operators. Installations shall ensure
their water treatment and distribution system op-
erators are trained and certified per applicable

cQ
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Federal, State, and local regulations. Where
training is not specified by the applicable regula-
tions, installations shall include the following
subject areas in the training plan(s) of the indi-
vidual(s) concerned:

a. Basic water plant and/or distribution
system design.

b. Basic water plant and/or distribution
system operation.

c. Basic maintenance and calibration of

=1_ - gy
plant controls and equipment.

d. Water plant and/or distribution systems
treatment principles, including chemical storage
and handling.

e. Water sampling and analysis.

f. Water plant and/or distribution system
documentation and reporting requirements.

g. Cross-connection control and backflow
prevention.

8-5.18 Fines and Penalties. The 1996
amendments to the SDWA waive sovereign im-
munity for the payment of fines and penalties im-
posed by State or local agencies for violations. In
addition, EPA may assess administrative penalties
of up to $25,000 per day per violation. Citizens
may also sue for judicial review of EPA adminis-
trative penalties or if a Federal agency has not
paid an administrative penalty within 18 months
of the date it was assessed through a final order.

8-6 Responsibilities

8-6.1  CNO (N45) shall:

a. Grant, as appropriate and if requested,

alternative monitoring requirements.

(A

(A
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b. Grant, as appropriate and if requested,
waivers from Lead and Copper Rule monitoring
for consecutive water systems.

8-6.2

a. Assist CNO (N45) in providing Navy-
wide guidance regarding matters relating to safe
drinking water and water conservation.

b.. Provide technical, engineering,
contracting, and legal assistance, upon request, to
major claimants and installations in carrying out
their responsibilities under this chapter.

¢. Maintain a list of Navy PWSs and a
record of violations of SDWA requirements.

d. Conduct Utility System Assessment
(USA) of the Drinking Water Systems at least
once every 6 years in accordance with chapier 2,

paragraph 220 (d)(2)(d) of enclosure (1) to refer-
ence {v).
8-6.3 Chief, Bureau of Medicine
(CHBUMED) shall

a. Establish and publish appropriate

standards of water quality and monitoring re-
quirements for Navy PWSs afloat and ‘overseas.

b. Provide health-related advice to Navy
commands in carrying out their responsibilities
for drinking water quality and distribution.

¢. Coordinate with COMNAVFACENG-
COM to addregs health and safety for all lead
mitigation measures considered by COMNAYV-
FACENGCOM, including chemical
used to reduce lead in drinking water.

8-6.4 Regional Environmental Coordina-

tors shall:

a. Provide coordination and assistance to
installations within the applicable region regard-
ing implementation of this chapter.

b. Assist claimants with resolution of is-

sues and communication with CNO (N45) and
Federal, State, and local regulators.

c. Assist States conducting source water
assessments, when necessary, by providing in-
formation on existing sources of contamination
associated with Navy activities within delineated
source water protection areas.

8-6.5 Major claimants shali

a. Implement the SDWA program require-
ments at their shore installations.

b. Plan, program, budget, and provide
funding for current and future requirements under
the SDWA and Navy policy.

8-6.6 Commanding Officers (CQOs) Or
Officers in Charge (OICs) of shore installa-
tions shall

a. Budget sufficient resources for opera-
tion, maintenance, and repair of PWSs in com-
pliance with applicable standards, including sam-
pling and monitoring, reporting, record keeping,
and other substantive and administrative require-
ments, including Navy requirements,

b. Ensure applications for applicable Fed-
cral, State, and/or local permits are filed and that
installations comply with EPA, State, and local
drinking water requirements. This provision ap-
plies only to COs/OICs that own and/or operate
PWSs,

¢. Ensure contracts between the Navy and
water purveyors require the purveyor to supply
the results of all permit required NPDWS moni-
toring that was performed on raw and treated
water that serves the applicable Navy installation

(R

(R
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d. Review the various uses of water at their
activities to ensure that all economically practica-
ble water conservation measures are taken,

e. Ensure proper training of all personnel
who collect samples. Ensure that only certified
and/or accredited laboratories perform analyses in
compliance with chapter 25.

f. Provide resources (tuition, travel, and
per diem) for training operators of PWSs and en-
sure compliance with applicable State certifi-
cation requirements.

g- Identify and submit compliance projects
per chapter 1, for environmental requirements.

h. Ensure the appropriate monitoring plan
is in place and followed. This includes, as appro-
priate, developing and implementing a plan for
working with the water purveyor to include the
installation in the purveyor’s sampling pool for
required monitoring and to develop subsequent
mitigation plans as necessary.

i. Based on monitoring results, as needed,
develop and implement appropriate mitigation
programs.

j.  Use lead free materials for any plumb-
ing repairs made to activity drinking water sys-
(=~} r o = o

tems.
k. Establish and implement an operation

and maintenance program at each activity. This
applies to both primary and consecutive water
supplies. At a minimum, the program must ensure
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proper emergen
proper system disinfection (after maintenance
work is performed), scheduled flushing of the
distribution system, and a valve exercise and

maintenance program.

cy and preventive maintenance,

l. Establish and implement Cross-
connection and Backflow Prevention Programs at
each activity.

m. Apply, in writing, for exemption from
SDWA permitting requirements when required.

n. Report noncompliance with any Na-
tional Primary Drinking Water Regulation (in-
cluding failure to comply with monitoring re-
quirements, variances, or exemptions) in accor-
ter 1, section 1-2.9,

I

dance with chap

o. Ensure water systems that do not meet
the definition of a PWS have an appropriate pro-
gram in place to ensure adequate water quality.

p. Develop and distribute
confidence reports, if required.

consumer

q. Coordinate with the State, when neces-
sary, to conduct source water assessments and
implement source water protection programs.

r.  Protect underground sources of drinking
water from contamination. Establish and
implement an underground injection control pro-

gram and wellhead protection program, if neces-
sarv.

22y

s. Conduct sanitary surveys every 3 years
in the absence of State sanitary surveys.

t. Develop and distribute consumer confi-
dence reports as required by section 8-5.6.
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CHAPTER 9

OIL MANAGEMENT ASHORE

9-1 Scope

9-1.1  This chapter identifies requirements and
responsibilities applicable to the prevention of oil
pollution and the collection, reclamation, and
disposal of oily wastes and used oils ashore.
Requirements apply in all areas within the United
States, Commonwealth of Puerto Rico, Virgin

Iclande Guam American Samna and the Truct
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Territory of the Pacific Islands. Chapter 18
provides Navy policy with respect to activities in
foreign countries.

9-1.2  Chapter 10 describes the Navy response
to oil spills under the National Contingency Plan
(NCP). Chapter 12 describes the management of
petroleum products, residues, or other mixtures that
meet the reference (a) definition of hazardous
waste (HW). Chapter 16 describes Management of
storage tanks. Chapter 19 addresses shipboard oil
pollution abatement.

9-1.3 References.

a. 40 CFR 260-266, Hazardous Waste
Managemeni System

b. 40 CFR 110, Discharge of Oil

¢c. 40 CFR 279, Standards for the
Management of Used Oil

d. 40 CFR 270, Standards for Used Oil
Processors and Refiners

¢e. 33 CFR 154, Oil Poliution Prevention
Regulations for Marine QOil Transfer Facilities

f. 40 CFR 112, Oil Poliution Prevention

g. 49 CFR 110, Hazardous Materials Public
Sector Training and Planning Grants

h. 49 CFR 171 (Subchapter C), Hazardous
Materials Regulations

i. 49 CFR 174, Carriage by Rail

i 40 CFR 176 Cariage

J-  49CFR 176, Carriage

k. NFESC 7-03, Oil Spill Prevention
Control and Countermeasures Planning Manual
(NOTAL).

9-2 Legislation

9-2.1 Federal Water Pollution Control Act
as amended by the Clean Water Act of 1977
{CWA). Requires Federal activity compliance
with applicable requirements conceming the
control of oil pollution. Prohibits the discharge of
oil into any surface waters of the U.S,, if the
discharge violates applicable water quality stan-
dards or effluent standards or causes a sheen on, or
film upon, or discoloration of the surface of the
water or adjoining shorelines, or causes a sludge or
emulsion to be deposited beneath the surface of the
water, or upon the shoreline.

9-2.2 Military Construction Codification
Act, Section 6. Contains a provision that allows
net proceeds from the sale of recyclable materials
(including used oil) to be used by Navy activities
for certain purposes.

9-23  Oil Pollution Act of 1990 (OPA 90).
Amends Section 311 of the CWA to clarify Federal
response authority, increase penalties for spills,
establish United States Coast Guard (USCG)
response organizations, require tank vessel and
factlity response plans, and provide for
contingency planning in designated areas. The



OPNAVINST 5090.1B CH-2
9 September 1999

MDA
uUrn 7U pl oV IUCD

requirements for both government and industry and
establishes new construction, manning, and
licensing requirements for tank vessels. The OPA
90 also increases penalties for regulatory
noncompliance, broadens the response and
enforcement authorities of the Federal government,
and preserves State authority to establish laws
govemning oil spill prevention, response, and
periodic drills and exercises.

P Y ey

ficw \-UIIIIIIBCIID] Plﬂlllllus

9.3 Terms and Definitions

9-3.1  Boiler. An enclosed device using con-
trolled flame combustion and having the following
characteristics:

a, The unit miist have puyau,al pl‘GViSiGI‘lS
for recovering and exporting thermal energy in the
form of steam, heated fluids, or heated gases; and

b. The unit's combustion chamber and
primary energy recovery section(s) is of integral
design, i.e., the combustion chamber and primary
energy recovery section(s) is physically formed
into one manufactured or assembled unit. A unit in
which the combustion chamber and the primary
energy recovery section(s) are joined only by ducts
or connections carrying flue gas is not integrally
designed. However, secondary energy recovery
equipment (such as economizers or air preheaters)
need not be physically formed into the same unit as
the combustion chamber and the primary energy
recovery section(s). The following units are not

P
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(units that directly transfer energy to a process

stream), and fluidized bed combustion units; and

¢.  While in operation, the unit must main-
tain a thermal energy recovery efficiency of at least
60 percent, calculated in terms of the recovered
energy compared with the thermal value of the
fuel; and

d. The unit must export and use at least 75
percent of the recovered energy calculated on an

-.-u-lh

Ui e
given for recovered heat used internally in the
same unit. (For example, preheating fuel or
combustion air, driving induced or forced draft

fans or feeding water pumps}); or

¢. The unit is one that the Environmental
Protection Agency (EPA) Regional Administrator
has determined on a case-by-case basis, to be a
boiler, after considering the standards in reference
(a), Subpart C, Part 260.32, Variances To Be
Classified As A Boiler.

9-3.2  Bulk-oil Tank. Any permanent, station-
ary container designed to store an accumulation of,
or process oil that is constructed of non-earthen
materials that provide structural support,

9-3.3  Industrial Furnace. Any. of the
following enclosed devices that are integral com-
ponents of manufacturing processes and use
controlled flame devices to accomplish recovery of
materials or energy:

a. Cementkilns

b. Limekilns

c. Aggregate Kilns

d. Phosphate kilns

e. Coke ovens

f.  Blast furnaces

g. Smelting, melting and refining furnaces

(including pyrometallurgical devices such as
cupolas, reverberator furnaces, sintering machines,
roasters, and foundry furnaces)

h. Titanium dioxide chloride
oxidation reactors

process

i.  Methane reforming furnaces



j.  Pulping liquor recovery furnaces
k. Combustion devices used in the recovery
of sulfur values from spent sulfuric acid

"L, Such other devices as the EPA
Administrator may, after notice and comment, add
to this list on the basis of one or more of the factors
described in reference (a), Subpart B, Part 260.10.

9.3.4 Lubricating (Lube) Oil. Crankcase oil,
cutting oil, gear lubricant, metalworking lubricant,
hydraulic oil, and transmission fluid.

9-3.5 Navigable Waters. As defined in
reference (b), Section 110.1, "Navigable Warers”
means the waters of the United States, including
the territorial seas. The term includes:

a. All waters that are currently used, were

used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters

Siiaies Wy 2R P & A1 = L2082

that are subject to the ebb and flow of the tide.

b. Interstate waters, including interstate
wetlands. )
¢. All other waters such as intrastate lakes,

rivers, streams (including intermittent streams),
mudflats, sandflats, and wetlands, the use, degra-
dation, or destruction of which would affect or
could affect interstate or foreign commerce includ-
ing any such waters:

{1) That are or could be used by inter-
state or foreign travelers for recreational or other

purposes.

{2) From which fish or shellfish are or
could be taken and sold in interstate or foreign
commerce.

(3) That are used or could be used for
industrial purposes by industries in interstate
commerce.

9-3
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d. All impoundments of waters otherwise
defined as navigable waters under this section.

e. Tributaries of waters identified in para-
graphs a-d of this section, including adiacent
wetlands.

f.  Wetlands adjacent to waters identifted in
paragraphs a-¢ of this section: Provided, "That
waste treatment systems (other than cooling ponds
meeting the criteria of this paragraph) are not
waters of the United States..."

9-3.6 Off Specification Used Oil. Used oil
that is not mixed with HW and that has constituents
and properties, as determined by tests, that exceed
the specified limits set in Table 1, reference {c).

9-3.7 Oil. As defined by OPA 90, Section
1001, "oil" means o¢il of any kind or in any form,
including, but not limited to, petroleum, fuel oil,
sludge, oil refuse, and oil mixed with wastes other
than dredged spoil, but does not include petroleum,
including crude oil or any fraction thereof, that is
specifically listed or designated as a hazardous
substance under subparagraphs (A) through (F) of
Section 101{14) of the Comprehensive
Environmental Response, Compensation, and
Liability Act (42 U.S.C. 9601} and which is subject
to the provisions of that Act.

NOTE:
This definition includes vegetable oil.

9-3.8  On Specification Used Qil, Used oil
that is not mixed with HW and that has constituents
and properties, as determined by tests, that do not
exceed the specified limits set in Table 1, reference

(c).

9.39  Processing. Any chemical or physical
operations designed to produce from used oil, or to
make used oil more amenable for production of],
fuel oils, lubricants, or other used oil-derived
products. Processing includes, but is not limited to:
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blending used oil with virgin petroleum products,
blending used oil to meet the fuel specification,
filtration, simple distillation, chemical or physical
separation and re-refining.

9-3.10 Reclaimed. A material is reclaimed if it
is processed to recover a usable product, or if it is
regenerated.

9-3.11 Recycled. A material is recycled if it is
used, reused, or reclaimed.

9-3.12 Transportation or Non-Transportation
Related Oil Storage Facilities. Shore activities
with oil storage facilities are classified as either
transportation-related or non-transportation-related.
Transportation-related facilities are primarily
involved with bulk oil transfer. Bulk oil transfer
includes transferring oil from stationary storage
tanks to tanker ships, highway tankers, and railroad
tank cars for transport to off-site locations. Non-
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involved in fuel storage for on site use.
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9-3.13 Used QOil. Any oil that has been refined
from crude oil, or any synthetic oil, that has been
used and because of such use is contaminated by
physical or chemical impurities.

9-3.14 Used Oil Generator. Any person, by
site, whose act or process produces used oil or
whose act first causes used oil to become subject to
regulation.

9-3.15 Used Oil Management Plan. A docu-
ment that identifies sources of used oils, primary
used oil segregation groups, recycling options, and
detailed operational requirements for a specific

+ facility ;
Navy facility or facilities. (May be incorporated

into or referenced ‘in installation Hazardous
Material Management Plan, or Pollution Preven-
tion Plan.)

9-3.16 Used Oil Processor.
processes used oil.

A facility that

94

9-3.17 Used Oil Transfer Facility. Any
transportation-related facility including loading
docks, parking areas, storage areas and other areas
where shipments of used oil are held for more than

24 hours and not Inngnr than 35 davc dnﬂng the

normal course of transportation, or prior to an
activity performed under reference (c), Section
279.20(b)(2). Transfer facilities that store used oil
for more than 35 days are subject to regulation
under reference (d).

9-3.18 Used Oil Transporter. Any person who
transports used oil, any person who collects used
oil from more than one generator and transports the
collected oil, and owners and operators of used oil
transfer facilities. Used oil transporters may
consolidate or aggregate loads of used oil for
purposes of transportation but, with the following
exception, may not process used oil. Transporters
may conduct incidental processing operations that

occur in the normal course of used oil
transportation (e.g., settling and water separation),

but do not produce (or make more amenable for
production ) used oil derived products or used oil
fuel.

9-4 Requirements

94.1  Oil Storage Facilities. Transportation-
related facilities serving vessels are subject to
current USCG regulations. Through reference (e),
the USCG requires facility operation manuals for
applicable marine transportation-related facilities.

These regulations, which apply to ali components
of DOD, address aspects of the design and
operation of on-shore and offshore facilities that
are engaged in the transfer of bulk oil to and from
vessels.

EPA, through reference (f), requires spill
prevention plans for applicable onshore non-
transportation-related facilities.

The Research and Special Programs
Administration (RSPA), under reference (g)
requires response plans for onshore transportation-
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9-42  Spill Prevention Control and Coun-
termeasure (SPCC) Plans
9-4.2.1 Facilities that are not transportation-

related will have a SPCC Plan that provides a
history of oil spill events, the potential for
discharge of oil, as well as containment procedures
and equipment to prevent oil spills into or upen a
navigable waterway or shoreline of the U.S. A
registered professional engineer (PE) in the State of
jurisdiction must initially certify the SPCC plans,
and the facility must review and evaluate them.
Based on the review and evaluation, facilities will
amend SPCC plans within 6 months of the review.
Facilities must update their SPCC plans on a
triennial basis and a PE must sign them.

9-4.2.2 SPCC plans are not required if the facility
has an aggregate unburied storage capacity of
1,320 gailons or less of oil {provided no single
container capacity exceeds 660 gallons), has a total
underground storage capacity of 42,000 gallons or

lacg
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discharge oil into or upon the navigable waters of
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the U.S. or adjoining shorelines because of facility’

location. Facilities that have experienced a spill
into navigable waters of 1,000 gallons, or two
reportable spills into navigable waters in any 12-
month period, are required to submit SPCC plans
to the EPA Regional Administrator under reference
() within 60 days following such a spill.

9-4.2.3 New shore activities will prepare SPCC
plans within 6 months of first operation and
implement SPCC plans no later than 1 year after
beginning operations. They will review SPCC
plans and implement them within 6 months of a
change in facility design, operation or mainte-
nance, or the construction, completion and
acceptance of a new facility that materially affects
the facility's potential for the discharge of oil to
navigable waters or adjoining shoreline.

8-5
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$-4.2.4 Facilities will maintain SPCC pians at the
facility and keep them available to EPA Regional
Administrators or their designated representatives,
and State and local agencies for on-site review
during normal working hours.

9-43 Used Oil Recycling. DOD policy
memoranda  direct military departments to
maximize the segregation, recycling and reuse of

used oils, and to comply with Resource
Conservation and Recovery Act (RCRA)
regulations.

944 Used Oil Fuels Burned for Energy

Recovery

9-4.4.1 Facilities bumning used oil for energy
recovery must test it. Used oil is subject to
regulation under reference (c) unless the
constituents and properties of the used oil do not
exceed the allowable limits specified in Part
279.11. Used oil that does not have constituents
and properties that exceed specification, i.e., the
allowable limits set by Table 1 in Part 279.11, is
not regulated under Part 279. However, the

cnerifiratinn ctandard dase nat annly tn mivhieac Af
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used oil and HW still regulated as HW according to
Part 279. Also, used oil containing more that 1,000
parts per million total halogens is presumed to be a
HW under Part 279.10(b)(1) unless it can be shown
that the used oil does not contain HW using accept-

able analytical methods.

9-4.4.2 Included in Part 279 are standards for
used oil generators, transporters, transfer facilities,
processors, marketers, and burners buming off-
specification used oil for energy recovery. Part
279 also contains specific spill prevention and
contingency-planning requirements for used oil
storage, transfer and processing facilities.

9-44.3 Used oil that is mixed with a HW or HWs
identified as such under reference (a), Subpart C,
Characteristics of Hazardous Waste or under
Subpart D, Lists of Hazardous Wastes, is subject to
regulation as 8 HW (under reference (a)) if the
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mixture exhibits any characteristics of HW as
identified in Subpart C. Reference (c) prescribes
specific provisions as to the applicability of the
RCRA regulations to the management and use of
used oil. HW solely
because it exhibits a characteristic of HW is subject
to standards set forth in reference (c). The
management and use of used ail, whether or not the
used oil exhibits any characteristics of a HW, are

regulated under reference (c).

Burning used oil that is a

e i &

9-4.4.4 Synthetic oils, fluids, and lubricants must
be segregated from the crude-oil-derived used oil.

9-4.45 EPA must be notified by persons
marketing or burning HW fuel, specification used
oil fuel and off-specification used oil fuel. The sale
of regulated fuels by the Defense Reutilization and
Marketing Office (DRMO) is marketing; the
transfer of regulated fuels between the various
DOD components and activities are not.

9-4.5  Prohibited Uses of Used Oil. Used oils
will not be used for environmentally unacceptable
purposes such as weed control, insect control, road
surfacing, dust control, or open pit buring,.

9-5 Navy Policy. Navy shore facilities and Navy
ships routinely manage oily wastes and waste oil.
This chapter primarily addresses policy related to
shore facilities. Chapter 19 contains policy for
ships.

9.5.1  Navy Shore Facilities OPA 90 Compli-
ance. Naval facilities shall use reference (f) for
developing  non-transportation-related  facility
response plans.  Marine transportation-related
facilities shall use reference (e) to develop response
plans. All facilities shall use references (h), (i) and
(i) to develop response plans for off-base
transportation pipelines and bulk packaging.
Normally a facility shall develop one response plan
to address the requirements of all applicable
response planning requirements, since most naval
facilities are "complex” facilities under the OPA 90
regulations. The SPCC plan shall be a separate

- document. See¢ chapter 10 for specific details on

9-6

developing facility response plans.

9-5.2  Oil Storage Facilities. Navy policy is to
meet USCG and EPA oil pollution prevention
regulations pertaining to transportation-related and
non-transportation-related facilities and to exceed

those regulations wherever practicable.

9-53  Used Oil Recycling. Oil shall be recy-
cled and reused within the Navy whenever
technically and environmentally feagible and when
environmentally acceptable. Navy policy is to
recycle used oil per Federal, State and local
regulations.

9-53.1 Military personnel and civilian em-
ployees shall be encouraged to collect used iube
(crankcase) oil from personal vehicles for recycling
via Navy installation, local, or regional used oil
recycling programs.

9-5.3.2 If recycling of used lube oil is not
feasible for economic reasons, the [ube oil may be
bumed as a fuel or fuel supplement, provided
appropriate chemical and economic analyses are
made to determine suitability of burning as well as
compliance with air pollution control requirements
{chapter 5} and HW regulations (chapter 12).

9-533 When allowed by military used oil
specifications, large installations or complexes
shall consider closed loop used lube oil re-refining
by commercial re-refiners.

9-53.4 Net proceeds from the sale of used oil
shall be used by a Navy generating installation that
has a qualified recycling program (QRP) for certain

purposes as specified in chapter 14,
r r r r

9-54  SPCC plans shall be developed as de-
scribed in paragraph 9-4.2 and shall be prepared
per Federal, State, and local requirements.

9-55 Oily
Management Plans.

Waste/Waste Oil (OW/WQO)
The cost and potential

(A



environmental compliance problems associated
with oily waste/waste oil (OW/WQO) management
both ashore and afloat necessitate a comprehensive
approach that maximizes opportunities for
recovery and recycling of usable product on a cost
eﬁ'ectlve basis, provides necessary support to ships
and submarines with varying capacities to retain or
otherwisc manage oily waste, and considers
circumstances unique to specific ports, including
the State and local regulatory climate. To balance
these considerations correctly, facilities shall
implement the following planning procedures:

9-5.5.1 Oily Waste/Waste Oil Management
Plan General Requirements. Shore Facilities that
manage oil products or waste products shall
develop OW/WO Management Plans as follows:

a. The complexity and content of the
OW/WO Management Plan will depend on the

individual homeport or Navy activities grouped
within a rpmnn Factars nﬁ'ect;nu the management
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of OW/WO at individual port activities include, but
are not limited to, the local environmental
regulatory requirements, local water quality, the
availability of shoreside infrastructure and
resources, assigned ship classes and time in port,
and bilgewater and other OW/WO generation rates.

b. OW/WQO Management Plans shall
include activity-specific policies for coliecting,
treating, and disposing of bilgewater from naval
vessels and other shipboard and shoreside oily
wastes. Facilities shall make this plan consistent
with the policy set forth in section 19-5. [t shall
address the management of shipboard OW/WO
from ships where oil water separators (OWSs) and
oil content monitors (OCMs) are either not
installed or installed, but not aperational

c. Each plan shall include an evaluation of
the problems specific to the naval activity or
region. The plan shall include a review and
summary of the site-specific regulatory require-
ments for the coliection, treatment, transfer, and
disposal of bilgewater and other OW/WO as well
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as the requirements for the use of reclaimed oil. It
shall provide an inventory of existing OW/WO
generating sources and treatment facilities that
documents current generation rates and available
resources for handling OW/WO.

Using this inventory, as well as the estimated
future generation of OW/WO at the activity, the
plan shall identify feasible alternatives for the
collection, storage, treatment, and transfer of
OW/WQ.  Alternatives may include various
combinations of collection {waste oil barges, pier
riser systems, pumping stations), storage (tankage,
barges) treatment (package treatment units,
commercial or Navy-owned oily waste treatment
facilities, commercial hauler), and transfer (truck
or rail car, pipelines). Plans shail discuss the
unique regulatory situation affecting bilgewater
and other OW/WQO management in each area and
justify the validity of each alternative considered.
Activities shall conduct an economic analysis of
the proposed alternatives that considers hfp-rvrle
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costs for not less than 25 years.

The plan shall provide a plan of action with
milestones for implementation of the recom-
mended alternatives, including the appropriate
project documentation for any project actions
required under the recommended alternatives. For
proposed military construction projects, facilities
shall use the economic justification required by
Commander Naval Facilities  Engineering
Command (COMNAVFACENGCOM}) Economic
Analysis Handbook, P-442, (NOTAL) as a basis

for all economic comparisons. oW/ WO
Management Plans shall discuss procedures for
plan implementation, addressing all facilities,

equipment, personnel, and procedures indicated by
the most feasible alternative.

d. OW/WO Management Plans have no
established format. Facilities may prepare plans in
the format of a regional instruction pertinent to
assigned shore and afloat units. Regardless of the
format chosen, the content and complexity of
OW/WQO Management Plans will depend upon the
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characteristics of the individual activity or region
as described below.

(1) Tier 1 activities. Tier I activities,
because of their size, function, and geographic
location, require management plans written from a
regional perspective. These activities are the
homeport to a large number and variety of ships
‘where high volumes of bilgewater are generated
daily. They are near enough to other Navy
"activities that planners should consider regionally
shared OW/WO management strategies and
alternatives for collection, storage, transfer,

treatment, and disposal.

The Regional Environmental Coordinator
(REC) for each Tier 1 activity shall develop and
implement a Regional OW/WO Management Plan,
with each individual oil-handling Navy installation
within the geographic region of the Tier I activity
having its own OW/WQO Management Plan based
on the most feasible regional alternative. The REC
shall forward these plans to the Area

Environmental Coordinator (AEC) for approval.

Tier 1 activities requiring OW/WO
Management Plans written from a regional
perspective are Commander, Navy Region Mid
Atlantic (COMNAVREG MIDLANT NORFOLK
VA), Commander, Navy Region Southwest
(COMNAVREG SW SAN DIEGO CA), and
Commander, Navy Region Hawaii
(COMNAVREG PEARL HARBOR HI).

(2) Tier II activities. Tier 11 activities
are major homeports and shipyards that are not part
of a major geographic complex of activities
covered by Tier I Regional OW/WO Management
Plans. The requirements for Tier Il activities are
the same as for Tier I activities, except that the Tier
11 plans will not be written using a regional
approach, but will be written specifically for the
individual activity or complex, including tenant
commands. The host activity is responsible for the
development and implementation of the OW/WQ
Management Plans for Tier II activities, and

9-8

forwards these plans to the cognizant REC for
approval.

Tier II activities are:
(a) NAVSTA Mayport, FL
(b) SUBASE Kings Bay, GA
{c) NAVSHIPYD Portsmouth NH
(d) NAVMARIANASUPPACT GUAM
{¢) NAVSHIPYD Bremerton, WA
(f) SUBASE Bangor, WA
(g) SUBASE New London, CT

(h) NAVSTA Everett, WA

3) Tier 111 activities
are home ports not listed as Tier I activities and
not covered by a Tier [ OW/WO Management
Plan. This category also includes other naval
installations that may not serve as home ports but
do have periodic ship berthing. Activities
scheduled for Base Realignment and Closure are
also Tier III activities. A Tier HI activity may not
require an OW/WQ Management plan if ships do
not routinely generate OW/WO or if they generate
a small amount and dispose of it by methods that
meet Federal, State, and local requirements. Activi-
ties planned for closure may need OW/WO
Management Plans if there are specific regulatory
concerns or if the existing operations are not cost-
effective. Based on information provided by Tier
I activities, RECs may waive the development of
a discrete OW/WO Management Plan; otherwise,
Tier IIl activities shall develop and submit an
OW/WO Management Plan for cognizant REC
approval.

Tier 111 activities,

e. The REC shali decide when to update the
OW/WGO Management Plans for Tier I activities,
and the host activity will decide for Tier II and III
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activities. Updates are necessary when significant
operational changes occur that affect OW/WO
collection, treatment andfor disposal; when
construction of collection, treatment and/or
facilities are completed; and, when

disposal

responsibilities for OWIWO management are
transferred from one command to another.

f. The REC shall submit an annual OW/WO
status report to CNO via the chain of command for
Tier I activities. It will provide a summary of
QOW/WO management efforts in the region for the
previous year. The report shall contain, at a
minimum, the following for each activity
managing shipboard OW/WO:

(1) Brief description of current OW/WO
management practices;

(2) Brief description and status of
projects for installation of OW/WO collection,

treatment and/or r‘lmmm! facilities completed in
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the previous year or planned;

~ (3) Status of ODR phase out, including
number of ODRs eliminated in the previous year
and number of ODRs remaining in use;

(4) Summary of the previous years
OW/WO management costs; and

(5) Brief description of the current
regulatory climate, including any permit
conditions, enforcement actions or negotiations
with regulators.

The REC should submit the report to CNO by
1 November of each year.

9-5.5.2 Oil Discharge Raft Phaseout

a. Navy policy is to eliminate the use of
ODRs as soon as possible in all Navy ports.

b. ODRs may continue in use at facilities
where existing infrastructure is not sufficient to
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collect or treat bilgewater and a detailed QOW/WO
Management Plan has established a plan of action
with milestones for their eventuai elimination.

Use of Oil Water Qenar_n_tg_rg By Ships
In Port. Section 19-5 includes addltlonal oily
waste management and operational requirements
for ships. Navy policy is to maximize segregation,
recycling, and reuse of fuel and oil. Shoreside
collection of OW/WQ, followed by recovery of
recyclable product is, therefore, the preferred
method of dealing with OW/WO from ships.

However, ships equipped with OWSs and OCMs
may discharge via those systems in port.
Discharged effluent may not exceed 15 parts per
million (ppm) of oil in water, cause a sheen, or
violate any other applicable water quality standard.
Before discharging via an OWS, chapter 19
requires ships to consult with the supporting shore
facility host command for discharge requirements.

9-553

9-5.54 Colilection, Treatment, and Disnosal of
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OW/WO. Under the appropriate circumstances
and after consultation among the concerned
activities, commands responsible for writing the
plans may modify responsibilities to achieve the
most economical method of OW/WO management
for the Navy. The responsible commands should
examine all options to maximize use of current
facilities including functional transfer of OW/WO
facilities, funding, and operating responsibilities.

9-55.8 OW/WO as Hazardous Waste

a. Under normal circumstances, bilgewater
does not exhibit the characteristics of a HW and
does not typically contain listed HWs.
Circumstances develop, however, when bilgewater
can become a HW, such as when an event
introduces a HW into the bilge or when State law
defines bilgewater as a HW even though not
specifically contaminated. Chapter 19 requires
ships to notify shore receiving facilities before
offloading bilgewater or any other OW/WO if oily
waste is contaminated from other than routine
sources, such as aqueous film-forming foam

(A
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(AFFF), solvents, aoti-freeze, or other HM.

Shore installations shall handle, store, transport,
treat and dispose of such OW/WO per applicable
HW regulations. Installations shall not use ODRs
Some Stiates consider

bilgewater as hazardous waste. Chapter 19
requires ships in those states to consult with the
host receiving facility for collection and discharge
requirements.

to receive such waste.

b. Generally, installations should manage
bilgewater like any other waste.
generator bears the responsibility for determining
whether or not it is hazardous. Since wastes from
ships are not regulated as HW until offloaded, the
receiving shore facility is the generator. The
receiving facility shall sample and test bilgewater
and other OW/WO batches periodically to see if
the waste is a “characteristic” HW under 40 CFR
261.24 or meets the toxicity criteria of 40 CFR
261.11. If it exceeds the standards of either
criteria, installations shall manage it as HW. The
OW/WO Management Plan shall contain sampling
protocols and procedures and require actions to
trace and eliminate the source of contamination.
Installations shall determine frequency of testing
by reference to the historic characteristics of
samples and their level of confidence in the
consistency of samples.. . .

9.5.5.6 Compensating Fuel Ballast Water
Systems and OW/WO. Under normal circum-
stances, compensating fuel ballast water is neither
OW/WO nor HW. Chapter 19 requires ships to
strictly comply with fuel transfer and ballasting
procedures to ensure ballast water does not become
contaminated with oil or any other waste. Ships
using self-compensating fuel tanks are required to
ensure adequate margin is preserved to prevent
inadvertent discharges of oil with the compensating
water, Some State regulations require supporting
shore activities to collect and process
compensating fuel ballast water before discharge to
the environment. Activities in these states shall
address collection, treatment, storage, and disposal
of such water in the OW/WO Management Plans.

That is, the -

9-10

9-55.7 Funding. OW/WO Management Plans
shall include a requirements plan specifying the
fiscal year of the funding by fund type. This
information shall paralle] informatjon identified in

maior
or

Memorandum (POM) and Program Review sub-
missions. A summary of project documentation
submitted for approval shall be included for
alternatives that require military construction or
claimant-approved special projects. Funding types
that may be required include: Military
Construction, Navy (MCN); Military Construction,
Naval Reserve (MCNR); Operations and
Maintenance, Navy (O&MN); Operations and
Maintenance, Naval Reserve (O&MNR); and
Other Procurements, Navy (OPN).

cognizant
it~}

9-6 Responsibilities

9-6.1 COMNAVFACENGCOM shall .

a, Provide technical advice an
5

revisions to reference (k) to assist shore activities
in the preparation of SPCC plans.

b. Provide technical and administrative
guidance associated with the collection, segrega-
tion, re-refining and disposal of used {ubricating
oil.

¢. Provide technical and administrative
guidance associated with the collection, segrega-
tion, re-refining and disposal of used contaminated
fuels.

d. Provide technical advice and prepare
appropriate manuals or other forms of guidance for
used oil management.

962 COMNAVSUPSYSCOM shall provide
technical and administrative guidance to Navy
shore activities concerning USCG and EPA
regulations.

(A
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9-6.3  Major ciaimants shali
a. Ensure that shore activities meet EPA
requirements related to the prevention of oil spills

and the preparation and review of SPCC plans.

b. Provide maximum cooperation with and
support to facilities and RECs in the development
and implementation of OW/WO Management
Plans, 1nclud1ng functional transfer of OW/WOQO

facilities or operating responsibilities, and funding

of plan requirements under their cognizance.

c¢. Ensure subordinate commands update
area or regional instructions, including SOPA and
SOPA ADMIN instructions, consistent with this
chapter and approved OW/WO Management Plans.

9-6.4 Area Coordinators shall review and
approve Tier I regional OW/WQ Management
Plans.

9-6.5  Regional Environmental Coordinators
for regions [I1 and IX shall issue Tier I regional
home port OW/WO Management Plans for the

Waefall nad Cao Tiacgn nranc ragnoacti
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approved by the Area Coordinator. All RECs shall
review and approve Tier Il and Il installation
OW/WO Management Plans or exempt Tier III
installations from the requirement.

9-6.6
ties shall

Commanding officers of shore activi-

a. Prepare activity SPCC plans per Federal,
State, and local requirements; .implement and
review within prescribed periods.

b. ldentify and submit, under chapter 1,
environmental compliance projects required for
implementation of the activity SPCC plan.
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c. Comply with Federal, State, and iocal
requirements concerning oil pollution and used oil
fuels for energy recovery.

d. Establish and maintain a8 used oil-
recycling program.

e. Comply with USCG and RSPA regula-
tions for transportation-related oil storage facilities
and EPA for non-transportation-related facilities.

f. Ensure that facility operations manuals
are prepared, maintained, and submitted per USCG
guidance reference (e).

g. Comply with OPA 90 requirements to
prepare facility response plans, as discussed in
chapter 10.

h. Develop or provide assistance in
developing OW/WO Management Plans as
follows:

(1) Tier 1 installations shall provide
assistance to the cognizant REC in developing and

ragincaal MAVAMOY Adacnonmman
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Plan.

(2) Tier II installations shall develop
OW/WO Management Plans and submit them to
the cognizant REC. Servicing Engineering Field
Divisions/Activities and RECs shall provide
technical and legal assistance as needed.

{3) Tier 11l installations shall develop
OW/WQO Management Plans and submit them to
the cognizant REC for approval unless exempted
from this requirement by the REC. Servicing
Engineering Field Divisions/Activities and RECs
shall provide technical and legal assistance as
needed.

(A
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CHAPTER 10

OIL AND HAZARDOUS SUBSTANCE SPILLS

10-1 SCOPE

This chapter identifies Navy requirements to
plan for and respond to oil discharges and hazard-
ous substance releases (OHS spills) from Navy
vessels and shore facilities worldwide. This chapter
summarizes Navy . planning and response
requirements for Navy and non-Navy OHS spills.
Chapter 12 describes the comprehensive manage-
ment of hazardous materials and hazardous waste.
Chapters 9 and 19 discuss the prevention and min-
imization of oil pollution at shore facilities and
aboard ship, respectively. Chapier 18 covers Navy
policy for overseas activities, and chapter 27
identifies Navy responsibility with respect to
Natural Resource Damages in the aftermath of
OHS spiils.

10-1.1 References.

a. 29 CFR 1910.119 and 120, Hazardous

Waste and Emergency Response;

b. 40 CFR 117, 302 and 355, Reportable
Quantities of Hazardous Substances.

c. 40 CFR 300, National Oil and Hazardous
Substances Pollution Contingency Plan,

i0-2 LEGISLATIO!

10-2.1 Federal Water Pollution Control Act of
1972 (FWPCA) as amended by the Qil
Pollution Act of 1990 (OPA 90), 33 USC § 1321

a. The FWPCA prohibits the discharge of
oil and hazardous substances in such quantities as
may be harmful into or upon the navigable waters
of the United States, including the contiguous
zone, exclusive economic zone and adjoining
shorelines.

b. The FWPCA provides the authority for
the establishment of the National Response Team,
the National Response Center and the National
Contingency Plan (NCP).

c. The NCP establishes the roles and
responsibilities of various Federal agencies to
provide for efficient, coordinated and effective
action to minimize damage from oil discharges
and hazardous substance releases.

d. The FWPCA, as amended by OPA 90,

NPT [ o [P S

provides for the preparation and submission of
response plans for tank vessels, offshore facilities,
and onshore facilities that could reasonably be
expected to cause substantial harm to the
environment by discharging into or upon the
navigable waters, adjoining shorelines, or the
exclusive economic zone. The FWPCA must be
read carefully as it contains different
requirements for commercial and public vessels,
The OPA 90 amendments to the FWPCA call for
the periodic inspection of response equipment and
drills. These amendments also establish new
administrative and civil penalties for violations of
the FWPCA and expand administrative provisions
under the FWPCA.

e. Under the FWPCA, the NCP and
Executive Order 12777, the Federal On-scene
Coordinator (OSC) is the Federal official pre-
designated by the Environmental Protection
Agency (EPA) ar the Coast Guard to coordinate
and direct response to OHS spills, The OSC has
authority to enforce the administrative and
criminal provisions of the law. The FWPCA also
requires vessels and facilities to report OHS
spills.

10-2.2 Oil Pollution Act of 1990 (OPA 90),
33 U.S.C. §2701 et seq.:
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statutes to expand Federal and State involvement
in the nation’s oil and hazardous substances spill
prevention, preparedness, and response activities.
Public vessels are exempt from the provisions of
OPA 90. Navy shore facilities must comply.

o
i

b. OPA 90 also establishes the Qil Spill
Liability Trust Fund (OSLTF) as a source for
funding removal costs, including the cost of
monitoring removal actions, consistent with the
NCP. The OSLTF is administered by the Coast
Guard and consists of the Emergency Fund and
the Principal Fund. The Emergency Fund is to
fund removal actions by Federal OSCs, initiate
Natural Resources Damage Assessments, and
fund immediate removal actions by States. The
Principal Fund is used to pay claims against the
OSLTF and for congressional appropriations to
carry out other OPA 90 requirements.

c. OPA 90 provides for natural resource
trustees to act on behalf of the public to assess
damages and to develop and implement a plan for
restoration, rehabilitation, replacement, or
acquisition of the equivalent of the natural
resources injured, lost or destroyed as a result of a
discharge of oil. For additional discussions of
trustee responsibilitiecs and natural resource
damage assessment procedures, refer to chapter
27

10-2.3 Comprehensive Environmental
Response, Compensation, and Liability Act

Falnks ¥ ol A% TT O M nn(ni

(CERCLA), 42 U.S.C. §9601

et seq.

a. CERCLA provides the government with
authority to compel persons to clean up releases
of hazardous substances (HS). It also contains
provisions which make responsible parties liable
for the costs of clean-up, and the creation of the
hazardous substance Superfund which enables an
OSC 1o conduct clean-up.

b. CERCLA also requires facilities to
report the release of any of the more than 700

10-2
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‘Response Center. CERCLA exempts oil from the
list of hazardous substances created by the
FWPCA/Clean Water Act (CWA) and the Toxic
Substances Control Act, among others.

tn
e

¢. CERCLA gives the EPA (for inland
zones) and the Coast Guard (for coastal zones)
the authority to designate an OSC to direct
emergency response and OHS removal activities.
The OSC is provided with administrative and
enforcement authority to implement the
provisions of CERCLA. Under the NCP (40 CFR
300.120), the Department of Defense (DOD) is
required to provide the OSC for releases of
hazardous substances from DOD facilities or
vessels.

10-2.4 The Emergency Planning and
Community Right-to-Know Act of 1986,
(EPCRA), 42 U.S.C. §11001, ef seq.

EPCRA requires industry and Federal (by
subsequent Executive Order), State and local
governments to report hazardous and toxic
chemical releases to the public. EPCRA requires
these entities to identify potential risks to a
surrounding community from a facility or
operation that handles hazardous substances and
sets forth community notification procedures.
{See chapter 4.)

10-2.5 Resource Conservation and Recovery
Act (RCRA), 42 U.S.C. §6901, ef seq.

a. RCRA establishes requirements for
facilities which generate, transport, treat, store, or
dispose of solid and hazardous wastes. RCRA
has several programs, including very detailed and
specific requirements for facilities that deal with
hazardous wastes, non-hazardous soltd wastes,
underground storage tanks and used oil. In
general, the RCRA regulations address the day-
to-day management of hazardous wastes.



b. RCRA requires contingency plans
designed to minimize hazards to human health
and the environment. These plans should provide
information on facility emergency equipment,

evacuation, and coordination {40 CFR Parts 260-

282). Activities must submit a copy of these plans
to all local police and fire departments, hospitals
and State and local emergency response teams
that may be called upon to provide emergency
services.

10-2.6 Clean Air Act Amendments of 1990
(CAA), 42 U.S.C. §7401, ef seq.

a. One of the goals of the CAA
Amendments was to prevent the accidental
release of regulated substances and other

extremely hazardous substances into the air and to
minimize the consequences of those releases.
The amendments focus on preventive measures
for those chemicals that pose the greatest risk.

b. .Section 112(r) establishes a general duty
for stationary facilities to identify hazards that
may result from the release of regulated
substances, to design and maintain a safe facility,
and to minimize the consequences of releases
when they occur.

c. In 1992, The Occupational Safety and
Health Administration (OSHA) issued a Process
Safety Management of Highly Hazardous
Chemicals Rule, reference (a), under the CAA
Amendments. Reference (a) directs employers to
establish a process safety management program to
prevent or mitigate - catastrophic chemical
workplace emergencies and requires employers to
have an emergency action plan.

10-2.7 Occupational Safety and Health (OSH)
Act, 29 US.C. §651, et seq.

a. OSHA is primarily responsible for
protection of worker health and safety under the
OSH Act. OSHA has several standards that cover
emergency response planning for facilities that
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handle, store, or transport hazardous substances.
These requirements serve to protect facility
employees and emergency responders.

b. Reference (a) also includes provisions to

clean up uncontrolled hazardous waste sites,
implement corrective action and establish routine
and emergency hazardous waste operations.

¢. OSH is applicable to Federal employees
by Executive Order. Employers must implement a
program that includes a written safety and health
program, site evalvation and control, training,
personal protective equipment, monitoring,
medical surveillance, decontamination procedures
and an emergency response program. Title 40
CFR 302 (Designation, Reportable Quantities,
and Notifications) lists reportable quantities of
HS. Title 40 CFR 261.3 defines hazardous waste.

10-2.8 State and Local Programs

a. State programs requiring OHS spill
prevention, preparedness, and response vary
widely. All States require notification of State
and local authorities of OHS spills. Certain
States, and coastal Siates in particular, have
stringent requirements for vessel and facility spill
response plans and prevention measures that
exceed Federal standards. DOD facilities,
including Navy facilities, are subject to State and
local facility prevention and response planning
requiremnents.

b. Navy Shipboard Spill Contingency
Plans (SCP) are not subject to State regulations.
Commands may, however, provide courtesy
copies of SCPs to State regulators to promote
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community.
10-3 TERMS AND DEFINITIONS
10-3.1 Area Committees. The Federal, State

and local agencies who cooperate to prepare an
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local officials to pre-plan joint response efforts.

10-3.2 Area Contingeacy Plans (ACP). A plan
prepared by the Area Committee to respond to
worst case OHS spill scenarios, which identifies
equipment and personnel available for such
response activities. The ACP also identifies and
prioritizes sensitive areas and natural resources,
identifies strategies for their protection, and pre-
approves specific countermeasures and removal
actions within the planning area.

10-3.3 Contiguous Zone. A zone of the high
seas that is contiguous to the territorial sea (see
section 10-3.29) and extends 9 nautical miles (nm)
seaward from the outer limit of the territorial sea.

10-3.4  Discharge. Includes, but is not limited to,
any spilling, leaking, pumping, pouring, emitting,
emptying, or dumping of oil. It excludes:

a. Discharges by permit under the CWA.

b. Discharges resulting from circumstances
identified, reviewed and made a part of the public
record regarding a permit issued or modified under
the CWA, and subject to a condition in such
permit.

c. Continvous or anticipated intermittent
discharges from a point source, identified in a
permit or permit application under the CWA and
caused by events occurring within the scope of
relevant operating or treatment system.

The NCP defines discharge to include a
substantial threat of discharge.

10-3.5 Dispersant. Any of several chemical
agents that emulsify, disperse, or make soluble oil
into the water column or promote the surface
spreading of oil slicks to facilitate dispersal of the
oil into the water column.

10-4
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zone extending 200 nm from the territorial sea
baseline, or to the maritime boundary of another
country closer than 200 nm.
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10-3.7 Facility.  Any structure, group of
structures, equipment or device (other than a
vessel) used for one or more of the following
purposes: exploring for, drilling for, producing,
storing, handling, transferring, processing or
transporting OHS. This term includes any motor
vehicle, rolling stock or pipeline used for one or
more of these purposes.

10-3.8 Facility Incident Commander (FIC),
Commanders or commanding officers {(COs) of
designated naval shore facilities or complexes pre-

u
Coordinator {(NOSC) and required to prepare an
OHS Facility Response Plan covering the area
assigned by the NOSC. FIC designations are based
on OHS spill risk and response capability of the
command to ensure rapid, effective response to
OHS spills within the assigned area.

10-3.9 Federal Ou-Scene Coordinator
(Federal OSC). The Federal official pre-designat-
ed by the U.S. Environmental Protection Agency
(EPA) or the United States Coast Guard (USCG) to
coordinate and direct Federal responses under the
NCP, except for DOD HS releases. In the case of
HS releases from DOD facilities or vessels, DOD
pre-designates the Federal OSC. The NOSC is the
Federal OSC for Navy HS releases.

10-3.10 Hazardous Substance

a. Any substance so designated by the
FWPCA.
b. Any clement, compound, mixture,

solution, or substance so designated by CERCLA.

c. Any solid waste having the charac-
teristics of, or listed as, a hazardous waste as



defined under RCRA (but not including any waste
suspended by an Act of Congress).
d. Any toxic pollutant listed under the CAA.
e. Any imminently hazardous chemical sub-
stance or mixture upon which the Administrator of

the EPA has acted under the Toxic Substances
Control Act (TSCA).

The term does not include petroleum, crude
oil or any refined product (such as gasoline, diesel
or fuel oil) not otherwise specifically listed or
designated as a hazardous waste. Title 40 CFR Part
261.3,

The term does not include natural gas, natural
gas liquids, liquefied natural gas, or synthetic gas
usable for fuel (or mixtures of natural gas and such
synthetic gas).

10-3.11 Incident Command System (ICS). An
emergency response structure required by OSHA
consisting of an individual in charge of the incident
(Incident Commander) and four functional groups
{Operations, Logistics, Planning and Finance) that
support the Incident Commander. During major oil
discharges, Federal agencies establish an ICS under
the National Response System. State agencies may
also establish an ICS. An ICS becomes a "Unified
Command System" when the party responsible for
the spill works jointly with State and Federal
agencies. Where Navy is the potentially
Responsible Party, the Navy Incident Commander,
the State OSC, and the Federai OSC make up the
Unified Command.

10-3.12 Navy Oan-Scene Coordinator (NOSC).
The Navy official pre-designated to coordinate
Navy OHS spill contingency planning and to direct
Navy OHS spill response efforts in a pre-assigned
area. Shoreside NOSCs are normally Regional
Environmental Coordinators (RECs) pre-desig-
nated by the cognizant Area Environmental
Coordinator  {(AEC).  (See  chapter 1)
CINCPACFLT, CINCLANTFLT and CINCUS-

16-5

OPNAVINST 5090.1B CH-2
9 September 1999

NAVEUR pre-designate fleet NOSCs for assigned
ocean areas. The NOSC is the Federal OSC for all
Navy HS releases. The NOSC also acts as the
incident commander for OHS spills beyond the
FIC’s assigned Area of responsibility (AOR), and
as incident commander for spills which exceed the
response capability of the FIC.

10-3.13 National Contingency Plan (NCP). The
legal framework for Federal government OHS
pollution contingency planning and response above
the facility level. The NCP describes the National
Response Team, the Regional Response Team and
the National Response Center and designates the
roles and responsibilities of DOD in national OHS
spill response planning.

10-3.i4 National Response Center (NRC).
(800-424-8802 or 202-267-2675.) The 24-hour
OHS spill notification center, located at USCG
headquarters in Washington, DC. The NRC is the
single Federal notification point {outside the Navy
chain of command) for emergency spill response.
Having reported a spill to the NRC, an activity
need make no further Federal notifications. The
NRC is responsible for notifying the pre-
designated Federal OSC of reported OHS pollution
incidents.

10-3.15 National Response Team (NRT). The
Federal response organization, consisting of 15
Federal agencies (including DOD)}, that coordinates
OHS spill response and contingency planning
efforts. The EPA chairs the NRT and the USCG
sits as vice chair.

10-3.16 Navigable Waters. The surface waters
of the United States, including the territorial seas.
The term includes:

a. All waters currently used, used in the
past, or susceptible to future use in interstate or
foreign commerce, including all waters subject to
the ebb and flow of the tide;
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b. Interstate waters, including interstate
wetlands;
c. All other waters such as intrastate lakes,

intermitteant stream

.......................... 5),
mudflats, sand flats, and wetlands, the use, degra-
dation or destruction of which would affect or
could affect interstate or foreign commerce includ-

ing any such waters:

peiBgate il b

{1) That are or could be used by inter-
state or foreign travelers for recreational or other

purposes;

(2) From which fish or shellﬁsh are or
could be taken and sold in interstate or foreign
commerce; or

{3) That are used or could be used for
industrial purposes by industries in interstate
commerce;

d. All impoundments of water otherwise
defined as navigable waters under this sub-section;

e. Tributaries of waters identified in para-
graphs a through d of this sub-section, including
adjacent wetlands; and

f.  Wetlands adjacent to waters identified in
paragraphs a through ¢ of this sub-section: provid-
ed that waste treatment systems (other than cooling
ponds meeting the criteria of this paragraph) are
not navigable waters of the United States.

10-3.17 NOSC Response Plan. The Navy plan
to respond to OHS spill incidents within the
NOSC’ AOR that are beyond the

INSAWS FanAas gl

capability of the spilling facility or vessel.
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10-3.18 OHS Facility Response Plan. A plan of
action for facility spill scenarios (coordinated with
the local ACP) which identifies notification
procedures, response and cleanup capabilities,
management information, environmentally

10-6

sensitive areas, natural resource protection
strategies and measures to protect human health
and safety.

AV wca” wha AN A a

based oil of any kind or in any form, including, but
not limited to, fuel oil, sludge, oil refuse, oil mixed
with wastes other than dredge spoils and refined
products such as gasoline, diesel, jet fuel, and
cooking oil.

10-3.20 Public Vessel. A vessel owned (or
bareboat chartered) and operated by the U.S., or by
a State or political sub-division thereof, or by a
foreign nation, except when such vessel is engaged
in commerce.

10-3.21 Qualified Individual (QI). The term
used by the Coast Guard and EPA to designate the
individual identified in the Oil and Hazardous Sub-
stance Facility Response Plan (OHS FRP) and

NOKC OHS Snill Caontinoenev Plan wha:
N L UMHS oL Loniingency ian wio!

a. Is available on a 24-hour basis and able to
arrive at the facility in a reasonable time;

b.

plan,

Is familiar with the implementation of the

¢. Is trained in the responsibilities of the QI
under the plan;.

d. Has authority to activate the OHS spill
response organization;

e. Has authority to direct the obligation of
funds required to carry out response activities; and

the

aal

liaison with

1544

f.
designated Federal OSC.

Will art ac a nre-
Will act ac a pre

10-3.22 Regional Contingency Plans (RCPs).
RCPs are developed by the Regional Response
Team to assist the OSC in the event that an
incident exceeds the response capabilities
identified in the ACP. The RCP sets forth the
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criteria permiiting the use of aliernaiive response
techniques such as dispersants and in-situ burning.

10-3.23 Regional Response Team (RRT). The
Federal response network under the NRT, consist-
ing of representatives from regional Federal and
State agencies. There are 13 RRTs, one for each of
the 10 standard Federal Regions, and one each for
Alaska, Oceana (Hawaii and the U.S. Pacific
islands), and U.S. Caribbean islands. The RRT has
the authority to approve or disapprove the use of
alternative  response  techniques, such as
dispersants, in-situ burning, and bioremediation,

10-3.24 Release. Any spilling, leaking, pumping,
pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, or disposing into the
environment, of any hazardous substance
(including the abandonment or discarding of
barrels, containers, and other closed receptacles
containing any HS or pollutant or contaminant).
The term “release” excludes:

a. Any spilling, leaking, etc. that results in
exposure to persons soiely within a work place,

b. Emissions from the engine exhaust of a
motor vehicle, rolling stock, aircraft, vessel, or
pipeline pumping station engine.

c. Spilling, leaking, etc. of source,
byproduct, or special nuclear material from a
nuclear incident subject to the jurisdiction of the
Nuclear Regulatory Commission, or any spilling,
feaking, eic. of source, byproduci, or Sspecial
nuclear material from any processing site designat-
ed under the Uranium Mill Tailings Radiation
Control Act of 1978.

d. The normal application of fertilizer and
herbicides.

The NCP defines discharge to include a
substantial threat of discharge.

10-7
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ermitied. Any
release of HS in compliance with Federal law
including the CWA, the CAA, the Solid Waste
Disposal Act (SWDA), the Marine Protection,
Research, and Sanctuaries Act (MPRSA), and the
Atomic Energy Act.

10-3.26 Reportable Quantity. A release of a
CERCLA-listed HS or an EPCRA-listed Extremely
Hazardous Substance (EHS}) exceeding the limit
for that substance. HS or EHS releases that equal
or exceed these limits must be reported to Federal,
State, and local authorities immediately upon
discovery. See reference (b) for a list of
Reportable Quantitics.

10-3.27 Responsible Party. The person or
persons who have caused, or could potentially
cause an HS release or oil discharge, including the
following categories:

a. Vessels: Any person owning, operating,
or bareboat chartering a vessel;

b. Onshore Facilities (other than a pipeline): '
Any person owning or operating the facility, except
where possession and right to use Navy property
has been transferred to another person by lease,
assignment, or permit;

¢. Offshore Facilities (other than a pipeline
or a deepwater port licensed under the Deepwater
Port Act of 1974 (33 USC §1501 et seq.)): The
lessee or permit holder of the area in which the
facility is locaied or the holder of a right of use or
easement granted under applicable State law,

10-3.28 Spill of National Significance. A spill
which, due to its severity, size, location, actual or
potential impact on the public health and welfare,
or the environment, or due to the necessary
response effort, is so complex that it requires
extraordinary coordination of Federal, State, local,
and Responsible Party resources to contain and
cleanup the discharge.
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10-3.29 Territorial Sea. For the purposes of this
chapter, the territorial sea extends 3 nm seaward
from the mean low water line of the nearest U.S.
shoreline, including islands. (For intemnational law
purposes, however, the "territorial sea” extends 12
nm from shore.) See also sub-section 10-3.3 of this
chapter.

10-3.30 United States (U.S.). The several States,
District of Columbia, Commonwealth of Puerto
Rico, Commonwealth of the Northern Mananas
Islands, Guam, American Samoa, U.§. Virgin
Islands, and any other territory or possession over
which the U.S. has jurisdiction.

10-3.31 Vessel. Every type of watercraft or other
artificial conveyance used, or capable of being
used as a means of transportation upon the
navigable waters of the U.S.

10-4 REQUIREMENTS
10-4.1 Facility Response Plans (FRP)
a. Facilities must submit FRPs for a broad

range of activities. Four Federal agencies regulate
the different categories of facilities required to
submit FRPs.

(1) The USCG regulates deepwater
ports and marine transportation-related facilities.
See Title 33 CFR 150, Deep Water Port
Operations, and 33 CFR 154, Facilities
Transferring Oil or Hazardous Material in Bulk.

(2) The EPA regulates non-trans-
portation-related onshore facilities. See Title 40
CFR 112, Oil Pollution Prevention.

(3) The Research and Special Programs
Administration (RSPA) of the Department of
Transportation regulates mobile facilities (tank
trucks, railroad cars, and portable tanks). See Title
49 CFR 130, OQil Discharge Prevention and
Response Plans for Oil Transportation. RSPA also
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regulates onshore pipelines. See Title 49 CFR 194,
Response Plans for Onshore Qil Pipelines.

{4) The Minerals Management Service

reoulate
regulate

See Title 30 CFR Parts 250 and 254, Response
Plans for Offshore Qil Pipelines.

< nffshore nlatfarms and offchore ninelinec
S offshore platforms and offshore pipelines,

b. Most Navy facilities fall under either
USCQG or EPA jurisdiction. Facilities meeting the
criteria for more than one type of facility are
"complex facilities." Many Navy facilities fall
under this category. A few Navy facilities with
pipelines that leave the facility may also fall under
the RSPA's jurisdiction.  Additionally, Navy
facilities with mobile sources may also fall under
RSPA's jurisdiction. No facility requires more than
one OHS FRP. However, each facility must
submit an OHS FRP to each Federal agency that
has jurisdiction over it. The requirements for the ~
OHS FRP vary widely depending on the type of .
facility. For example, the information required for
a mobile facility is not as extensive as that required
for a non-transportation-related facility. There are
certain essential elements common to all. These
include:

(1) An individual who can be reached
on a 24-hour basis and has the authority to take
necessary response action,

(2) An emergency section of the plan
that provides concise response direction.

(3) Extensive drills and exercises with
specified documentation and record-keeping.

(4) A provision for regular update and

review nf FRPc
review of FRES,

10-4.1.1 Integrated Contingency Plan (ICP). A
1990 revision of the Clean Air Act required a
Presidential Review of Federal statutes that
addressed prevention, mitigation, and response to
hazardous materials releases. The Presidential
Review concluded that multiple laws and



regulations, developed independently within the
regulatory agencies, resulted in an expansive
contingency planning structure. Additionally, the
costs associated with developing multlple facnhty
u‘muﬁgc‘:ﬁcy ]Jh':ii'lS, iﬁClﬁdiﬁg i'E'v'ie‘w"S, upunullE,
and plan re-submissions, represent a heavy
financial requirement for plan holders. The NRT
recommended  consolidating the  multiple
requirements and revising the formats into a
single Integrated Contingency Plan (ICP). The
ICP offers a format for combining facility
response planning documents into a single
response document. An ICP is a single OHS spill
response plan that fully complies with the
OPA 90 regulations and, in addition, covers
applicable response plan requirements from
USCG, RSPA, OSHA, and EPA. Activities may
elect to develop an ICP instead of a dedicated
FRP.

10-4.1.2 ICP Replacement of FRP. Facilitics
with multiple planning requirements may elect (o
adopt the ICP format to take advantage of
potential cost savings. Facilities should do so
when submitting their various plans for agency

approval.

The intent of the ICP option is not to create a
new document, but to fold existing plans into a
basic ICP format as they require resubmission.
Facilities do not need to convert all current
response plans to the JCP format at one time. A
phased approach is encouraged to space the cost
of conversion over a period of years.

104.2 Reporting OHS Spills

10-4.2.1 Within the U.S. Federal law requires

anmmamoih ek sy et adiataly o rsrd

that r\:bpunblun: pariies immediately report to
Federal authorities all OHS spills within U.S.
jurisdiction (including U.S. waters, territories and
possessions).  Federal law provides criminal
penalties for failure to report OHS spilis.
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a. Quantities to Report. Navy commands
shall report by voice to the National Response
Center at USCG Headquarters (NRC):

sheen upon {or discoloration beneath) the
of the navigable waters of the United States,

{2) Any discharge of oil which threatens
to reach the navigable waters of the United States;

(3) Any release of a hazardous
substance in the United States (its territories,
possessions or navigable waters) in excess of
quantities proscribed by reference (b).

(4) When in doubt call the NRC.

b. Facilities. Navy facility commanders
shall immediately report the fact and nature of
any OHS spill from Navy installations by voice to
the NRC at 1-800.424.8802 or 202-2587- 2875,

I IYING. dl l VUUTLTI UL W VLTdaF I TS

Facility commanders shall also comply with State
and local reporting requirements immediately
thereafter.

c. Vessels. While public vessels are
generally exempt from State and Federal reporting
requirements, commanding officers and masters of
Navy vessels shall immediately report the fact and
nature of an OHS spill from their vessel by voice to
the NRC at 1-800-424-8802 or 202-267-2675.

d. Excess Navy Property. Caretakers shall
continue to report OHS spills from excess Navy
property until the property passes to the
management and control of local reuse authorities.

Vaice Reno Activities
should not delay NRC notification in order to
obtain more detailed information about the
incident. Immediate voice notification to the NRC
fulfills all Federal notification requirements. If
reporting activities cannot reach the NRC by
voice on the first attempt, they shall immediately

notify the nearest EPA office or USCG station.

e eport.
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f. Sheen Sightings. Responsible environ-
mental stewardship and longstanding maritime
tradition require that commanding officers report to
proper authorities any oil on the water’s surface
discovered in the course of daily operations—
whether at sea or in port—whether attributable to
Navy sources or not. Accordingly, commanding
officers shall submit voice and Navy message
reports to appropriate Federal, State, local and
military authorities for any oil sheen discovered by
naval personnel—even if the cause or source of the
spill is unknown. Such reports, however, should
not speculate as to cause or source and clearly
indicate that o Responsible Party cannot be
identified from information then currently

available. -

g. Extremely Hazardous Substances. In
addition to the reporting requirements set forth
above, EPCRA requires all activities to report to
State Emergency Response Commissions and
Local Emergency Planning Committees any
release of a reportable quantity of an Extremely
Hazardous Substance that crosses the facility
boundary or escapes to the atmosphere. See chapter

4,

10-4.2.2 Outside the U.S. For host nation
reporting requirements, facility commanders
should refer to the final govemning standards
applicable to overseas installations.

10-4.2.3 Internal Navy Reporting. Commanding
officers shall immediately report the fact and
nature of any OHS spill from Navy vessels or
installations (in any amount, at any location,
worldw1de) to their chain of command and

TMCE no £allana.ns
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cognizant N

a. By voice immediately upon discovering
the release.

b. By official Navy Message in the format
provided at appendices H and 1 to this instruction
as soon as practicable.

¢. By update SITREP message as soon as
the reporting activity becomes aware of new
information concemning the origin, quantity, type,

Gpera{gsn under \uny ar gause n'F ﬂ'\lP QI.}I"

Similarly, if the final estimate of the amount
released differs substantially from the amount
initially reported, the reporting activity must send
an update SITREP message to all action and info
addresses on the original spill message.

d. By sending a copy of every OHS spill
report and follow-up message, including
SITREPS and “after action reports” (where
required by local instruction), to Chief of Naval
Operations (CNO) (N45) and the Naval Facilities
Engineering Service Center as addressed in
appendices Hand [.

If v oall tha NNRO cand
Dl W

If you call the NRC, :
message. If you call the State or
local authorities, send a Navy
message. If yow are in doubt,
send 3 Navy message.

10-4.2.4 OHS Release Report Message Format,
Appendix H requires

a. Provided that prior voice reports have
been made to the USCG National Response
Center and the reporting command’s chain of
command, the reporting command shall use
“Routine” precedence for Qil Spill Report
Messages. If the command has not made both
voice reports, it shall use “Priority” precedence
on the written message.

b. To advise the NOSC and Navy leadership
of the magnitude of the spill, reporting activities
shall enter the following volume classifications on
the Subject line of each Oil Spill Report Message:

SUBJ: OIL SPILL REPORT, X GALLONS,
[ACTIVITY NAME] ; or
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SUBJ: OIL SPILL REPORT, UNKNOWN
VOLUME, [ACTIVITY NAME]; or

SUBJ: OIL SPILL REPORT, SHEEN
SIGHTING

c. Estimates of volume spilled using sea
level visual observation of oil on water are
unreliable. To take the uncertainty out of volume
estimation, reporting activities should examine
loss at the source (i.e. through tank soundings or
flow rate calculations). Message writers shall
not report estimates of volume by visual

observation alone.

d. To remove speculation from the Navy
spill reporting process, commanding officers are
directed to report only “Unknown™ for the
following report elements until such time as
definitively established: source of spill, volume
spilled, type of oil discharged, operation
underway when spill occurred/discovered and
spill cause. Commands should issue updating
SITREP messages as soon as better information
becomes available.

e. In the case of unknown volume or type
of oil discharged, reporting activities should give
particular attention to paragraph 8 in the message
on “Slick Description and Movement.”

f. Reporting activities should classify the
cause of the spill by citing one or more of the
following categories and then providing a
narrative description of specific spill cause:
Structural; electrical; hose; valve/fitting; tank
level indicator; oil/water separator/oil content
monitor; other equipment (specify component
that failed); collision/grounding/sinking; valve
misalignment; monitoring error; procedural or
communications error; chronic or recurring
discharge; or weather related.

10-43 OHS Spill Response. The NCP
describes the roles and responsibilities of DOD in
responding to DOD OHS spills.

OPNAVINST 5090.1B CH-2
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a. in the case of a Navy HS release, the
Navy assumes the role of the Federal OSC. As a
Federal OSC, Navy will direct the Federal response
effort, including coordination with the Area
Committee and with other Federal, State, and local
authorities.

b. In the case of oil, however, either EPA or
the USCG assumes the broader role of the Federal
OSC—depending upon the location of the spill.
Typically, the EPA or USCG Federal OSC will
merely monitor the Navy response effort and
advise appropriate action, if necessary. If the EPA
or USCG Federal OSC determines, however, that
Navy response is inadequate or inappropriate, then
the Federal OSC will assume command of re-
sponse efforts. (In any case, COs and masters of
public vesseis remain in command of their vesseis
and personnel.)

¢. The USCG or EPA Federal OSC will
generally direct the response to a Spill of National
Significance.

d. In the event of an QHS release from a
Navy facility or vessel, the Navy will always
assume initial responsibility for clean-up.

10-44 Non-DOD Spills. The Navy also
responds to non-DOD spills. As one of 15 Federal
agencies that comprise the NRT, DOD and its
component Services must provide any response
assistance they can upon request of the Federal
OSC, insofar as such assistance would not impair
Sea System Command's Supervisor of Salvage
(SUPSALV) is one of several National Special
Teams named in the NCP as available to provide
assistance to the OSC. (See reference (c).) In the
case of a large or salvage-related pollution inci-
dent, the Federal OSC may specifically request
SUPSALV personnel, equipment, and expertise.
To facilitate mobilization and funding of SUP-
SALV equipment and personnel for a non-DOD
spill, SUPSALV and USCG have established an
Interagency Agreement for Pollution Response.

10-11
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i0-4.5 Natural Resource Trusteeship. The
NCP assigns responsibilities to certain Federal and
State agencies for protecting natural resources held
in trust for the U.S. public. In the aftermath of an
OHS spill, The Secretary of Defense is responsible
for protecting natural resources within Navy
management and control. For further details on
Natura! Resource Trusteeship, see chapter 27 of
this instruction,

10-5 NAVY POLICY

10-5.1 Navy Spill Response Planning

a. The Navy shall prepare to respond to
Navy OHS spill incidents and undertake
immediate, direct action to minimize the effect of a
Navy OHS spill upon the environment. The Navy's
OHS pollution contingency planning and response
organization executes this policy. This organiza-
tion uses existing chains of command and regional
coordination authorities to satisfy the requirements
and intent of applicable statutes and regulations.

b. In addition to response assets available
from local Navy activities, commercial oil
pollution response assets {available through Basic
Ordering Agreements pre-negotiated by the
USCG) may be a commanding officer’s best means
of meeting the response requirements of more
significant spill scenarios. . When engaging
commercial spill response assets, Navy commands
should carefully assess and monitor legal, financial
and technical factors. '

c. The NOSC should consider activating
SUPSALV for all OHS spilis that exceed local
capabilities. SUPSALV maintains and operates an
extensive inventory of oil discharge containment
and recovery equipment with the requisite
knowledge and expertise to support such
operations.

d. Membership in oil spill cooperatives
potentially exposes the Navy to the risk of
significant liability. Accordingly, Navy activities

considering membership in an oil spill cooperative
shall forward to CNO (N45) a request to
participate.

10-5.2 Health and Safety. The health and

safety of Navy personnel and the public shall be
the highest priority of all Navy OHS spill response
operations. Responders shall comply with ali
requirements of reference (a) and OPNAVINSTs
5100.19C and .23E.

10-5.3 Navy Spills. The Navy will respond
immediately and effectively to all Navy OHS
spills. Navy policy is to conduct all Navy OHS
pollution responses in such a manner as to retain
control of the response. Should the Federal OSC
assume control of an oil spill response—upon a
determination that Navy response actions are
ineffective or inadequate—commanding officers
and masters of Navy vessels will remain in
command of and responsible for their vessel and
crew.

10-5.4 Military Sealift Command (COMSC).
The Navy will manage response to OHS spills
from vessels, owned operated or chartered by
COMSC, as follows:

a. Any vessel carrying the designation of
United States Naval Ship (USNS) is a public vessel
of the United States. The NOSC will respond to an
OHS spill from a USNS vessel just as it would a
spill from any other Navy vessel.

b. Any vessel owned by the U.S. Mariiime
Administration (MARAD) and operated under
MSC control is a public vessel of the United States.
The NOSC will respond 1o an OHS spill from an
MSC controlled MARAD vessel just as it would a
spill from any other Navy vessel.

¢. Vessels under bare-boat charter {or long
term build-to-charter lease) to MSC and operated
by MSC exclusively for the benefit of the United
States, are public vessels of the United States for
the purposes of this instruction. The NOSC will
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respond to an OHS spill from such a vessel just as
it would a spill from any other Navy vessel.

d. Commercial vessels under time or

voyage charter to MSC are nof public vessels and
must comply with all international, Federal and
State pollution prevention and control regulations.
Such regulations generally do not permit
commercial vessels to cite or rely upon Navy
response assets in their OHS spill contingency
plans. )
10-5.5 Non-Navy Spills. The Federal OSC may
request Navy response assistance for non-Navy
spills. The Navy will respond to such requests
under the terms and conditions of the NCP and the
Navy SUPSALV/Coast Guard Interagency
Agreement for Poilution Response.

10-5.6  Salvage-Related Spills. The Navy shall
direct response efforts to pollution incidents
resulting from Navy vessel casualties such as
grounding and collision. Fleet salvage forces shall
take all reasonable precautions to reduce the threat
of OHS pollution from stricken Navy vessels.

10-5.7 Collision with Navy Vessels. Where a
collision between a Navy vessel and non-Navy
vessel results in an OHS spill from the non-Navy
vessel, the Navy will provide immediate spill
response assistance, regardless of fault. In such
situations, the cognizant-Navy Fleet Commander
shall report the spill, monitor the situation and offer
appropriaie support 1o the stricken vessel.

10-5.8 Non-Navy DOD Spills. In the case of
large marine oil discharges, requests for Navy
assistance from the Defense Logistics Agency, the
Marine Corps or other DOD components are
particularly likely. Navy response to such requests
shall be consistent with procedures established by
the DOD and any applicable inter-service agree-
ment.

10-5.9 Natural Resovrces Damages. In the
case of a Navy OHS spill or a non-Navy spill
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which threatens natural resources within Navy
management or control, the Navy will immediately
undertake a preliminary assessment of the risk to
natural resources and take all reasonable measures
necessary to mitigate potential injury to same.
Chapter 27 of this instruction details Navy policy
on Natural Resource Damages.

10-5.10 Training. Navy activities shall train all
Navy personne! invelved in OHS spill contingency
planning and response¢ in accordance with chapter
24 of this instruction, and reference (a).

10-5.11 Drills and Exercises

a. Facilities. Navy shoreside facilities shall
conduct one OHS spill notification drill during
each calendar quarter. One of these emergency
procedure drills shall be unannounced each year.
Facilities with spill response equipment shall also
conduct one equipment deployment drill in each 6-
month period. Each shore facility shall conduct one
spill management team table-top exercises each
year, in accordance with its OHS Facility Response
Plan. Facility spill management team personnel
shall, once in each 3-year period, participate in
NOSC or USCG sponsored “area exercises”
designed to test worst-case spill response
capabilities. Activities shall document each of
these drills and exercises in accordance with the
OHS Facility Response Plan. Navy facilities may
take drill and exercise credit for actual spill events,
if the events meet drill and "exercise objectives.
Facility commanders shall periodically evaluate
their facility response pians in light of the lessons
learned from drills and exercises.

b. NOSCs, NOSCs shall, once in each 3-year
period, exercise regional spill management team
personnel in NOSC or USCG sponsored “area
exercises” designed to test worst-case spill re-
sponse capabilities. NOSCS shall document these
exercises in accordance with the NOSC OHS
Response Plan. NOSCs may take credit for actual
spill events, provided the events meet triennial area
exercise objectives. NOSCs shall periodically
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evaluate their NOSC OHS Response Plans in light
of the lessons learned from these exercises.

10-6  RESPONSIBILITIES

10-6.1 COMNAVSEASYSCOM shall

a. Assist AECs in the development and
update of the area-wide OHS spill contingency
planning and response instructions.

b. Develop and issue the NOSC plan
format, and assist NOSCs in major OHS pollution
response issues as they arise and in decision-
making for major or offshore/salvage-related
response operations.

c. Assist NOSCs in the development and
updating of NOSC plans to include worst case spill
scenario planning,.

d. Assist NOSCs in meeting drill and
exercise requirements for testing and exercising
Navy capabilities to respond up to worst case spill
scenarios. ’

e. Provide expertise and equipment at the
request of the NOSC for offshore or salvage-
related OHS pollution incidents.

f. Coordinate the dissemination of lessons
learned from major drills, exercises and spill
events,

g. Determine requirements, budget for, and
obtain investment category equipment for major
and salvage-related spill response.

h. With COMNAVFACENGCOM, assist
major claimants’ response training needs, and
develop and provide associated training curricula
and courses.

i. - Provide  advice, personnel, and
equipment, as appropriate for  joint
salvage/poliution operations.

10-6.2 COMNAVFACENGCOM shall
a. Assist facility commanders and
commanding officers with the development of

b. With COMNAVSEASYSCOM, assist
major claimants and AECs in the determination of
emergency respoase training needs, and develop
and provide associated training curricula and
COUTSES.

¢. Determine requirements, budget for, and
obtain investment category equipment for inland
water and harbor oil discharge control.

d. Coordinate Navy access to USCG Basic
Ordering Agreements for response to spills beyond
the capability of the facility.

e. Review and, if appropriate, approve
requests hy Navy shore commands to participate in
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spill cooperatives.

f. Provide Naval Qil and Hazardous
Substance Spills Annual Report to CNO.

10-6.3 Al Major Claimants shall

a.  Ensure that all staff personnel within their
claimancy who have responsibilities under this
chapter (including but not limited to safety, public
affairs, logistics, legal, comptroller, security,
communications and transportation personnel)
receive the general environmental overview
training specified in chapter 24 of this instruction
and introductory or executive gverview training in
emergency response management and become
familiar with the provisions of this chapter.

b. Fund OHS spill response expenditures
beyond the capability of the Navy subordinate
activity ultimately responsible for the cost of spill
clean-up.
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c. Ensure cognizant facilities fully comply
with Federal, State and international/foreign, laws
and regulations for spill prevention, readiness, and
response.

10-6.4 Fleet CINCs/AECs shall

a. Develop and periodically update an area-
wide OHS spill contingency planning instruction
specifying NOSC and facility responsibilities for
OHS spill contingency planning and response in
the AOR.

b. Pre-designate NOSCs to plan for and
direct response efforts'to OHS spills from Navy
vessel and shore activities throughout their AOR.

c. Coordinate with SUPSALYV for the devel-
opment, revision and update of the area-wide OHS
spill contingency planning instruction and the
individual NOSC plans.

d. Establish contingency planning and re-
sponse policies in their areas consistent with this
instruction.

e. Establish a spill response training pro-
gram consistent with this chapter and regulatory
requirements.

10-6.5 Fleet NOSCs shall

a. Develop arca-wide fleet NOSC plans in a
format prescribed by COMNAVSEASYSCOM
and the AEC instructions. Coordinate these plans
with adjacent shoreside NOSCs.  Plan coverage
shall provide for vessels under the Fleet NOSC’s
operational control and for vessels not under their
operational control but outside any adjacent

NOSCs ACR.

b. Promptly notify Federal, State, regional,
local, or foreign governments when required.
Additionally, until January 1, 2000, Fleet NOSCSs
shall report OHS spills in the Panama Canal Zone
to the NRC.

OPNAVINST 5090.1B CH-2
¢ September 1999

c. Ensure that Operation Orders and
instructions containing guidance or policy for fleet
OHS pollution response are consistent with fleet
NOSC plans and Senior Officer Present Afloat

(SOPA) instructions.

d. Coordinate shoreside NOSC plans with
fleet planning and operations and ensure that Navy
SOPA instructions contain guidance for fleet OHS
spill response that is consistent with the shoreside
NOSC plans.

e. Direct response  operations  and
coordinate closely with ongoing fleet salvage
operations

f. Ensure the health and safety of response
personne! at any point during on-scene response

10-6.6 Shoreside NOSCs (in U.S. Areas) shall

can control
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contain and clean up OHS spills, and evaluate
impacts to natural resources. The shoreside NOSC
may direct all major response efforts for Navy
OHS spills within assigned shoreside boundaries to
include coastal areas out to the 12 nm zone.

b. Serve as the Federal OSC under the NCP
for Navy HS releases within assigned geographic
boundaries.

c. Pre-designate shoreside FICs and pre-
assign geographic areas for response