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1. Purvose

a. To discuss requirements, delineate responsibilities,
and issue policy for the management of the environment and
natural resources for all Navy ships and shore activities.

b. To provide new chapter 27, new appendix M and change
old appendix M to appendix Z.

c. To revalidate the reporting requirements contained
in the instruction, to modify reporting requirements for oil
spills contained in chapter 10, and announce a new report,
the Preliminary Impact and Exposure Report.

2. Cancellation. This instruction supersedes CNO ltr 5090
Ser N456/8U595188 of 9 Mar 98, Modification of Procedures
for Implementing the National Environmental Policy Act and
Report Symbol OPNAV 5090-1.

3. Action. Remove pages 3 and 4, table of contents,
chapters 1, 2, 3, 4, 6, 8, 9, lo, 13, 14, 15, 16, 191 20/ 22
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OPNAV INSTRUCTION 5090.lB

From: Chief of Naval Operations

Subj : ENVIRONMENTAL AND NATURAL RESOURCES PROGRAM MANUAL

1. Puru ose

a. To discuss requirements, delineate responsibilities, and
issue policy for the management of the environment and natural
resources for all Navy ships and shore activities.

b. This is a significant revision to the Environmental and
Natural Resources Program Manual, and the manual should be
reviewed in its entirety.

2. Cancellation

a.

b.
5090-10

c.
5090-11

d.

e.

OPNAVINST

Shoreside

5090.lA

Cost of Compliance Report, Report symbol OPNAV

Ship’s Cost of Compliance Report, Report Symbol

PCB Inventory Form, OPNAV 5090/1 (REV 3-83)

OPNAV

Solid and Hazardous Waste Annual Report Form, OPNAV
5090/2 .(Rev 3-83) .

3. Discussion

The Navy’s ability to accomplish its mission requires
dail~”operations in the land, sea, and air environments. The
Navy is committed to operating in a manner compatible with the
environment. National defense and environmental protection are
and must continue to be compatible goals. Therefore, an
important part of the Navy’s mission is to prevent pollution,
protect the environment, and protect natural, historic, and
cultural resources. In order to accomplish this mission element,
personnel must be aware of the environmental and natural
resources laws and regulations which have been established by
Federal, State, and local governments. The Navy chain of command
must provide leadership and a personal commitment to ensure that



OPNAVINST 5090.lB
1 November 1994

I

all Navy personnel develop and exhibit an environmental
protection ethic.

b. The number of environmental regulations has increased
significantly in recent years, and these regulations are in a
continuous state of change. This instruction discusses Federal
regulations, Department of Defense (DoD) re~irements, and Navy
requirements which apply to Navy ships and shore activities. In
addition, shore activity personnel must ensure they are aware of,
understand, and comply with the additional requirements imposed
upon their activities by State and local governments. This
instruction addresses procedures by which ships will be made
aware of the applicable State and local requirements for U.’S.
ports in which they may be moored.

c. Summarv of Chanqes

(1) This instruction has been revised to describe recent
changes in environmental legislation, regulations, and
enforcement which have taken place since the issuance of
OPNAVINST 5090.lA in October, 1990. It also describes command
responsibilities for environmental management, and describes
updated funding procedures.

(2) The instruction contains 25 chapters in lieu of the
20 contained in the previous instruction. Previous Chapters 1,
2, and 3 have been combined into a single new chapter titled
‘tEnvironmental Policy, Organization and Funding. ” The previous
Chapter 9 titled llHa~ardou~ Waste and PCB Management Ashore” has

been divided into two Chapters, 11, and 12, titled “PCB
Management Ashore” and ,,Hazardous Waste Management Ashore, “

respectively. ,New chapters have been added for “Pollution
prevention, ” (Chapter 3), ,,procedures ‘for Implementing the

Emergency Planning and Community Right to Know Act” (Chapter 4) ,
the “Management of Ozone Depleting Substances” (Chapter 6) ,
I,Overseas Environmental compliance Ashore” ! (Chapter 18), and
,,Environmental and Natural Resources Tralnlng” (Chapter 24) .
wsampling and Laboratory Testing” (Chapter 25) text will be
included in a future change of this instruction.

(3) Other important changes in this instruction include:

(a) Direction is given to reflect the passage of
legislation since the last update of OPNAVINST 5090.lA in 1990.
Some Acts of note include: the Federal Facility Compliance Act
(FFCA) , the Oil Pollution Act of 1990 (OPA 90), the Pollution
Prevention Act of 1990 (PPA), and the Water Resources Development
Act of 1992.
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(b) Major revision of the Clean Air Ashore chapter
reflects the impact on the Navy of the Clean Air Act Amendments
of 1990 (Chapter 5) .

(c) Guidance on ship environmental operations has
been updated and reformatted (Chapter 19) .

(d) New appendices have been added: Appendix E,
,,En~ironmental Effects Abroad of Major Navy Actions, “ Appendix
F, ,,Chief of Naval Operations Interim Guidance on Compliance With

the Clean Air Act General Conformity Rule,” (text to be added in
a future change of this instruction) and APPen~ix G, “Guidance on
Developing Activity Pollution Prevention Programs and
Implementing Pollution Prevention Program Elements.”

4. Action

a. This instruction is applicable to all Navy commands
afloat and ashore. The policies, procedures, and actions
required are published without the necessity for further
implementing instructions from the various commands, bureaus, and
offices, except as specifically directed. However, organizations
that have significant environmental or natural resources
responsibilities may find it necessary to provide additional
guidance and supplemental instructions specific to their local
area.

b. Addressees shall enhance the quality of the environment,
prevent environmental pollution, and provide the necessary
direction to ensure the provisions of this instruction are
implemented on a continuous basis.

c. The policies and responsibilities of this instruction are
effective on the date of signature. All commands shall implement
the requirements of this instruction into their operations in an
expeditious manner. Monitoring of the implementation of this
instruction shall be a part of the Environmental Compliance
Evaluations (EcEs) described in Chapter 20.

5. Reports and Forms

a. The following reports required by this instruction are (R
approved for 3 years from the date of the latest change to this
instruction:

(I) Air, Water, Solid Waste, Noise, Pesticide and
Radiation Pollution Control (A-106) Report, Report Symbol DD-A&T
(A)1383 (5090), Chapter 1.

3
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(2) Status of Elimination of ODSS in
Standards, OPNAV 5090-7, Chapter 6.

Specifications and

(3) Oil Spill Report, Report Svmbol OPNAV 5090-2 (MIN
CONSIDERED) , Chap~er 10 ;nd Appe~dix H:

(4)
5090-3 (MIN

(5)
DD-A&T (SA)

(6)

Hazardous Substance Release Report, Report Symbol OPNAV
CONSIDERED), Chapter 10 and Appendix I.

Annual Solid and Hazardous Waste Report, Report Symbol
1485 (5090), Chapters 12 and 14.

Report of Receipt of Notice of Violation or
Noncompliance,- Report Symbol 5090-4, Chapter 20

(7) Environmental Compliance Evaluation
Symbol OPNAV 5090-5, Chapter 20.

(8) Burial at Sea Report, Report Symbol
Chapter 21.

and Appendix B.

Report, Report

OPNAV 5090-9.

(9) Target Vessel Sinking Report, Report Symbol OPNAV 5090-
12, Chapter 21.

(10) Preliminary Impact and Exposure Report (PIER), Report
Symbol OPNAV 5090-15. Chapter 27

b. The OPREP reports required by this instruction are exempt
from reports control by SECNAVINST 5214.2B.

c. The following forms are available from the Navy supply
system and may be requisitioned per NAVSUP P-2002D.

e TITLE STOCK NUMBER

DD 1348-1 (7/91) DoD Single Line Item Release/ O1O2-LF-O13-75OO
Receipt Document

(D

(D

(A

DD 2521 (12/88) Hazardous Material Warning O1O2-LF-O12-O8OO
Label

DD 2522 (12/88) Hazardous Material Warning O1O2-LF-O12-11OO
Label

4
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d. DD 2530 (12-92), Ozone Depleting Chemicals Annual Report, is
enclosed as Table 6.3.

e. SF 298 (2-89), Report Documentation Page, NSN 7540-01-280-
5500, may be obtained from General Services Administration.

f. The Annual Emergency and Hazardous Chemical Inventory Form,
(Tier I or Tier II) can be obtained by writing to: EPCRA Hotline at
U.S. EPA, 401 M Street, SW (0S-120), Washington, D.c. 20460 or
calling toll-free 1-800-535-0202.

9. EPA Form 8700.13A Biannual Report, EPA Form 8700.13B,
Unmanifested Waste, and EPA Form 9350-1 (Form R) , Toxic Release
Inventory (TRI) Reporting, can be obtained by writing to: Document
Distribution Center, P.O. Box 12505, Cincinnati, OH, 45212.

h. State Underground Storage Tank/Above-ground Storage Tank
(UST/AST) Notification Forms can be obtained by the cognizant State
department of environmental regulation.

i. National Register Forms may be obtained from the cognizant
State Historic Preservation Office or the National Park Service at
1-202-343-9559 or 9550.

S. R. ARTHUR
Admiral, U.S. Navy
Vice Chief of Naval Operations

Distribution:
SNDL Part 1 (Operating forces Of the Navy, Unified and specified

Commands, U.S. Elements of International Commands)
(Less 24J, 45, 46, 50, 51.)

SNDL Part 2 (Naval Shore Activities) (less Al, A6, B, c, Dl, D2,
FJA, FJB, FL, FU, FV, V)
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CHAPTER 1

ENVIRONMENTAL POLICY, ORGANIZATION AND FUNDING

1-1 Scope

1-1.1 Manual. Thk msnual provides Navy
policy, identifies key statuto~ and regulatory re-
quirements, snd sssigns responsibility for mrm-
agement of Navy prngxmrs for

a. Clesnup of wsste disposal sites

b. Compliance with current laws nnd regu-
lations for the protection of the envimmrrent, natu-

ral resources, snd cultursl and historic resources

c. Conservation of natursl reacmrees

d. Pollution prevention

e. Technology.

These prngmms w listed neither in order of
importsrrce nor priority. Within the Depsrbsrent of
Defense (DOD), these five program nress sre re-
fer-red tO ss C3P2+T.

1-1.2 Coordination. This msmud has been
coordinated with the Commandant of the Msrine
Corps, but does not apply to Mmine Corps activi-
ties.

1-13 Applicability. The policies snd proce-
dures in this manual apply to shore activities within

the United Ststes, territories, commonwealths, and
possessions. The policies in chapter 19 apply to
ship operations worldwide. Other pnlicies and
procedures in this manual, including those regard-
ing the National Environmental Policy Act

(NEPA), am applicable to ships rmd Navy opera-
tions only within the territorial sess of the U.S.
unless expressly stated otherwise. Navy policy for
overseas shore activities is provided in chapter 18.
This instmction describestheinternalmanagement
of the Navy% environmentrd program, and is not

intended to create any right or benefit, subs&ntive
or pmcedurrd, enforceable at law by sny party
against the Department of the Navy (DON), its of-

ficers, employees, or any person.

1-1.4 Precedence. This instmction is the pri-

mary guidance forNavy policies snd procedures
for msnaging envimnmentnl sad natursl resource
pmgmms, snd sny apparent conflict between this
instruction mrd other Navy instructions, msmsals
nod similsr directives on environmental snd natural
resource programs will be resolved in favor of this
instmction. This instruction is consistent with all

applicable sW-Wes, Executive Orders (E.0.s), DOD
directives snd DON instructions, rmd readers will
so construe it.

1-1.5 References. References am:

a. SECNAV fNSTRUCTfON 5510.3OA,

Deparlnrent of the Navy Personnel Security Man-
ual; (NOTAL)

b. SECNAV fNSTRUC’ftON 5S 10.36, De-
parhnent of the Navy Information Security Pm

grsmr (fSP) Regulation; (NOTAIJ

c. OPNAVINST 5430.48D, Off!ce of the
Chief of Naval Operations (OPNAV) Organization
Msnual; (NOTAL)

1-2 Pcdicy

1-2.1 General Requirements

a. The Chief of Naval Operations (cNO)
has definedtheenvkonmentnlvision of the Navy
‘Navy recognized as an envimnmentnl leader while
effectively executing naval apastions.” The
Navy’s ability to accomplish its mission requires
daily operations in tfre Isnd, sea, and air enviro-
nment. The Navy is committed to opersting in a
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manner compatible with the environment. Na-

tional defense and envirmunerrtal protection am,
and must be, compatible goals. ‘f%e chain of

command must provide leadership md personal
commitment to ensure that all Navy personnel de-
velop and exhibit an environmental protection
ethic. Thus, an impertant part of the mission of the
Navy is to prevent pollution, protect the enviro-
nment, and protect natural, historic, and cultural re-
sources.

b. All Navy personnel (civilian md military),
tenanta, and conma.ctors working for the Navy shall
comply with all applicable Federal, State, local,
and internal environmental pnlicies, regulations,
and requirements. Navy personnel shall obtain all
necessary Federal, State, and Incal envimmnental
permits for constmction and operation of facilities
and comply with pemrit terms and conditions.
When, in the interest of national defense ancflor a

particular mission, a Navy command considers that
compliance with an applicable requirement is im-
practical or inappropriate due to security consid-

erations or impact on the military mission, tfre is-
sue shall be referred to the Deputy Chief of Naval
Operations (DCNO (Logistics), CNO (N4)), via the
chain of command. Presidential exceptions maybe
available under some statutes, but Navy pulicy is to

achieve arrd maintain compliance with applicable
laws and regulations. Activities shall seek compli-
ance waivers only as a last resort, and CNO (N4)
will not grant waivers if he or she considers com-
pliance to be practicable. Commands seeking
waivers must comply with environmental requirc-
merrts while the request is pending,

1-2.2 Pollution Prevention. The preferred

meshed of envirmunental protection is to eliminate

Or control, to the maximum extent feasible, the
pollutant sourbe per E.O. 12856. All Navy activi-
ties shall identifi means asrd methnds for the
elimination or minimization of pollutants and,
where possible, incorpmate them at the earliest
stages of planning, design, and procurement of fa-
cilities, ships, aircraft, weapon systems, equipment,
and material. Commands shall strive to eliminate

or minimize use of hazardous materials (HAI) arrd
generation of hazardous waste (HW), chapter 3
describes these programs in detail,

1-23 Statutory Requirements. Federal agen-
cies may have to comply with the rcquirementa of
a law eitfrer because Congress has waived sover-
eign immunity and made Federal agencies subject
to ita previsions or because the President has di-
rected by E.O. that agencies of the Executive

Branch comply with certain laws or portions of
laws aa a matter of pelicy. Most major environ-
mental statutes contain waivers of sovereigrr im-
munity that require Federal agencies to comply
with Federal, State and local environmental laws
and provide for enforcement of Federal, State, and
lccal substantive, pmcedurrd, and administrative

requitemerrta. Because the application of sovereign
immunity waivera varies somewhat with specific
situations, pcrsomel should seek the advice of a%
propriate Navy legal counsel. Requirements for
the payment of fees, fines, or taxes arc discussed in
paragraph 1-4.3.

1-2.4 Executive Requirements. E.0, 12088
requires tfre head of each Federal agency to comply
with “applicable pollution control stmrdards” de-
fined as “the same substantive, procedural, and
other requirements that would apply to a private
person.” It also requires Federal agencies to coop
crate with the Environmental Protection Agency
(EPA), State, and local environmental regulatory
oflicials. other E.O.S specific to each subject arc
referenced in subject chapters rmd in appendix A.

1-2.5 Information Security. Representatives
of Federal, State, and Iecal agencies, exercising
their regulatory authorities under envimmnentsd
laws and rcguiations, periodically visit Navy shore
activities. Activities shall properly enforce Navy

regulations and Federal statutes governing the
control and protection of classified and sensitive
unclassified information but shall not interfere with
the legitimate regulatory purpnse of these visits.
Activities shall follow these guidelines

I-2
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a. Only personnel with appropriate security
clearances or access authorizations shall be per-
mitted access to classified information, asrd then
only upon a detemrination by the cognizant Navy
official that a need-tdcrrow exists to fulfill a le-
gitimate regulatory purpnse. In keeping with the
need-tdurow principle, such access shall be lim-
ited to classified information required to resolve
the matter at harrd. When pemritting access, ac-
tivities shall negotiate arrangements under refer-
ences (a) and (b) to assure continued protection of
the information by the regulatory pemomel.

b. Navy commasrds handle a considerable
amount of sensitive unclassified information con-
trolled under Navy security regulations, Federal
Expnrt Control regulations, and other govemment-

wide requirements. While security clearances or
access authorizations are not required for access to
this information, a need-tcAmow determination
shall be made as described above for classified in-
formation, arrd only U.S. citizens maybe permitted
access in most cases. The holder of the informa-
tion shall ensure that the recipient understands and
complies with applicable security regulations gov-
erning dissemination and protection of the infor-
mation before permitting access.

c. Access to certain categories of classified
and sensitive unclassified information requires
special authority. Specifically, access to classified
or unclassified naval nuclear propulsion informa-
tion or to the propulsion plant spaces of nuclear
powered ships requires the specific approval of the
Director of Naval Nuclear Propulsion Pmgmm
CNO (FJOON).

d. Because access to classified and ~ensitive
unclassified information by regulatory pemonnel
creates administrative burdens for both the Navy
and the regulator, as described above, Navy com-
mands are encouraged to satisfy the needs of regu-
latory personnel using information which is pub-
licly releasable.I

I

Subordinate commands shall ensure that these
guidelines are reflected in instructions which they
issue covering this area.

Chapter 19 discusses information security _m-
garding ships.

1-2.6 GOCO Facilities. Navy ot%ces or ac-
tivities sponsoring govemment-owned-contmc-tor-

operated (GOCO) facilities shall exercise oversight
thrnugh the facility% lease or management ean-
tracts to ensure that the operating contractor cOm-
plies with applicable environmental regulations.

1-2.6.1 Facility Use Operations. Officially as-

signed major claimants for a GOCO plant shall
exercise oversight through the facilivs use or
management cormacta to ensure that the plant
complies with environmental regulations. When a
GOCO plant haa no operating contractor or lessee,
the major claimant for the GOCO plant shall com-
ply witi the requirements of this instruction. Offi-
cially nasigned major claimant(s) for a leased pmp
eriy shall ensure that lease contract terms and con-
ditions place full responsibility for environmental
compl iasrce on the lessee, and shall exercise appm
priate oversight of the leased property to ensure
lessee compliance with envimmrrental regulations.

1-2.6.2 Operations, Facility Use, or L&we
Agreements. These agreements shall require op
eration of all facilities and equipment under appli-
cable substantive nnd procedural environmental
requirements. Contractors shall obtain all neces-

SCSYpermits and sign the permits as operators un-
less otherwise directed by contract. Corrtmctors
shall advise the Navy of any permit, its conditions,
and provide pcrindic compliance status reports as
required by the msmaging Navy office. Each major
claimant for assigned GOCO plants, non-excess
GOCO plants, and non-excess military installa-
tions, and each Navy sponsor of a GOCO facility
shall sign as owner for all environmental permits
which each respective operating conmactor or les-
see of such assigned plant or facility is required to
have per environmental regulations and laws. The

1-3
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landlord commarrd shall develop a schedule and
document perindic review of the environmental
compliance of its lease and license holders.

1-2.6.2 Facilities Leased or Rented by the
Navy. Facility use contracts, rental agreements or
leases shall require the owner of facilities leased or
rented by the Navy to bc responsible for ensuring
that the facilities comply with all applicable envi-
ronmental requirements. The Navy activity rent-
inglleasing the facility shall operate all facilities
and equipment under all applicable substantive asrd
procedural environmental requirements, obtain all
necessary permits, asrd sign as operator, unless oth-
erwise directed by contract.

1-2.7 Real Estate Purchase. The purchasing
activity shall conduct a prc-purchase environ-
mental survey and a property transaction audit that
includes a Preliminary Assessment (PA) for poten-
tial hazardous waste contaminated sites. If the
seller did a PA, then the purchasing activity shall
review documents for accuracy to deternrine the
need for an on-site survey.

1-2.8 RegionaUCommunity Programs. The
Navy suppork the participation of its employees
and ot%cers in regional surd community pmgranrs
to prevent pollution, address waste management
issues, and to protect natural and cultural resources.
Such participation may include advisory functions
or planning of pollution control facilities where
Navy shore activities carr contribute to the subject
to be addressed by that facility. When beneficial
arrd authorized, the Navy may participate in fund-
ing of rcgionallcommunity pollution contrnl rard
solid waste masragement solutions. Before com-
mitting to participation, employees and commands
shall seek the advice of Navy counsel.

R) 1-2.9 Reporting Noncompliance. Immedi-
ately upon discove~ of a failure to comply, or a
potential failure to comply with environmental re-
quirements, a Navy employee shall rept it to the
responsible command.’ If the responsible commasrd
is unknown, the noncompliance shall k reported

up the individual’s chain of command until the re-
sponsible of%cial is determined. If reprisal is of

concern to the repnrting individual, he or she may
submit repnrts via the Navy Hotline, (800) 522-
3451. Naval pcrsormel shall reporl Notices of
Violation (NOVS), Notices of Noncompliance
(NONS), warning letters, warning notices, citizen
suit notices, consent orders, or arry other written or
oral notice of deficiencies of Federal, State, inter-
state, or local environmental control laws or regu-
lations per the procedures of appendix B. If neces-

SMY, persomel should seek assistance from the
major claimant, the servicing Engineering Field
Division (EFD), or the cognizant Regional Envi-
ronmental Coordinator (REC). Navy pnlicy is to
promptly correct any areas not in compliance witfr

appli=ble requirements. Such prompt attention is
the best defense to possible criminal charges or
individual pcrralties.

1-2.10 Facility Inspections, Navy shore facility
commanders shall allow enby at reasonable times
to Federal or State/local environmental regulators
or representatives, upon presentation of proper cre-
dentials and subject to infornration security re-
quirements of paragraph 1-2.5. to examine or copy
records, inspect monitoring equipmen~ inspect
work being performed in regard to envimn-
mentalkegulato~ compliance, or sample any
wastes or substances which they have the authority
to regulate. Further, such inspections shall comply
with information and facility security requirements
set forth in references (a) rmd (b) and paragraph 1-
2.5. Activities shall notify the major claimant and
the REC of all regulatoW inspections and may re-
quest cognizant Naval Facilities Engineering

Commrmd (COMNAVFACENGCOM) orgarsiza-
tion or REC assistasrce at such inspections. Chap
ter 19 provides policy for inspections aboard ship.

1-2.11 Fleet/Shore Facility Relationship.
When naval vessels or aircraft arc present at a
shore facility, commanding Offlcem and personnel
assigned to such vessels or aircraft shall comply
with the host commarsdk environmental protection
policies developed under this instruction.
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Compliancewith Iccalenvimmrrentalre-
quirementsoftenrequires specialized knnwledge,
expertise, or capability that afloat units may lack.
Tn the maximum extent possible, sborc commands
and RECS shall provide to afloat units, upnn re-
quest, such assistance as may be necessruy to en-
sure environmental compliance by afloat units.
1-2.12 Consistency. Envimmrrental regulations
have increased exponentially in recent years. The
regulations of a variety of Federal, State, regional
and local agencies apply to Navy shore activities.
Requirements and interpretations vary widely. To
ensure consistent respnnses to various agencies and
to avoid adverse precedents, all commands shall
coordinate permit conditions, demands for payment
of Navy funds, cnmplirmce agreements, settle-
ments, negotiations and respmrses tn NOVS ffnm
environmental agencies with their major claimamt
and REC. appendix B contains instructions for the
processing of NOVS arrd associated chain of cnm-
marrd rcspmrsibilities. Commands shall send all
interpretations or agreements likely to set prece-
dents to CNO (N45) immediately, via the chain of
commasrd, with copies to the REC and
COMNAVFACENGCOM or applicable EFD or
Engineering Field Activity (EFA).

1-2.13 Delegation. Navy persomel shall cnop
crate filly with Federal, State, arrd Imal officials
asrd attempt to reach agreement on envimmnental
compliance matters at the lowest level possible,
keeping in mind the conrdinatinn requirements

outlined above.

1-2.14 Hosflerrarst Agreements. Commarrd-
ing ofticerslofflcers in charge of host activities are
responsible fnr all aspects of environmental, natu-
ral resnurces and cultural resnurce compliance on
their bases. Cnmmands cannot delegate this re-
sponsibility. All Navy hosts sard tenants shall de-
velop agreements, or include in existing agree-
ments, roles and responsibilities with respect to
environmental compliance. Such agreements shall
include pnllution preventinn, environmental com-
pliance evaluations (see chapter 20), NEPA docu-
mentation (see chapter 2), contact with regulatory

agencies, payment of tinedfees, permit signa-
tureslduties, HW management emergency plarr-
ning and community right-tn-knnw implementa-
tion, training, corrective mrd/Or response actions,
etc. Wlrere appropriate, commands shall establish
environmental compliance boards consisting nf
host and tenant management personnel. Cnm-
mands may delegate authority for pnrtions of envi-
ronmental program management tn seninr msmag-
ers consistent with “by direction” signature author-

ity. HOst commmds may delegate authority tn ten-
ant commands, but overall responsibility shall re-
main with the host commrmding officer.

1-2.15 Release of Information. Applicable law
and information securi~ requirements govern
release nf activity specific data rmd information tn
agencies outside the Navy. Persons outside the

Navy shall forward requests for information to m
activity fnr action by the commanding officer of
the activity or cognizant major claimant.

1-2.16 Rstdinactive Material. Use asrd man-
agement of radioactive material shall comply with

applicable rules, regulations, and requirements Of
the Department of Energy (DOE), Nuclear Regu-
latory Commission (NRC), Department nf Trans-
pnrtatinn (DOT), and EPA, and shall comply with
the Naval Nuclear Propulsion Prugram for matters
pertaining to nuclear propulsion. Cnmmands shall
comdinate any matters affecting or invrrlving naval
nuclear pmpulsinn plants or nuclear suppmt facili-
ties or their associated radioactivity with CNO
(NOON). CNO (NOON) shall cnordisrate such mat-
tem as appropriate with the cognizant REC.

1-2.17 Errvirmsmentsd and Natural Resources
Training

a. All naval commands aflnat and ashnrc,
shall provide adequate educatinn md Gaining tn
naval personnel to ensure they understand their role
within the Navy’s pmgranr and to enable them to
cnmp[y with applicable Federal, State asrd local
environmental laws and regulations. Commanders
shall provide Navy personnel with envirmrmental

(R
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nrrd natural resources training appropriate to their
position or employment. At minimum, personnel
must attain a genersl awsreness of Navy environ-
mental and natursl resources policies, ss well as m
awsreness of the effects that their actions csn have

on tfre environment (see chapter 24).

b. Commsnds shall ensure that counsel as-
signed to provide advice on envirnmrrental law is-
sues comply with the training recommendations,
including continuing legal education, established
jointly by the General Counsel of the Navy (OGC)
nnd the Judge Advncate General (NAVV JAG).
Individuals should complete this initial trsining en
route where possible. Commands shall also ensure
that counsel assigned to prnvide advice on envi-
ronmental law issues have access to reference ma-
terial that complies with the joint recommendations
oftbe OGC and NAVV JAG.

R) 1-2.18 Reps-eaeMatims of Fedeml Employees
If a legal entity or individual brings action against

an employee or service member in a civil lawsui~
consult with the command counsel immediately to
initiate the steps to obtain U.S. Deparbnent of Jus-
tice (DOJ) representntion. DOJ detemrines avail-
ability of DOJ representation atler favorable chain
of command endorsement. Members snd employ-
ees should direct any. further question regarding
representation to the commsnd counsel.

1-2.18.1 Payment of Attnrney Feea and Judg-
ments. DOJ representation will be free of charge
to the employee or service member. If a court
finds the employee or service member pcraorrally
liable, the employee or service member will be
responsible for paying any judgment or pcrraky
from oersonal funds. remwdless of whether DOJ
pmvi~ed representat~on.- There arc no specific
provisions for reimbursing an employee or sewice
member for judgments incurred.

A) 1-2.19 Environmental Ccmsiderntinns During
Celebrsstinrsa/Even&. Large-scale celebra-
tiondevents held abosrd naval ships or shore fa-
cilities may adversely affect the environment if not

planned carefully. Event organizers must consider
factors such as solid wsste source generation srsd
reduction and wastewater collection nnd treatment
when plsnning chsnge of command ceremonies,
commissioning and de-commissioning ceremonies,
deployment homecoming celebrations, snd other
events that involve Isrge gatherings of personnel

nnd civilian guests.

1-2.19.1 Use of RaRoons During Celebra- (A
tions/Events. Helium-filled ballnnns trnvel sig-
nificant distances from pint of “mlesse and can
bsrm msrine msrnmals and other aquatic life if
they deflate over water. Navy activities will not
release helium-filled ballomrs during celebrations
snd other events regardless of distance fmm any
constline,

1-3 0rgani2atinn

1-3.1 Area Envimnmerstal coordinators
(AECS). AECS arc responsible for coordination of
environmental issues within their designated EPA
region. (See appendix C for the list of EPA re-
gions.) AECS shall appoint RECS and Navy On-
Scene Coordinators (NOSCs) within the AEC’S
area of responsibility (AOR). The Navy AECS am:

CfNCLANTFLT EPA Regions I, 11, III
snd IV

CNET EPA Regions V and VI

COMNAVRESFOR: EPA Regions VJl and
VIII

CINCPACFLT: EPA Regions IX md X

1-3.1.1 DOD Regional Environmental Caardi-
nation. The Department of Navy has been desig-
nated ss the DOD Executive Agent (EA) for the
regional environmental coordination in EPA- re-
gions I, 111, and IX, and tbereforc serves IIS the
DOD REC in these regions.

1-6
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1-3.2 Navy On-Scene Coordinator (NOSC).

The NOSC is the Navy otlicial prc-desigrrated to
coordinate Navv oil srrd hazardous substances
(OHS) pollution_ contingency planning snd direct
Navy OHS pnllution response efforts in a pre-
assigned area. Shoreside NOSCS arc normally

RECS pre-designated by the AECS (see chapter
1o). CfNCPACFLT, CfNCLANTFLT and
CWCUSNAVEUR will me-designate fleet NOSCS
for assigned ncearr areas: The N&C is the Federal
On-Scene Coordinator (OSC) for Navy hazardous
substmrce (HS) releases. The NOSC shall act as
the Qualified Individual (Q1) and incident com-
msnder for spills outside nrcas assigned to Facility
Incident Commanders (FICS), and as incident
commander for spills beyond tbe capability of a
FIC.

1-3.3 RECS. RECS serve as the senior Navy
oftlcer in a Incal region to cnnrdinate envirurr-
mental matters and public affairs. AECS designate
RECS, snd may designate them as NOSCS for spill
respnrrse ns discussed in chapters 10 snd 19.

1-3.4 Naval Envirnrrmentd Protection Sup

port Serviee (NEPSS). The NEPSS includes of-
tiees in various commands designated to provide
envirnnmentd technical, legal, datn management,

nnd infornration exchange support to Navy md
Marine Corps organizations. The NEPSS consists
of the following

a. COMNAVFACENGCOM is the NEPSS

manager.

b. COMNAVFACENGCOM, its subordi-
nate EFDIEFAs and “tie Naval Facilities Engi-
neering Service Center (NFESC) provide expertise
in envimmrrental engineering and legal support,
coordinate NEPSS actions, provide NEPSS Navy-
wide data collection, and manage NEPSS specialty
otlices.

c. Specialty nftices include

(1) Ordnance Envimnmentsl Support
Otlice (OESO) at the Naval Surface Wnrfare Cen-
ter, Indian Head, MD, Division provides Navy-
wide support relative to specialty chemical, ord
nance, munitions, and ordnance activity environ-
mental protection.

(2) Aircratl Environmental Suppmt Of-
fice (AESO) at the Naval Aviation De@, North
Island, CA provides Navy-wide suppnrt relative to
aircraf? nrrd aircraft facility envimnmerrtal protec-
ting.

(3) Ships Environmental Support Oflice
(SESO) at the Naval Surface Wnrfare Center,
Cnrdemck Division, Annapolis, MD, Detachment
provides Navy-wide suppofi relative to ships envi- ‘
ronmental protection.

(4) Marine Environmental Support Of-
fice (MESO) at the Naval Command, Control and
ocean Surveillance Center Resesrcb, Develop
merrt, Test snd Evaluation (RDT&E) Division, San
Diego, CA, prnvides Navy-wide support relative to

aquatic environmental protection.

1-3.5 Disputes. Activities having unresolved
differences of opinion between themselves mrdlor
with tbe KEC relative to environmental policy
issues, including new permit conditions, negoti-
ating positions, payment of new fees, novel provi-
sions in compliance agreements, etc. shall consult
cognizsrrt majnr claimnnts for resolution. If nec-
essary, they shall take such issues to CNO (N45)
through the cognizant major claimant. Activities
shall refer legal questions, including interpreta-
tions of laws, regulations, permits, compliance
agreements snd similar legal documents to courr-
sel for tbe REC for determination consistent with
Article 0327 of Navy Regulations, 1990.

1-3.6 Errvirnrsmental Quality and Natural (R
Resources Conservation Awards. Tfre Navy rec-
ognizes outstanding environments] protection or
natural resources conservation achievements by
Navy individuals and organizations. Secretary of
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the Navy (SECNAV) and the CNO annually pres-
ent awards to installations, ships, and individuals

for outstanding leadership and programs, imsova-
tion in prnblem solving, and exemplary approaches
to incorporating envimnmerrtsd protection and
natural resource cmrcems into tmining and
day-t~day operations. The SECNAV and CNO

awards are the basis for nomination for annual
DOD awards. Details of awards and nomination
requirements arc located in appendix D. DOD

publishes its requirements annually which may
supercede appendix D.

14 Funding

1-4.1.1 Environmental Prngram Requirements
I (EPR): All activities shall enter Navy enviro-

nmental costs. no matter how funded, into the EPR

R)

R)

D)

system. The”following requirements are applicable
to costs associated with shore compliance, conser-
vation and pollution prevention. Major claimants
shall ensure their subordinate commands identify
all environmental costs in the EPR system, and
shall implement a reporting system that best meets
their needs while satis&ing reporting requirements.

1-4.1.1.1 All major claimants shall maintain an
environmental database to support planning, prn-
gmmming, budgeting and repnrting of the envi-
ronmental program requirements of this instruc-
tion. Technical assistance is available frnm
NAVFACENGCOM, its EFDs or EFAs.

1-4.1.1.2 Majorclaimantsshallreviewenviro-
nmental program elements in-house or with assis-
tance from the NAVFACENGCOM, EFD or EFA.
Major claimants must review program elements for
technical adequacy, regulatory requirements, and
adequacy of the cost estimate.

1-4.1.13 Major claimants shall forward approved
environmental pmgmm elements from their con-
solidated claimant database to CNO (N45). Claim-
arrts may use NAVFACENGCOM, EFDs, EFAs or
other support on a reimbursable basis to manage
their environmental program database.

1.4.2, Federal Anti-Deficiency Act. This Act

provides that no Federal official or employee may
obligate the government for the expenditure of -
funds unless Congress has authorized srrd appro-
priated funds for that purpose.

1-4.3 Fees and Taxes. As a rule, Federal fa-
cilities arc subject to reasonable service charges or
fees related to the administration of environmental
enforcement programs imposed by Federal, State,
and local agencies. Set-vice charges related to the
discharge of effluent into bndies of water, the dis-
charge of air emissions into the atmosphere, mrder-
ground storage tanks (USTS), and the storage,
trcatmen~ trsnspnfition, and dispnsal of solid
waste are among the types of charges that may be

billed to an installation. However, Congress has
generally not provided for the payment of taxes by
Federal installations rmd activities. [t is therefore
impnrtant to distinguish between those charges that

are fees and those that, although not called taxes,
have the character of taxes. Activities must make
this distinction hefore payments are made. Dis-

bursing authorities shall consult with command or
REC counsel when an agency first presents a fee or
service charge. Final determinations regarding the
legality of new fees shall be formulated in consul-
tation with DOJ at the headquartera level in appm
priate cases.

1-43.1 In general, a command” will examine
charges presented as fees or for services to deter-
mine whethec

a. tie charge in question is imposed on all

regulated entities without discriminating agaimt
Federal agencies; or

b. The charge fairly approximates the cost
to the State or Incal authority of mnking the serv-
ices available: or

c. The charge does not generate revenues

over and abnve the cost of the relevant programs it
supports.
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Negative answers to any of these inquiries

suggest that the charge is a tax rather than a fee or
service charge, thus obliging the U.S. to determine
whether to contest it. Commands should refer

questions about these charges to command counsel
or REC counsel.

Installations and activities questioning a
charge shall make clear to the authority demanding
payment that delay for review is not a reflection of
Navy resistance to regulatory action, but is neces-
sary because of legal issues that require resolution

before payment may be made lawfully.

If a regulato~ agency refuses to issue an envi-
ronmental pemrit to an activity because the activity
has not paid an assessment pending legal review,
the activity shall immediately noti~ CNO (N45)
via the chain of command, and their REC.

1-4.3.2 Citations and Fines. Commands shall
report immediately any citation by a regulatory
agency for an alleged violation of any substsmtive
or administrative requirement or arry attempt to
levy a fine against a Navy facility. Commands shall
process the citation by the procedures of appendix
B.

1-4.4 Economic Analysis. When practical and

apprOptiate, commands shall analyze the economic
consequences before deciding among options for
complying with environmental requirements. For
example, it may be more efficient to contmct out or
transfer operations rather than fund pollution con-
trol projects. In otfrer cases, it may be more eco-
nomical to replace equipment as opposed to rctrn-
fitting to meet requirements. Long term pnllution
prevention options take precedence over short temr
controls wherever prnctical.

R) 1-4.5 EPA Compliance Requirements Cate-
gories. Oftice of Management md Budget (OMB)
and EPA require all Federal agencies to classifi
shoreside compliance prnjects (other than envi-
ronmental restoration) into four categories:

a. Class O projects arc those necessruy to
cover the administrative, persomel and other costs

associated with managing environmental programs
that arc necessary to meet applicable compliance
requirements or which are in direct support of the
military mission. Recurring class O costs consist of
marrpnwen training supplies; hazardous waste
disposal; operating recycling activiges+ pemric
fees; testing and monitoringhmpling and analy-
sis reporting record keepirr~ and compliance self
assessments.

b. Class 1 projects arc those necessary to
correct situations which are currently out of com-
pliance with established regulatory deadlines. This
class also includes projects necessary to correct
situations not currently out of compliance but susc-
eptible to noncompliance if projects remain not
implemented within the current program year.
This class includes overseas prnjecta necessary to
alleviate the human health threats, threats to ongo-
ing operations or necessary to comply with appli-
cable treaties arrd agreements.

c. Class 11 projects are those in which fa-
cilities will be out of compliance at a specific, im-
pmding published deadline if action is not taken. If
not accomplished by the deadline, projects become
class 1.

d, Class 111 prnjects are those needed to
meet DOD, Assistant SECNAV (lrrstallations &
Environment) (ASN (I&E)), CNO ardor claimant
goals related to environmental protection, pnllution
prevention, cost effectiveness, environmental qual-

ity, or enhancement initiatives. Law does not
mandate these projects, but their accomplishment
demonstrates Federal leadership and goodwill. “

1-4.6 Budgeting fnr Envirnnmentrd Compli-
ance. Shore activities and afloat commands shall

IETOfi Annual Envirmmrentil budget requirements
on Assistant SCCrctary of the Navy (Financial
Management and Comptroller (ASN(FM&C))
Exhibit PB-28, per (ASN(FM&C)) guidance.

(A

(R
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1-4.6.1 Funding Base Operations. The cost of

environmental, natural resources and cultural re-
sources compliance shall be part of each activi~s
operating budget. Activities shall pmgmm, budge~

arrd execute compliance requirements in the same
manner as other traditional base support costs.
Activities arc encouraged to charge those com-
mands which use facility services for the full cost
oftfreservice as it relates to assuring legally man-
dated environmental compliance for day-tn-day
work.

R) 1-4.7 Weapon Systems and Platforms. The
Navy funds alterations to existing Navy ships, air-
cratl or weapnn systems and platforms for the pur-
pose of meeting environmental compliance re-
quirements in the Fleet Modernization Program
(FMP) or Engineering Change Proposal (ECP)
program, and also uses funds pmgmmmed by the

applicable CNO resource spmrsors. ‘fhe appropri-
ate hardware systems command budgets for special
studies, equipment, and research, development, test
and evaluation (ROT&E) for new envimrrmentrd
compliance requirements.

1-4.8 Limit on Use of Environmental Funds.
Naval activities shall use finds allocated for envi-
ronmental and natural resources protection only for
those purposes, consistent with applicable

(ASN(FM&C)) regulations.

1-5 Responsibilities

1-5.1 DCNO (Logistics, CNO (N4)) or desig-
nee shall:

a. Monitor prnposed Federal environmental
legislation, Federal regulations and propnsed rules,
and coordinate Navy impact analyses, and ensure
articulation of Navy positions arrd concerns in
conjunction with the Navy OfTice of Legislative
Affairs (OLA) and ASN (f&E).

b. Establish and regularly update policy,
direct, and monitor progress of the Navy enviro-
nmentaland natural resources pmgmms.

c. Coordinate environmental plicy arrd

pmgmm matters with ASN (I&E), the Deputy Un-
der Secretary of Defense (Environmental Security)
(DUSD (ES)), other services, the EPA, and other
Federal agencies.

d. Coordinate review and issumrce of NEPA
documents and documents prepared under E.O.
12114.

e, Serve as the CNO’S assessment sponsor
for the envimrmrental rmd natural resources prc-
grams, md as the CNO’S resource sponsor for
shore activity envimmrrental rmd natural resources
protection requirements.

f Coordinate with resource sponsors, CNO
(N8), (ASN(FM&C)), Fiscal Management Bureau

m) ad CSMB in the reconciliation of erwimn.
mental compliance requirements vs. budgeted re-
sources.

1-5.2 Tbe Director nf Naval Nuclear Propul-

sion Program, CNO (NOON) shall fulfill all re-
sponsibilities prescribed in E.O. 12344 arrd imple-
ment Navy instructions for all matters pertaining to
naval nuclear propulsion, including all radiological
aspects of naval nuclear propulsion, oversight of
radiological environmental compliance and moni-
toring, aud involvement, where needed, in other
envimnnrental compliance and monitoring matters
that affect naval nuclear propulsion.”

1-5.3 Resource sporrsnm shall

a. Ensure environmental compliance by
establishing requirements rmd providing resources,
consistent with their missions mrd functions as as-
signed in reference (c).

b. Provide suftlcient resources to major
claimants for environmental compliance require-
ments at Navy activities.

c. Provide sutllcient resources to major

claimants for RDT&E, procurement ofequipment,

1-1o
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installation, snd alterations of weapons systems
and platforms to ensure complisrrce with envimn-
mentzd requirements.

1-5.4 Chief of Information (CHfNFO) shall

a. Provide guidelines for the relesse of in-
formation involving environmental snd natural
resources matters.

b. Provide guidsnce on the conduct of pub-
lic affairs matters srrd public hemings required by
environmental laws or regulations.

c. Establish and implement a progmm to
gather and publicize Navy environmental progrsm

accomplishments.

1-5.5 Area Environmental Coordinators
shall

a. Appoint a flag level Navy officer to serve
as the Navy REC in each of the 10 EPA regions.
Should the AEC chose to appoint more than one
REC within an EPA region, the AEC must desig-
nate one REC to serve ss the Na~s lead REC in
the region.

b. In regions where the Navy is designated
as the DOD EA for regional environmental coordi-
nation, sssign Navy EA responsibilities to the lead
REc.

c. Provide a semi-annual report to CNO
(N45) regarding implementation of DOD policy in
regions for which the Navy hss been designated
EA for Environmental Security.

d. Appoint NOSCS as required.

1-5.6 Regional Environmental Coordinators
shall

a. Coordinate public affairs rmd community
relations in the region with respect to enviro-
nmental matters, and serve as the Navy point of
contact for public and media inquiries when appro-
priate for matters of regional scope.

b, Ensure consistent positions, agreements,
permit conditions, and responses to regulatory
agencies witbin the region, coordinating closely
with affected shore activities, major claimrmts and
COMNAVFACENGCOM EFD/EFAs. Coordinate
with other military service RECs on issues that
affect regional DOD activitiesssawhole.Where
activitiesarctaking inconsistent pmitions on simi-
lar environmental issues, the REC shall sssist in
reconciling the positions ssrd developing a single
Navy position witfrin the region. If differences
remain unresolved among affected shore activities,
major claimsnts, or other military service RECs,
the REC shall elevate the issue to CNO (N45) via
the chain of commsnd for resolution as discussed

in pm-sgmph 1-3.5.

c. Serve as the primsry Navy interface with
regional Federal and State regulatory agencies.
RECS may designate activities witbin their region
to serve as the primary interface with individual
State srrd/Or local regulatory agencies.

d, Coordinate exchsnge of envirorimental
information smong Navy shore activities in the
region, including the distribution of State, local,
and regional laws, rules, and regulations. Hold
meetings andlor conferences, ss necessmy, for re-
gional commsnds on environmental complirrrme
issues.

e. Monitor environmental complisrrce at
activities within their region.

f. Develop regional plans of action for spe-
cific environmental initiatives in coordination with
commanding oflicers of Navy shore activities in
the region and major claimants. Coordinate re-
gional tmining initiatives smong Navy activities
and with other Federal,State,andlocalagenciesto
promote efficient use oftrsinirrg resources.

g. Review the NOSC spill contingency
plans to ensure the NOSC clearly outlines respon-
sibilities snd provides procedures consistent with
policies of the REC in csses where the REC is not

1-11
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the NOSC for spill response. See chapter 10 for
more detail on contingency planning.

b. Provide assistance to facilities in dealing
with regulatory agencies aa requested.

i. Act as the liaison between visiting for-
eign warships, environmental regulatory personnel,
and pa-t setvices on environmental requirements
during ship visits. See pamgmpb 19-14.9.e.

j. Ensure that agreed upon Navy positions
asrd concerns are articulated to State lawmakers
and Federal, State, and local regulatory officials
within their region by appropriate Navy oflicials.

k. Review and evaluate proposed State envi-

ronmental legislation and regulations for potential
impact on Navy operations, and keep appropriate
major claimants arrd shore activities informed on
the status of State legislative and regulatory prn-
posals.

1. Refrain from entering into any compli-
arrce commitment or agreement for which it is not
the permit holde~ nor shall the REC sign any
memoiyrdum of understanding or similar dccu-
ment, if unresolved differences remain with any
affected shore activities or commands.

m. Execute Navy EA responsibilities for
DOD environmental cmrdination if designated by
the cognizant AEC, Coordinate all DOD regional
envimmrrental issues via the chain of command.

1-5.7 COMNAVFACENGCOM shall:
D)

a. Provide environmental pmgrasrr man-
agement infomration as requested by naval activi-
ties and commands.

R) b. Plan, pmgmm, budget asrd provide over-
all coordination and management for the Envi-
ronmental Restoration, Navy (ER, N) Account and
the NEPSS progmm.

c. Provide environmental engineering, envi-
ronmental compliance, asrd contracting assistance
to naval activities and commands upon request.

\ d. Prepare analyses of relevant operational,

legal, and technical issues raised by proposed State
envimmrrental’ legislation as iyquested by the
REcs,.

e. Designate, in each EFD rmd specialty

ofiice, a single point of contact for major claimants
and RECS.

f. Perform designated taska under the DON

Strategic Environmental Quality RDT&E program.

1-5.8 Commander, Naval Sea Systems

Command (COMNAVSEASYSCOM) shall:

a. Endorse annual actions asrd levels of ef-
fort of the SESO and OESO to ensure these oftices
focus on key Navy environmental problems within
their specialty area.

b. Marrage the shipboard, ordnance asrd mu-
nitions environmental protection ROT&E pmgmm.

c. Maintain OHS pollution respmrse equip
ment smd expertise for Navy offshore mrd salvage
related OHS spills or releases through the Supervi-
sor ofSalvage”(SUPSALV)

1-5.9 Commander, Naval Ak Systems

Command (COMNAVAIRSYSCOM) shall:

a. Endorse annual actions and levels of ef-
fort of the AESO to ensure this office frmsses on
key Navy environmental problems within its spe-
cialty area.

b, Manage the naval aviation advanced de-
velopment environmental protection ROT&E prn-

F.

1-5.10 Commander, Naval Space and War-

(D

fare Systems Command (COMNAVSPA-
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WARSYSCOM) shall endorse annual actions and
levels of effort of MESO to ensure this otlice is
focused on key Navy envirnnmentsd problems
within its specialty area.

1-5.11 Chief, Bureau of Medicine and Sur-
gery (CHBUMED) shall

a. Determine, validate, Wd establish bealth-
related criteria and standards that arc not available
through Federal, State, or local laws or regulations.

b. Provide assistance to activities, of%ces,
and commands concerning the health aspects of
pnllution sources or pollution control equipment
including development of medical monitoring prn-

gmrns,

c. Provide industrial hygiene md medical
expertise to activities during spill events and other

envirnnmentsl emergencies via Navy hospitals and
clinics, Navy Environmental Preventive Medicine
Units, Navy Disease Vector Ecology Contil Cen-
ters, and the Navy Envirnnmentrd Health Center.

d. Coordinate with the Agency for Toxic
Substances and Disease Registry (ATSDR) for the
timely completion of public health assessments for
National Priorities List (NPL) sites, toxicological
profiles on any specific contamirrrmts, health edu-
cation, health consultations, and other activities
provided in the DOD/ATSDR Annual Plan of
Work.

1-5.12 Chief of Naval Education and Training
(CNET) shall

a. Ensure effective tmining programs on
environmental complitice and natural resources
management exist throughout the Navy.

b. Update as required, budget for and im-
plement the Navy Envimrmrental and Natural Re-
sources Pmgmm Training Plan.

OPNAVfNST 5090,1 B CHANGE 2
9 September 1999

1-5.13 Commander, Naval Legal Service
Command shall:

a. Review recommended training and refer-
ence resource standards fnr counsel pruviding legal
advice on environmental law issues, in consultation
with the OGC

b. Develop, budget for and conduct training
courses sufficient to meet recommended training
levels for Navy military and civilian attorneys pru-
viding legal advice on envimmuerrtsd law issues.

1-5.14 NAVY JAG and OGC attorneys shall
provide advice and cnunsel on

a. Inte~rctation of environmental laws and

regulations and their effect on the nperation of the
Navy.

b. Respnnses to NOVS or similar assertions
of non-compliance and to demands for payment of
Navy funds from any environmental agency.

c. Previsions in contracts or agreements
with rcsp-ect tn envimmrrentrd matteri.

JAG and GC attorneys witbin the chain of
command am a command’s primary legal resource.
Counsel assigned to RECS, Naval Legal Service
Oftices, Public Works Centers and EFDs am avail-
able to provide additional legal support upmr re-
quest. Counsel with environmental law expertise
are also on the staffs of the major claimants. The
litigation office of the OGC provides envimmnen-
tal litigation support. Finally, environmental legal
advice is available from the Office of the Assistant
General Counsel (Installations and Environment)
(OAGC (f&E)).

1-5.15 Major clsrimanti shall

a. Ensure that subordinate commands ad-
here to the pnlicies in this manual and comply with

applicable environmental requirements,

1-13
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I b. Plan, program, budget and allncate suffl-

D)

cient resources to fund environmental compliance
requirements at their activities.

c. Issue guidance to activities regarding
planning, programming, and budgeting of envi-
ronmental requirements rmd execution of enviro-
nmentalprograms arrd projects.

d. Ensure activities, including COCOS,

submit all environmental compliance requirements
to major claimants as soon as such requirements
are foreseen.

e. Suppoti CNO (N4) as progmrn assess-
ment sponsor by providing detailed information in
suppnrt of pmgmnr baseline assessments as re-
quested.

f. Provide input on RDT&E requirements
via the DON Strategic Environmental Quality
RDT&E program, and direct the implementation of
innovative solutions to environmental compliance,
cost, arrd liability issues.

g, Review drat? legislation and regulations
and provide CNO (N45) with timely comments arrd
assessments on the impact of draft legislation or
regulations on their activities.

1-5.16 Commanding o~lcera (COS) of shore
activities shall

a. Comply with applicable subsbtive and
procedural Federal,State,aadlocalenvironmental
laws and regulations and continuously strive for
impmvementa in all areas of pollution prevention.

b. Cnnperate with Federal, State, and local
envimmnental regulatory ot%cials.

c. Comply with the pnlicies in this manual.

d. Cnnrdinate environmental and natural
resnurces matters (especially enforcement actions,

agreements arrd permit conditions) with RECS,

NAVFACENGCOM EFDs md EFAs, arrd major
claimants.

e. Submit nominations for the Secretary nf

the Navy Environmental Quality and Natural Re-
sources Awards, as appropriate.

f. Integrate environmental compliance re-
quiremerrti into all levels of activity management

through the application of program management
procedures (including oversight, inspection, and

identification) and by requesting suilicient re-
sources to suppurt environmental and natural re-
sources pmgmms.

g, lfCO ofa host activity, apply for allFed-
eral,State,and localpermits, where appropriate,
and coordinate permit conditions with all affected
tenrmt commands. Include rcspnnsibilities for en-
vironmental and natural resources prngmm, per-
mits, fees and tines in all hosthemmt agreements.
In those States or regions where environmental

regulatory agencies allow tenant commands to
submit and hold their own environmental permits,

COS of host commands may delegate authority tn
sign md hold permits to COS of tenant cnmmands.

h. Along with COS arrd offlcera in charge
(OICS) nf tenant activities, comply with the pOli-
cies of thk manual and with written environmental
and natural resources requirements established by
the best commanding officer. Federal, State and
local laws allncate responsibilities that intro-Navy

agreements md command relationships carrsrOt al-
ter. Accordhgly, COS mrd OICS of tenrmt activities

shall cnnrdinate all contacts with regulatory otli-
cials tfrrmsgb the host activity.

i. Plan, program, budget, and allncate fonda
for envimrrmental protection costs.

1-5.17 Commander, Military Sealift Com-
mand (MSC) shall:
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a. Ensure that MSC-owrred vessels and
MSC-chartered vessels, as public vessels, comply
with the policies and procedures of this manual.

b. Include applicable environmental re-
quirements of this manual in all charters, corrtracta,
and leases for vessels.

1-5.18 COsmrdr ne@erao fnavalv easelas hall:

a. Adhere to the policies of this manual,
including chaptera3 and 190n pollution prevention

and afloat environmental compliance.

b. Comply with written environmental di-
rectives of host shore facilities and cooperate with
host’s designated environmental management staff
to ensure compliance with . applicable Federal,
State, asrd local requirements.

c. Ensurcproper maintenance and operation

of shipboard environmental protection systems to
conform with applicable Federal, State,andlocal
regulations.

d. Ensure proper tmining ofship’s personnel
whose actions cnuld adversely affect the envirorr-
ment. Ensure they attend appropriate schools, and
are fully aware of appropriate dcs-armentation.

e. Report tn the chain ofcnmmand asry con-
ditions or systems/equipment malfunctions or per-

sonnel errors that could result or have resulted in
urrlawfid emissions or discharge.

f. Carry out the detailed responsibilities
listed in paragraph 19-14.10 of this manual.
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CHAPTER 2

PROCEDURES FOR DY2PLEMENTING THE NATIONAL

ENVIRONMENTAL POLICY A(X @EPA)

2-1 Scope

The National Environmental Policy Act
(NEPA) is a basic national charter for protection of
the environment. It establishes policy, sets goals,
and provides a means for carrying out
environmental policy. This chapter contains policy
arsd guidance to ensure that the Navy acts, per the
letter and spirit of NEPA, on all actions with the
potential to have significant environmental
impacLs. Navy activities should apply the
requirements of this chapter to any action affecting
the environment inside the U.S., its territories and
possessions. Executive Order (E.O.) 12898 of
February 11, 1994, deals with Federal actions to
address enviromner@ justice in minority popu-
lations and low-income populations. This
instruction supersedes CNO Itr 5090 Ser
N456/8U595 188 of 9 Mar 98, Mnditication of
Procedures for Implementing the National
Environmental Policy Act (NOTAL).

Proponents of proposed actions having the
pntential for significant effects on the envimmnent
outside the geographical borders of the U.S., its
territories, and possessions must also take environ-
mental considerations into account per E.O. 12I I4
of January 4, 1979, and reference (a). Appendix E
presents prmedures to follow when a proposed
Navy action affects the environment outside the
jurisdiction of the U.S.

2-1.1 References. Relevant references are:

a. DOD Directive 6050.7 of31 March 1979,
Environmental Effects Abroad of Major
Deparinrent of Defense Actions (NOTAL);

b. 32 CFR 775, DON Procedures for Implem-
enting the National Envirmrsrsental Policy ACU

c. SECNAVINST 5000.2B Implementation of
Mandatory Procedures for Major smd Non-major
Defense Acquisition Programs and Major and Non-
major Information Technology Acquisition
Programs; (NOTAL).

2-2 L.e@ation

2-2.1 NEPA mandatesthatFedeml agencies (R
“utilize a systematic, interdisciplinary approach
that will insure the integrated use of the natural and
sncial sciences and the environmental design arts in
planning and in decision mahg which may have
an impact on man’s environment.” NEPA
encompasses a wide variety of existing environ-
mental legislation including, but not limited to, the:
Clean Air Act (CAA), Clean Water Act (CWA),
Coastal Zone Management Act (CZMA), National
Historic Preservation Act (NHPA), Marine Protec-
tion, Research and Sanctuaries Act (MF’RSA),
Pollution Prevention Act (PPA), and the
Endangered Species Act (ESA). Please refer to

ap~ndix A for further discussion of specific laws.

NEPA further requires a detailed statement on
the environmental impact of major Federal actions
that significantly affect the environment be includ-
ed in every recommendation or report on propnsals
for legislation. Two basic tenets of NEPA and the
Council on Environmental Quality (CEQ)
regulations are that

a. Procedures must exist to ensure
environmental information is available to decision
makers and citizens before making decisions arrd
taking major Federal actions;

b. The NEPA prncess should identi~ and
assess reasonable alternatives to proposed actions
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to avoid or minimize adverse environmental
effects. ”

2-2.2 NEPA created the CEQ, which provides
regulations to implement the procedural previsions
of NEPA.

2-2.2.1 CEQ regulations apply a three-tiered ap-
proach to ensure that pertinent environmental
information for major Federal actions is available
to decision makers and the public:

a. Categorical Exclusions

b, Environmental Assessments (EAs)

c. Envimnmerrtal Impact Statements (EISS).

This chapter discusses in detail compliance
criteria for each level.

2-2.3 E.O. 12898 mandates that each Federal
agency .shall make achieving environmental justice
part of its mission by identi~ing and addressing, as

appropriate, disproportionately high and adverse
human health or environmental effects of its
programs, policies, and activities on minority and
low-income populations.

2-3 Terms and Definitions

R) 2-3.1 Action Proponent. The c6mmander,
commanding officer, or civilian director of a unit,
activity or organization that is responsible for
initiating and/or carrying out a proposed action. In
general, the pmpnnent should be at the lowest level
in the chain of command that “owns” the entire
action being proposed. The proponent has the
responsibility to prepare mrtior obtain fmrding for
the preparation of the appropriate environmental
documentation. To illustrate, the station
commanding officer would normally be the action
proponent for a military constriction project for the
station (but not other installations). me
commander of an operational group would
normally be the action proponent for training for
the group (but not training for others). The

Commander In Chief U.S. Atlantic Fleet U.S.
Pacific Fleet, or U.S. Naval Fomes, Europe would
normally be the action propnnent for the Navy-
wide introduction of a new weapnn system (e.g.
new ship class, new aircratl model, new missile)
within hidher Area of Responsibility (AOR). An
acquisition program manager for a systems
command would normally be the action propnnent
for systems testing, or for a programmatic action
that has multi-base, multi-region or multi-claimant
impact. When prudent due to the significance of
the action proposed or for other reasons, the
designation of action proponent maybe elevated to
a person higher in the chain of command.

2-3.2 Categorical Exclusion. A category of
actions that do not have, under normal circum-
stances, individually or cumulatively, a significant
effect on the human environmerrc or, that have
been previously found to have no such effect as a
result of procedures adopted by the Navy for
implementing the CEQ regulations and for which,
therefore, neither require an EA nor an EIS.

2-3.3 CNO Environmental Review Panel. A
selected group of technical experts convened by the
Environmental Protection, Safety, and
Occupational Health Division (?445), on an ad hoc
basis, to review specific EAafEISs submitted on
request to recommend subsequent disposi-
tion/processing. Review panel composition is on a
subject-by-subject basis with specific subject
matter experta named to the panel as appropriate
and only for the time necessary to review the
current EA/EIS and resolve the current issues.
There is no standing membership or scheduled
meetings.

2-3.4 Cooperating Agency. Any Federnl
agency other than a lead agency, which has juris-
diction by law or special expertise concerning any
environmental impact, involved in a propsnl (or a
reasonable alternative) for legislation or other
major Federal action significantly affecting the
quality of the human environment. A State or Incal
agency of similar qualifications or, when the effects
arc on a reservation, an Indian tribe, may by

(R
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R)

agreementwkh the lead agency become a
cooperating agency.

2-3.5 Dtaft Ersvirnnmental Impact

Statement (DEIS). Statements prepsred for
actions that may have a significant impact on the
quality of the humsn environment or that are
potentially controversial in envirunmentsl effects.
DEISS are filed with the Enviromnentul Protection
Agency (EPA) und distributed to cognizant
Federal, Stste, local, und private agencies, orgarri-
zations, and individuals for review and comment
before prepsmtion of a final EIS (FEIS). A DEIS
requires a complete snd comprehensive analysis of
anticipated impacts to tfre human environment.

2-3.6 Envirmsmental Aaswsment (EA). A
concise public document that

a. Briefly pruvides sufficient evidence and
snalysis for determining whether to prepare an EIS
or a Finding OfNo SigniticsmtImpact(FONSI).

b. Aids to Navy compliance with NEPA
when no EIS is necesssry.

c. Facilitates preparation of an EIS when
one is necessary.

R)
2-3.7 Fhsal Envirnnmentrd Impact Statement
(FINS). Ststement that incorporates all pertinent
comments asrd information resulting ffum review
of the DEIS. The FEIS is tiled with EPA and
distributed to recipients of the DEIS.

R) 2-3.8 FONSI. A document, in which the Navy
briefly presents the reasons why an action not
otherwise categorically excluded, will not have a
significant effect on the human environmen~ and
for which an EIS will not therefore be prepared.
The FONSI shall include a brief summary of the
proposed action mrd brief summary of the basis for
the tinding regarding any relevant issues,
mitigation, andlor regulatory concurrence used by
the action propunent to mske the tinding. A FONSI
may be one result of review of an EA.

2-3.9 Human Envirusrment. The natursl and
physical environment snd the relationship of
people with that environment.

2-3.10 Impaeta. Impacts, ss used in this
chapter, are synonymous with effects, smd include
direcL indirect, snd cumulative impacts. Direct
impacts result fmm some action and occur at the
same time and place us the action. Indirect impacts
also result from an action, but occur later in time or
at a removed location from the action. They sre
reasonably foreseeable. Indirect impacts include:

a. Gruwth inducing effects.

b. Effeck r-elated to induced chasrges in the
pattern of land use, population density, or growlfr
rate.

c. Related effects on the human enviro-
nment.

Cumulative impacts result from the
incremental impact of MI action when added to
other pist, presen~ and reasonably foreseeable
future actions regardless of what agency (Federnl
or non-Federal) or person undertakes such actions.
Cumulative impacts cm result fmm individually
minor but collectively signiticsrrt actions tilng
place over a period of time.

2-3.11 Lead Agency. The Federal agency or
agencies preparing or having taken primsry
responsibility for preparing m EIS.

2-3.12 Legislative Environmental Impact
Statement (LEIS). An LEIS is a detailed state-
ment required by law for inclusion in a recom-
mendation or repurt on a legislative propuaal to
Congress. A LEIS is part of tfre formal transmittal
of a legislative proposal, However, one may
bansmit it up to 30 days later to allow time for
completion of an accurste statement that can serve
ss the bssis for public asrd congressional debate.
The Navy does not prepsre an LEIS for unnual
requests to Congress for Military Construction

2-3
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(N41LCON) authorizationor other fimding
appropriations. Following funding authorization,
Navy provides appropriate NEPA compliance
reviews for each prnject.

2.3.13 Major Federal Action. Any proposed
Navy action that has the potential for physical
impact on the human environment. Actions
include, but are not limited to:

a. New activities, including projects the
Navy is entirely or partly funding, assisting,
conducting, regulating, or approving.

b, Substantive changes in continuing ac-
tions, such as substantial changes in operational
tempu, areas of use, or in methodology/equipment.

c. Approval of specific projects, such as
consbuction or mrmagement activities located in a
defined geographic area (i.e., NULCON prnjects,
publiciprivateventureprojects,unspecifiedminor
constmction projects, natural resources marrage-
ment projects, special projects, land acquisition,
and locally fimded projects).

d. Adoption ofpmgmms, such as a group of
concerted actions to implement a specific policy or
plan.

2-3.14 Mitigation. Actions, which reduce the
severity or intensity of impacts of other actions, to
include:

a. Avoiding the impact altogether by not
taking a certain action or parts of an action or by
moving the project location.

b. Minimizing impacts by limiting the
degree or magnitude of the action and its imple-
mentation, for example by adjusting site layout.

c, Recti&ing the impact by repairing,
rehabilitating, or restoring the affected environ-
ment.

d. Reducing or eliminating the impact over
time by monitoring, maintaining, ador replacing
equipment or structures so that future environmen-
tal degradation due to equipment or structural
failure does not occur during the life of the action.

e, Compensating for the impact by replac-
ing or providing substitute resources or environ-
ments,

Action proponents should consider the
avoidance of impacts as the preferred mitigation
measures.

2-3.15 Notice of Intent (NOI). A required
notice published in tfse Federal Register that
formally amrourrces the Navy’s irrtent to prepare an
EIS. The NOI providesa briefdescription of: the
propnsed action (including location, extent and
duration of action), purpuse and need for the action,
any known alternatives to be considered, issues to
be addressed (in particular, any sensitive issues),
identifies any co-lead or cooperating agencies, and
provides a Navy point of contact for any questions.
The NO1 formally opens the public scoping process
and usually, though not required, provides
information regarding public scoping meetings to
be held.

2-3.16 Record of Decision (ROD). A concise (R
summary for publication in the Federal Register of
the decision made by the Navy fmm the
alternatives presented in an FEIS. CNO (N4S)
prepares the document and the Secretary of the
Navy (SECNAV) approves it. Tfse ROD will state
the decision, identi~ alternatives considered
(including that which was environmentally
preferable), and discuss other considerations
(non-environmental) that influenced the decision
identified. The ROD will also describe the intended
implementation of all practical mearss to avoid
impacts resulting from the chosen alternatives, and
explain any decision behind the nOn-
implementstion of asIy of these means. Addition-
ally, the ROD shall address any monitoring associ-
ated with mitigation,
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2-3.17 Scoping. An early arrd open process for
determining the scope of issues andfor identifykig
the significant issues related to a prnposed action.

2-3.18 Significance. ‘fhecontext and intensity
ofan impact. Context means thearca, resources, or
processes affected. Intensity referatotheseverhy
ofimpact as derived from evaluating magnitude of
effects on public health or safety, unique
characteristics of the geographic area, controversy
of environmental effeets, risk analysis, precedents,
relationship to other actions, cumulative impacts,
and the potential for violating laws impnsed to

I
protect the environment.

R) 2-3.19 .%rpplemental Environmental Impact
Statement. A dncument describing the
environmental impack of a project or proposal pre-
pared when substantial changes relevant to
environmental cmscems arc mad~ in the proposed
action, or when significant new circumstances or
information relevant to environmental cmrcems and
bearing on the proposed action or its impacts
becomes available. Action proponents shall
prepare a supplemental EIS at any time atler
preparing and filing a DEIS, FEIS, or ROD.
Action proponerrts will process the supplemental
EIS (file with the EPA and distribute to recipients)
in the same manner described in this chapter for
any similar EIS.

2-4 Navy Policy

24.1 General. The Navy shall act with care to
ensure, to the maxim urn extent practicable, that in
conducting its mission of providing for the national
defense, it dries so in a manner consistent with
national environmental policies, including environ-
mental justice. In so doing, the Navy recognizes
that the NEPA process includes the systematic
examination of the likely environmental cmrse-
quences of implementing a proposed action. To be
an effective decision- mahg tnol, the Navy shall
integrate the prcxess with other Navy-Marine
Corps project planning at the earliest possible time.
This ensures that planning and decision-makhg

reflect envirmmrental values, avoid delays, and
avoid potential conflicts. The Navy shall take cam
to ensure that, consistent with other national
pnlicies and national security requirements,
practical mearrs and measures are used to protec~
restore, and enhance the quality of the
environmerr~ to avoid or minimize adverse envi-
ronmental consequences, and to attain the objec-
tives ofi

a. Achieving the widest range of beneficial
uses of the environment without degmdation, risk
to health and safety, or other consequences that are
undesirable and unintended.

b. Preserving important historical, culhmd,
and natural aspects of our national heritage, and
maintaining, where possible, an environment that
supports diversity and variety of individual choice.

c. Achieving a balance between resource
use and development within the sustained carrying
capacity of the ecosystem involved.

d. Enhancing the quality of renewable re-
sources and working toward the maximum attain-
able recycling of depletable resources.

e. Providing the opportunity for public
comment.

Every person preparing, implementing, (R
supxvising, and managing projects involving
categorical exclusions, EAs, and EISS shall have
received Environmental and Natural Resources
training outlined in chapter 24 of this instruction,
shall have received comprehensive NEPA training
specific to their job assignment, and shall bc
fainiliar with the provisions of this chapter.

2-4.2 NEPA Compliance. To comply (see
figure 2.1) with NEPA, the Navy shall:

a. Assess environmental consequences of
propnsed actions that could affect the quality oftfre
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environment in the U.S., its territories, and posses-
sions per Department of Defense (DOD) and
Council on Environmental Quality (CEQ)
regulations.

b. Use a systematic,interdisciplinaryap-
proach that ensures the integrated use of the natural
and social sciences and environmental
considerations in planning and decision-making
where there may be an impact on man’s environ-
ment.

c, Ensure the consideration of presently
unmeasured environmental amenities in the
decision-making process.

d. Consider the reasonable alternatives to
recommended actions in any proposal that would
involve unresolved conflicts concerning alternative
uses of available resources.

e. Make available to States, counties,
municipalities, institutions, and individuals advice
and information useful in restoring, maintaining,
and enhancing the quality of the environment.

f. Use ecological information in planning

D) and developing resource-oriented projects

2-5 Requirements

2-5.1 Categorical Exclusions. CEQ regula-
tions provide for establishment of categorical
exclusions for those actions thaL atler con-
sideration by the Departments (Navy), have been
found not to have a significant effect on the human
environment individually or cumulatively, under
normal circumstances, asrd therefore do not require
an EA or an EIS. Categorical exclusions are
applicable to those khsds of military actions that do
not significantly affect the quality of the human
environment, do not result in any significant
change fmm existing conditions at the site of the
proposed action, and whose effect is primarily
economic or sncial. Even thnugh a proposal
generally tits the definition ofa categorical

exclusinn, activities should not
exclusion if the pmpesed actinn:

use a categorical

a. Would affect public health or safety$

b. Involves an action determined tn have, in
cnnrdination with the appropriate resource agency,
potential for significant environmental impacts on
wetlands, endsngemd or drreatened species, histori-
cal or archeological resources, nr hazardous waste
sites, Examples include situations in which:

(1) The action wnuld nnt quali~ under ‘R
an Army Corps of Engineers (COE)
natinnwidclregional penni~ or if it wnuld meet
COE requirements but cannot meet Na@ “no net
loss” wetland pelicy.

(2) The National Marine Fisheries Ser. (R
vice (NfvtFS) nr United States Fish and Wildlife
Service (USFWS) would not issue a “no adverse
effect” npinion for any threatened nr endangered
species or its critical habitat.

(3) The State Historic Preservation
OffIce (SHPO) would not concur with a “no
adverse effect” determination.

(4) The action would conflict with (R
remediation plans or activities, such as drnse that
occur under the Installation Restoration Pmgmrr.

c. Involves effects on the human environ-
ment that are highly uncertain, invnlve unique nr
unknown risks, or are scientifically conhoversial;

d. Establishes precedents or makes deci-
sions in principle for future actions with significmt
effects; msd/Or

e. Threatens a violation of Federal, State, or
local law or requirements imposed for protection nf
the environment.

It is the responsibility of actinn proponents
(nften at the activity level) to decide to
categorically exclude a propnsed action. The action
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proponent must document the decision not to
prepare an EA or EIS on the basis of one or more
categorical exclusions and must describe the excis-
ions found applicable, the facts supporting tfreir
use, and specific considerations of whether the
exceptions to the use of categorical exclusion, set
out above, were applicable. Thk Record of
Categorical Exclusion need not be more than a
page or two, but the commanding officer or hislher
designee must sign it. In the case of weapons
acquisition programs, the progmrn manager must
sign. If, during action coordination with the

apprOp~iate regulatory/rcsOume agencies, it is
determmed that the action will have no adverse
effect on resources listed in paragraph 2-5.1 b and
no other impacts are anticipated, an action
proponent may use a categorical exclusion that
includes copies of the agency correspondence in a
Record of Categorical Exclusion. The action
proponent shall retain the signed Record of
Categorical Exclusion within the project tiles and
make it available for review during Envimrrrnerrtal
Compliance Evaluations (ECES).

2-5.2 List of Categorical Exclusions. The
following are actions (listed in the same order rmd
manner w reference (b)) under normal conditions,
categorically excluded from fifier documentation
requirements under NEPA:

a. Routine personnel, fiscal, and administra-
tive activities involving military and civilian
personnel (i.e., recruiting, processing, paying, and
records keeping).

b. Reductions in force wherein impacts are
limited to socioeconomic factors.

c. Routine movement of mobile assets, such
as ships and aircraft, in home port reassigrrments
(when no new support facilities are required) to
perfo~ as operational. groups, and/Or for repair
and overhaul.

d. Relocation of personnel into existing
Federally owned or commercially leased space that

does not involve a substantial chsrrge in the
supporting infrastructure (an increase in vehicular
traffic beyond the capacity of the supporting road
network. To accommodate such m increase is an
example of substantial chrmge).

e. Studies, data, and information gathering
that involve no physical change to the environment
(i.e., topographic surveys, bird counts, wetland
mapping, forest inventories, rmd timber cruising).

f, Routine repair and maintenance of facili-
ties and equipment to maintain existing operations
md activities, including maintenrmce of improved
and semi-improved grounds such as landscaping,
lawn care, and minor erosion control measures.

g. Alterationandadditionsofexistingstruc-
turesto conform to or provide conforming use
specifically required by new or existing applicable
legislation or regulations (i.e., hush houses for
aircraft engines and scrubbers for air emissions).

h. Routine actions normally conducted to
opemte, protecg and maintain military-owned
and/or controlled properties (i.e., maintaining law
and orde~ physical plant protection by military
police and security personnel; and localized pest
management activities on improved and semi-
improved lands conducted under applicable Federal
and State directives).

i. New conshuction that is consistent with
existing land use and, when completed, the use or

Ope~tion Of which cOmplies with existing re@a-
tory requirements (i.e., a building on a parking lot
with associated dischargeshurroff that are witbin
existing handling crrpacitiey a bus stop along a
roadway, and a foundation pad for portable
buildings within a building complex).

i Procurement activities that provide goods
asrd support for routine operations.

k. Day-tc-day personnel resource manage-
ment and research activities under approved plans
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and inter-agency agreements and designed to
improve and/or upgrade military ability to manage
those resources.

1. Decisions to close facilities, decommiss-
ion equipment, and/or temporarily discontinue use
of facilities or equipment (where such equipment is
not used to preventkontml environmental impacts).
(Note: Does not apply to permanent closure of

public reads or to base closures.)

m. Con@acts for activitiesconductedat
estzblkhedlaboratories and plants, to include
contractor-operated laboratories and plants, within
facilities where all airborne emissions, waterborne
efiluen~ external radiation levels, outdoor noise,
and solid and bulk waste disposal practices comply
with existing applicable Federal, State, and local
laws and regulations.

n. Routine movement, handling and distri-
bution of materials, includlng hazardous materials
and wastes. that when moved, handled, or
dismibuted are under applicable regulations.

o. Demolition, disposal, or improvements
involving buildings or structures neither on nor
eligible for listing on the National Register of
Historic Places and when under applicable regula-
tion (i.e., removal of asbestos, polychlorinated
biphenyls (PCBS), and other hazardous materials).

p. Acquisition, installation, and operation of
utility and communication systems, data processing
cable and similar electronic equipmen~ that use
existing rights of way, easements, distribution sys-
tems, and/Or facilities.

q. Renewals ador initial real estate
ingmnts and outgmnts involving existing facilities
and land wherein use does not change significantly.
This includes, but is not limited to, existing or
Federally-owned or privately-owned housing,
office, storage, warehouse, laboratory, and other
special purpose space.

r. Grants of license, easement, or similar

arrangements for the use of existing rights-of-way
or incidental easements complementing the use of
existing rights-of-way for use by vehicles (not to
include significant increase in vehicle loading);
eldrical, telephone, and other transmission and
communication lines; water, wastewater, atOnnwa-
ter, and irrigation pipelines, pumping stations, and
facilities, and for similar utility and tmtnsportation
uses.

s. Transfer of real pmpe~ from the
military to another military department or to
another Federal agency, and the gmnting of leases
(including leases granted under the agricultural
outleaping program where soil conservation plans
arc incorporated), permits and easements where
there is no substantial chrmge in land use or where
subsequent land usc would otherwise be categori-
cally excluded.

t. Disposal of excess easement interests to
the underlying fee owner.

u, Renewals arrd minor amendments of
existing real estate grants for use of govemment-
owrred real pmpeny with no anticipated significant
cbrmge in kmd use.

v. Pre-lease exploration activities for oil, gas
or geothermal reserves (e.g., geophysical surveys).

w. Return of public domain lands to the
Department of the Interior. ~

x. Land withdrawal continuances or exten-
sions, that merely establish times, and where there
is no significant change in land use.

y. Temporzry closure of public access to
military property to protect bumasr or animal life.

z. Engineering effort undertaken to define
the elements of a proposal or alternatives suffi-
ciently to assess the environmental effects.

aa. Actions, which require the concurrence or

approval Of another Federal agency, where the
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action is a categorical exclusion of the other
Federal agency.

bb. Maintenance dredging and debris dis-
posal requiring no new depths, seeming of

applicable permits, rmd disposal at an approved
disposal site.

cc. Installation of devices to protect human
or animal life (i.e., rsptor electmation prevention
devices, fencing to restrict wildlife movement onto
airtlelds, rmd fencing and grating to prevent
accidental errtry to hszadous arms).

dd. Natural resources management actions
undertaken or permitted under agreement with or
subject to regulation by Federal, State, or local
organizations having msrsagement responsibility
nrrd authority over the natural resources in question,
including hunting or fishing during bunting or
fishing seasom established by State authorities
under their State fish and game management laws.
Concerning natural resources regulated by asrother
Federal agency, the, responsible commmrd may
cooperate in any enwmnmental analysis that may
be required by the other agency’s regulations.

ee. Approval of recreational activities that do
not involve significant physical alteration of the
envimanrent or increase humsm distarbsnce in
sensitive natural habitats and that do not occur in or
next to areas inhabited by endangered or threatened
species.

ff. Routine maintenance of timber stands,
including issuance of down-wnnd frewnnd per-
mits, hazardous tree removal, and sanitation
salvage.

gg. Reintroduction of endemic or native
species (other than endangered or thrcaterred spe-
cies) into their historical habitat when no
substantial site preparation is involved.

2-5.2 Environmental Assessments (IL@)

2-5..3.1 General. An EA is rm analysis of the
potential environmental impact of a“ proposed
action. Action proponents must prepare an EA
when they do not know beforehand whether or not
the proposed action will significantly affect the
human envimmrsent or bc controversial regarding
environmental effects. An EA will either result in a
Finding Of No Significant Impact (FONS1),or,ifa
significant impact is expected, preparation of m
Environmental Impact Statement (EIS).

2-53.2 Aetinn NormalIy Requiring EAs.
‘fire action propnnent prepares an environmental
assessment of the action unless it is determined that
an EIS shall be prepared or that an action falls
within the scope of nne or more categorical exclu-
sions. The following are examples of actions that,
under normal conditions, would require preparation
ofsn EA:

a. Training exercises cm or over (airspace)
non-military prnpcrty.

b. Major training exercises on military pmp
erty not categorically excluded, for which the
impacts are unknown, or for which the action
proponent does not already ksrow the impacts to be
significant.

c. Dredging projects that increase water
depth over previously dredged or natural depths.

d. Prnposed utilization of tidal and non-tidal
wetlands that would require a special permit.

e. Real estate acquisitions or outlesses of
land involving one of the following

(1) New ingraats/outgrants only, i.e., not
renewals nor continuances wherein land usage
remains the same,

(2) Fifty acres or more where existing
land use will change and will not be categorically
excluded, or

R)
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(3) Renewals of agricultural and grazing
leases involving changes in animal stocking rates,
season of use, or conversions to or from cropland.

f. Real estate acquisition of any size or
ingmntsJOutgmnts, which may be considered
environmentally controversial, regardless of the
appropriation or intended use.

g. Family housing projects when resident
population changes substantially.

h. New target ranges or range mission
changes that would increase environmental impact.

i. Exercises conducted at the request of
States (e.g., ship sinking for artificial reefs) or
territorial governments wherein they are expecting
an environmental impact.

j New low altitude aircraR training routes
and/or special use airspacs and warning areas
wherein over-Rights impact persons or wildlife
(particularly endangered species).

k. Mission changes, base closure<
relocationslconsolidations and deployments that
would cause major long term population increases
or decreases in affected areas, EAs are not required
where impacts are purely socioeconomic and
involve no potential for significant environmental
impacts.

1. Any activity proposed that may adversely
affect threatened or endangered species, or the
designated or proposed c~tical habitat of an
endangered species. Chapter 22 discusses the
associated but separate need for a biological assess-
ment and consultation under the Endangered Spe-
cies Act.

m. Any activity proposed that would
adversely affect historical or cultural sites either
now listed on the National Register of Historical
Places or deemed eligible for inclusion on the
National Register (see chapter 23).

n. Permanent closure or limitation of access

to any areas that were open previously to public
use, such as roads or recreational areas.

0. Construction or any other action resulting
in discharges to or potential contamination of an
aquifer, watershed, or recharge zone rcgolated by
the Safe Drinking Water Act (SDWA).

p. Irreversible conversion of “prime or
unique farmland” to otfrer uses.

q, Tmnspmtation of hazardous substarrces,
conventional munitions, or other wastes for inten-
tional diipmal into the oceans by any naval unit.

r. Award or termination of contmcts involv-
ing substantial quantities of natural resources,
wherein the Navy is the contracting agency.

s. Any action for which the environmental
effect is scientifically controversial.

2-53.3 Content of EAs. When preparing an EA,
the action proponent should follow the same eva-
luation drought process as for EISS (i.e., focus on

+e issues of concern and make the EA length suffi.
cient to address tfrose issues). Briefly discuss the
need for the action, discuss alternatives consided,
describe the environmental impacts of the proposal
and any environmental monitoring requirements
and provide a listing of the agencies and persons
consulted. See chapter 23 for additional informa-
tion regarding cultural resources,

a. The action proponent must discuss the (R
potential impact on threatened or endangered
animal or plant species, or if the U.S. Fish and
Wildlife Service or the National Marine Fisheries
Service designates the area a “critical habitat” for
such species. See chapter 22 for additional
responsibilities regarding the protection of
endangered species.

b. To satisfi the General Conformity Rule (R
under Section 176(c) of the Clean Air ACL include
the results of the Conformity Review as an

appendix to FM EA that proposes an action in a
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nonattnimrrent or maintenasrce area. The action
proponent should include in the Conformity
Review one or a combination of the following (1)
a determination that the action is not subject to the
rule, citing the specific exception fmm 40 CFR
5 1.g53(c~ (2) a Record of Non-Applicability, oc
(3) a Conformity Determination.

2-5.3.4 Public Participation. CEQ regulations
clearly recognize .tfre impatsurce of public
participation in preparing EAs as well ss
commands proposing an action to develop a plan to
ensure appropriate communication with nffected
and interested parties. In determining the extent to
which public participation is practicable, consider
the following factors:

a. The magnitude of the environmental
considerations associated with the proposed action;

b. The extent of anticipated public interest

c. Any relevant questions of national
securi~ arrd classification.

2-5.3.5 EA Process. At the commencement of
EA preparation, the action proponent will notify
CNO (N45) and the REC via a brief letter that
describes the proposed action. This letter will
afford CNO (N 45) and the REC the oppmhmity to
inform the action proponent of any policy issues or
regional concerns that will need to be addressed in
preparing the .EA.

The action proponent must also determine if
the General Conformity Rule applies to the
proposed action as defined in the EA. The CNO
InterimGuidance on Compliance with the Clean
Air Act General Conformity Rule (appendix F) de-
scribes the requirements and procedures for
preparing a Conformity Review. If arr action
proponent prepares a Record of Non-Applicability
for a movosed action occurring in a nonattainment
or m~int~narrce area, hc.lshe s~all sigrr the record
and include i~ along with the supporting analysis,
in the EA for processing.

Where a case requires a Conformity
Determination, the action proponent shall distribute
a “review EA” with the draft Cmrformity
Determination as an appendix to appropriate
review agencies listed in the Conformity Rule and
interested parties for a 30-day comment period (See

appendix F). Concurrently, the action proponent
shall publish a public notice on the availability of a
Drall Conformity Determination in the local
newspaper, Once the EA and its Conformity
Determination are finalized by the action
proponent, the Navy shall process the EA internally
as shown in Figure 2.1 (except as noted in
pamgraph 2-6.6).

a. If the action proponent is in mre of the (R
follDwing commands: CfNCLANITLT, CfNC-
PACFLT, CNET, COMNAVRESFOR, COM-
NAVSEASYSCOM, or COMNAVAIRSYSCOM,
be or she shall submit five copies of the completed
EA via the chain of command to the flag-level
oftlcial designated to sign FONSIS at its
headqumters (“designated headquarters cdllcial”).
Each command with a designated headquarters
oftlcial shall keep CNO (N45) informed Df the
name of that otlicial. If the action proponent is nd
in a claimancy mentioned above, and the proposed
action is not acquisiticm related, the action
pmpcment shall submit the EA to CNO (N45) via
the chain of cDmmarrd. Action pmpmrents shall
continue to process acquisition-related EAs in
accordance with reference (c). If the EA involves
actions that affect resources under the control of a
regional environmental coordinator, it requires the
concurrence of the regional environmental
coordinator. Should the regional environmental
coordinator rmt concur with the proposed action,
alternatives considered, criteria for development of
alternatives, or mitigation, he or she shall forward
the matter to CNO (N45) for resolution.

b The designated headquarters o~cial for
the commands listed in the previous paragraph
shall evaluate the documented impact of the pro-
posed action on the environment and shall advise
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the action proponent if additional information is
required.

R) c. Atler evaluating the EA, the designated
headquartersofficial shall decide whether a FONS1
isappropriate,or whethertheproposedaction
wouldgenerate‘significantimpacts.The inclusion
of mitigationmeasures as part of the proposed
action may bring impacts below the threshold of
significance. If appropriate, hekhe shall prepare a
FONSI and notify the action proponent to complete
public notification and the NEPA process. If the

EA includes a Conformity Determination, which
has undergone public review, CNO (N45) shall
review and sign the Conforrrrity Determination asrd
shall include it in the FONS1. In these cases, the
action proponent must publish a notice of the
availability ofaFONS1/Conformity Determination
in a local newspaper within 30 days of signature.
All mitigation committed to in the FONSI is legally
binding on the action proponent, and he or she
must implement it. Public notification shall nor-
mally consist of newspaper publication of a
summnry of the FONSI asrd direct mail-out of the
full FONSI by’ the action proponent to arry interest-
ed or affected parties (as defined during preparation
of the EA). The action proponent shall publish the
summary of the FONSI for 3 consecutive days in
the “Public Notices” section of a newspaper with
distribution in the area of the proposed action. [n
some cases where publication in large-city news-
papers would result in prohibitively high cost, the
action proponent may opt for a broad mail-out of
the FONSI to all regulatogdresowce agencies,
interested or affected parties, libraries, arsd elected
otlicials, irestead of newspaper publication., Where
appropriate, the action proponent should also
publicize in foreign-language newspapers. Within 2
days atler the designated headquarters o~cial sigrrs
the FONSI, he or she shall forward a copy of the
EA aad FONSI, preferably in electronic form, to
CNo(N45).

d. If the proposed action involves:

(1)
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(2) Action closely similar to conditions
that normally require the preparation of an EIS, or

(3) Arr action without precedent, the (R
action proponent will forward the EA to CNO
(N45) via the regional enviroanrental cwrdinator
arrd chain of commrard. CNO (N45) will review
the EA and determine if a FONSI is appropriate. If
so, CNO N45 shall prepare the FONSI in coordina-
tion with, and for approval by, Assistant Secretary
of the Navy (Installation & Environment) (ASN
(1&E)) for publication in the Federal Register.
CNO (N45) shall also notify the action proponent
to complete the public notification and NEPA prc-
cess.

For projects under these circumstances, the
action proponent shall make the FONSI available
to the public for 30 days before the FONSI
becomes final at which time the action may begin.

The action proponent shall also send a copy of
the completed EA and FONSI to:

AlTN: DTIC-ODR
Defense Technical Information Center
8725 John J. Kingman Road STE 0944
Fort Belvoir, VA 22060-6218

2-5.4 Ersvimrsmental Impact Statements (EIS9)

2-5.4.1 General. In an EIS, the action proponent
provides full and unbiased discussion of significant
environmental impacts and informs decision
makers and the public of the reasonable alternatives
that would avoid or minimize adverse impact or
enhance the quality of the human environment.

2-5.4.2 Guidelines and Standards. The action
proponent may use several guidelines to judge the
significance of the effect of arr action on the
environment, including:

a. The geographical extent of the action. For
example, constmction, land usc modification, etc.,
to support a limited marreuver or training exercise
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by an individual command may not normally have
a significant effect upon the environment.
However, training exercises on a broad geogmphic
scale involving diverse natural areas would be
more likely to have a significant effect on
environmental quality.

b, The long-term impact of the action. The
action proponent should maintain an objective view
toward the magnitude of environmental effects of
both the immediately contemplated action and
future actions, for which the proposed action may
serve as a precedent, and which may result in a
cumulatively significant impact.

c. The risk potential of the action. For
example, even though the environmental impact of
an eftlciently run fuel depot may not be significant,
the effects of an oil spill (if determined “reasonably
foreseeable” within the timeframe of the project)
on the local fishing indusby or the surrounding
beaches, in the case of-a tourist-oriented economy,
may well render construction of such a depot very
significant.

d. The existing or possible historical,
architectural, or archeological interest of ~e site.
See chapter 23 for additional information regarding
cultural resources.

e. The potential impact on endasrgered
animal or plant species. Particularly if the U.S.
Fish and Wildlife Service or the National Marine
Fisheries Service designates the area a “critical
habitat” for such species. See chapter 22 for
additional responsibilities regarding the protection
of endangered species.

2-5.4.3 Actions for Which EISS Must Be P-
pared. The following arc examples of actions that
may have a significant impact on the quality of the
humasr environment or arc potentially controversial
in environmental effeets, and therefore require
preparation of an EIS by an action pmpnnent:

a. Large dredging prnjects or dredging
projects where dredged material disposal may
result in significant impacts.

b. Proposed major construction arrd tilling
in tidelandslwetlsrrds.

c. Establishment of major new installations. ‘R

d. Major land acquisitions that result in a
change in how the property is used.

e. New sanitary landfills.

f. Disposal of biological or chemical muni-
tions asrd pesticides or herbicides other than in the
masrner in which they are authorized for use or
disposal,

When an action is mnong those listed abnve, (R
closely analogous to the same, or when an EA
concludes impacts to be significrmt or environmen-
tally (scientifically) controversial, the action
proponent will prepare an EIS using prneedures
outlined in this instruction. The action propmrent
shall notify CNO (N45), the regional
environmental coordinator, and, if appropriate, the
systems command environmental cnnrdinator via
letter before commencing an EIS (see 2-5.4.8).

2-5.4.4 EIS Preparation. To achieve the goal of
NEPA to prepare a concise and useful statement,
action proponents are to prepare EISS in the follow-
ing msnne~

a. Make EISS analytic rather than encyclo-
pedic.

b. Discuss the impacts in prnpnrtion to their (R
significance. Discuss only briefly other, non-sig-
nificant issues.

c. Keep EISS concise and no longer than (R
necessary to comply with NEPA, these regulations,
and those issued by the CEQ. Vary the length of
discussion with respect to: (1) the ~tential -
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environmental issues,
intensity of the action.

and (2) the context and

d. Descri& thecriteria forselecting altema-
tives.

e. The rasrge of alternatives discussed in
EISS, including the No Action alternative, will
encompass the ultimate decision-maker’s
alternatives, and those directed by the lead agency
if the DOD is a cooperating agency.

f. Before mal@gafinal decision, cognizant
commands will not make irreversible commitments
of resources that change the physical enviromnent.

g. Use EISS as a merms of assessing
whether the environmental impacts of proposed
actions include dispropmtionately high adverse
human health or environmental effects on minority
arrd low-income populations.

h, TO sadsfytheGeneral Conformity Rule
under Section 176(c) of the Clean Air ACL include
the results of the Conformity Review as an

appendix tO the DEIS propnsing an action in a non-
attaimnent or maintenance area. Appendix F
describes the requirements and procedures for
preparing a Conformity Review.

2-5.4.5 Document Length. The text of the EIS
should normally be less tJrarr 150 pages. For
proposals of unusual scope or complexity, EISS
should normally be less tharr 300 pages. The action
proponent should make every’ effort to restrict the
document only to “pertinent facts, excluding
material not directly applicable to the expected
impact and ensure that the statement contains
sufficient information and baseline data to support
the conclusions reached. If desired, the action

I propnnent may include additional data to the
statement as appendices.

R) 2-5.4.6 Contractor Involvement in EIS Prepa-
ratimr. Conb-actors fiquently prepare EISS and
EAs. To obtain unbiased analyses, commmrds
must select contractors in a way that avoids my

OPNAVfNST 5090. I B CH-2
9 September 1999

conflict of interest. COntractOB must therefore
execute disclosure statements speci~hg they have
no financial or other interest in the outcome of the
project. Action proponenta must closely monitor
the corrtracto~s efforts throughout the contract to
ensure m adequate assessmentlstatement rmd thus
avoid extensive, time consuming, and costly
revisions.

2-5.4.7 Cooperation with State and Local
Agencies. To eliminate duplication of State and
local procedures, action propnnenta will cooperate
fully with State and local agencies to reduce
duplication among NEPA, State arrd InCal
requirements. Such cooperation could include:

a. Joint planning prncesses.

b, Joint environmental research arrd studies
including assessments of the preacnce or special
needs of minority mrd low-income groups, includ-
ing foreign language interpretation, collection, arrd
analysis of demographic characteristics.

c, Jointpublicbearings (except where
otherwise prnvided by statute).

d. Joint EAs.

e. Joint EISS.

2-5.4.8 .%ping. To facilitate early resolution of
pnlicy issues affecting preparation of an EIS, action
pmpmrents will forward to ASN(l&E) via CNO
(N45), a description of the propnsed action,
purpose and need, alternatives slated for
consideration, arrd the criteria used to select
reasonable alternatives. Aller forwarding this
information, the action proponents shall engage in
a dialogue with CNO (N45), ASN (I&E) ‘md the
regional environmental coordinator to resolve arry
issues. During the scoping process action
proponents will:

a. Invite the participation of affected Feder-.
al, State, rmd Incal agencies, any Indian tribe,

(R
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minority and low-income populations, and other
interested persons.

b. Determine the scope and the significant
issues that the EIS will-analyze in depth.

c. Identi@ and eliminate frum detailed
study insignificant issues or those previously
covered by environmental review, narrowing the
discussion of these issues in the statement to a brief
presentation of why they will not have a significant
effect on the human environment or pruviding a
reference to their coverage elsewhere.

d. Allocate assignments for prepamtion of
the EIS among the lead and cooperating agencies,
with the lead agency retaining responsibility for the
statement.

e. Indicate any public EAs and other EISS,
which are being or will be prepared, that relate to
but are not part of the scope of the impact statement
under consideration.

f, Indicate the relationship between the
timing of the preparation of EISS and the agenc~s
tentative planning and decision making schedule.

CNO (N45) will publish the NOI to prepare an
EIS in the Federal Register. The NOI will briefly
describe the proposed action md the scoping
process. In addition to publication of the NOI in
the Federal Register, the action propunent will mail
the NOI directly to concerned agencies and
persons. The action propunent should also publish
the NOI in local newspapers (especially if
extensive mailings are not practicable or may not
reach all affected or interested persons). CNO
(N45) should make these notifications as sum as
practicable atler deciding to require an EIS and
noti~lrrg the proper chain of command. Action
proponen~ may carry out the functions identified
in the preceding paragmphs in the context of a
public, informal meeting at which ~tten
rcspunses or oral presentations resulting fmm the
public notices may be received.

2-16

Action proponents may hold such meetings
whenever practicable, but they are not mandatory.
There is no authority for the payment of expenses
incurred by any private person(s) in the preparation
and presentation of information at these meetings.
If no meeting is to occur, the cognizant command
will address the issues based upon responses to
notices processed arrd documented. If a public
scoping meeting is to occur, a notice of the public
scoping meeting will be published in the Federal
Register as part of the NO], or as soon as practical
after the NOI is published. In no case shall the
command publish a notice less than 15 days before
the day of the public meeting. In addition to
publication in the Federal Register, the action
proponent will mail the NOI and/or announcement
of scoping meeting directly to concerned agencies,
organizations and individuals, and publish it in
local newspapers. Per E.O. 12898, whenever
practicable and appropriate, the action propunent
will translate the NOI and announcement of the
scoping meeting for non-EngIish speaking
communities or persons interested.

2-5.4.9 Processing the DEIS. The Navy shall (R
process the DEIS as follows:

a. The action propunent shall submit 10 (R
copies of the DEIS to CNO (N45) via the chain of
commaod. If the propused action affccta resources
under the con!nl of a regional environmental
coordinator, including but not limited to facility
assets or operations, the DEIS and FEIS shall be
endorsed by the regional environmental
cuurdinator. If the proposed DEIS concerns
matters expected to generate considerable public
interest or contmveray, the action propmsent shall
furnish a copy of the statement and all subsequent
correspondence to the Chief of Information
(CHINFO) via CNO (N45).

b. In the forwarding endoraemenL the

appmPriate major claimant shall pruvide recom-
mendations relative to further disposition, if appli-
cable.

,-.
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c. Atler receiving the proposed DEIS, CNO
(N45) shall evaluate the dcxumented impact of the
proposed action on the environment and advise the
action proponent if they require additional
information. If no additional information is
necessary, CNO @145) will coordinate with

~PPmpriate CNO codes to ensure that the
mfonnation in the DEIS is consistent with Navy
operational policy.

R) d. Once policy issues with other CNO codes
are resolved, CNO (N45) shall forward it to the
ASN (f&E) for approval for filing with EPA. CNO
(N45) will brief ASN (I&E) on the issues in the
DEIS.

e. If the ASN’-(l&E) does not concur in
filing the document, he or she may return the
statement for further action.

f. Once the decision is made to tile a state-
ment, the action proponent may be required to
coordinate with or provide CNO (N45) with addi-
tional copies of the DEIS for distribution. The
number of copies shall vary depending on the
action contemplated.

g. In conjunction with the foregoing distri-
bution, the action proponent may request specific
comments from:

(1) Any Federal agency that bas juris-
diction by law or special expertise regarding any
environmental impact involved, or one authorized
t? develop and enforce standards applicable to tie
proposed action.

(2) Appropriate State and local agencies
that arc authorized to develop and enforce stan-
dards applicable to the proposed action.

(3) Indian tribes, when the effects may
be on a reservation.

(4) Any agency that baa requested that it
receive statements on actions of the kind proposed.

(5) The public, affirmatively soliciting
comments fim those persons or organimtions who
may reasonably bc interested or affected.

(6) Minority and low-income popula-
tions.

h. A minimum of 45 days is allocated for
agency/public review, beginning with the date on
which notice of the DEIS appears in the Federal
Register. Normally that date shall be the Friday
following the week that EPA receives the
statement. Tlse action proponent may extend the
review time for anyone making a timely request for
additional comment time. Faihuc to file timely
comments shall not be a sufficient reason for the
Navy to extend the review period.

(D
i. Action proponenta may hold public (R

hearings as part of the review process. If the
hearing is likely to be contentious, the action
proponent should consider using a military judge
from the JAG as a hearing oflicer, coordinating this
decision with CNO (N45). .Acdonproponentsshall
preparea noticeof publichearings (includes
bearing schedules and provide “tie notice to CNO
(N45) with adequate time for publishing it in the
Federal Register at least 15 days prior to the hear-
ing.

j. The General Conformity Rule rqmrting (A
requirements are similar to tfrose for an EA. The
action proponent shall include the appropriate
documentation to Satisfi the Conformity Review in
the DEIS. ‘fhe action proponent shall also publisb
a notice of availability of the Draft Conformity
Detemsimtion in the local newspaper when the
DEIS is filed with EPA and ensure that the
comment period runs concurrently with the 45-day
DEIS review period.

2-5.4.10 Pmces+ng tbe FEIS. Action proponents
shall process the FEIS as follows:
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a. After the pasmge of a minimum of 45
days from the date the announcement of the DEIS

appeam in the Federal Register, action propmrents
may file an FEIS. Action proponents shall
incorporate into the FEIS all comments received on
the DEIS. Where comments reveal previously
unrecognized impacts or changes to identified
impacts, action proponents shall include sutlcient
malysis thereof. Action proponents shall reproduce
individual comments received from agencies and
the public where relevant but should discourage the
inclusion of verbatim records from public bearings.
Action proponents shall ensure the consideration of
the hearings by summarizing comments under
relevsnt topic headings, followed by an appropriate
response. Action proponents shall also include a
meaningfid response to all responsible opposing
views that have not been adequately addressed in
the DEIS. Possible responses in the FEIS include:

(1) Modify alternatives including the
proposed action.

(2) Develop and evaluate alternatives
not previously given serious consideration.

(3) Supplement improve, or modify the
snalyses.

(4) Make fadual corrections.

(5) Explain why the comments do not
warrsmt further response, citing the sources,
authorities, or reasons that suppoti such a position,
and, if appropriate, indicate those circumstances
that would bigger a reappraisal or further response.

b. Where Navy response to comments can
be accomplished by referencing sections contained
in the DEIS, the action proponent shall clearly
identi~ pertinent sections in the response.

c. If appropriate, the action proponent shall
include an unsigned version of the Final
Conformity Determination in the FEIS.

R) d. Atler prepsration of the FEIS, the action
proponent shall again forward a minimum of 10

copies of the statement thmugb the chain of
command to CNO (N45) for review and
appropriate disposition. If the proposed action
affects resources under control of a regional
environmental coordinator, the regional
environmental coordinator must endorse the FEIS
before progressing through the chain of commsnd
to CNO (N45). CNO (N45) will coordinate the
FEIS with appropriate CNO codes to ensure tfrat
Navy operational policy is consistent with the
information in the FEIS. CNO (N45) will brief
ASN(f&E) on emergent issues during DEIS review
and resolutions in the FEIS. Upon approval of the
FEIS by the ASN (f&E), CNO (N45) shall notify
the action proponent to begin public distribution
and shall tile the FEIS with the EPA. EPA then
publishes the notice of availability in the Federsl
Register, which shall start the 30-day public review
period. The action proponent shall distribute the
FEIS to recipients of the DEIS and to smy pemon,
organization, or agency that submitted substantive
comments on the DEIS

Each week, EPA publishes notices of
availability in the Federal Register for EISS filed
the previous week. The minimum time for FEIS
public review shall be calculated from the date of
this notice. Action proponents shall publicly
distribute FEISS no later than the time they file
copies with EPA.

2-5.4.11 Record of Decision. Action proponents
shall delay committing resources irreversibly for a
proposed action until the later of the following
dates:

a. 90 days aller publication of the Federal
Register notice announcing the filing of the DEIS
with EPA.

b. 30 days after publication of the Federal
Register notice of the filing of the FEIS with EPA.
The action proponent will forward all comments on
the FEIS along with draft responses to CNO (?+45)
as soon as the 30-day no-action period is over.

(R
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R)
CNO (N45) shall prepare and forward a drrdl

ROD to theappropriate CNO codes to ensure
consistency with operational policies. Once CNO
issues arc resolved, CNO (N45) will forward the
drat? ROD to ASN (I&E) for approval and
signature. If appropriate, ASN (I&E) will
incorporate the Final Conformity Determination
into ~e ROD. When ASN (I&E) approvesand
signstheROD, CNO (N45) shall arrange for its
publication in the Federal Register.

In addition to Federal Register publication, the
action proponent shall distribute the ROD to all
interested parties, and, if appropriate, publish a
notice of availability of Final Conformity
Determination in local newspapers and distribute it
to agencies and interested parties within 30 days of
the apprnval of the ROD.

The action proponent shall also send a copy of
the completed EIS rmd ROD to:

ATI’N: DTfC-ODR
Defense Technical Information Center
8725 John J. Kingmaa Road STE 0944
Fort Belvoir, VA 22060-6218

2-5.5 Significant Lssrses and Other Factors

2-5.5.1 Classified Actions. Some aspects of a
proposed action may involve information not
releasable to the public because it is classified or
for some other legal reason. This does not relieve
the action propnnent tiom complying with the
requirements of this instruction. The action
proponent shall prepare, safeguard and disseminate
EISS, both dratl rmd final, as well as EAs, pa the
requirements applicable to classified or sensitive
unclassified information. When feasible, the action
proponent should organize the documents in such a
manner to include the classified or sensitive
unclassified portions is appendices. In this way,
the action proponent carr make unclassified
portions available to the public. The action

proponent shall coordinate the review of classified
or sensitive unclassified EISS with the EPA to

fulfill requirementa~f Section 309 of the Clears Air
Act (CAA).

In rare circumstances where even public
notice of the desired action would disclose
classified information, there is no “propnsal” under
NEPA, arsd neither MS EA nor EIS is required.
Plans for actions that would disclose the presence
of nuclear weapons, for example, do not constitute
“proposals” under NEPA. CNO (N45) must review
such instarrces and should require the consideration
of environmental factors using other internal
procedures that would provide decision-makers
with information of a quality equivalent to that
produced under NEPA and excepting public review
and commen~ to evaluate the potential
environmental impacts of the action. For such
actions involving nuclear weapons, the internal
procedures will address the following elements:

a. A description of the worst case accident
considering the particular weapons involved.

b. The best estimate for accident probabil-
ities.

c. Alternative site impact information.

d. Additional information on potential land
contamination and clean up.

An EA or EIS containing classified
information or other information, prohibited from
release by law, serves the same purpnse as an
ordinsuy EA or EIS althoughnotallitscontentsare
subjectto public review and comment. Action
proponents must ensure that the entire package
accompanies the proposal through the decision
making process. In this way, the content of an EIS
or EA containing portions that camrot be released
to the public will meet the same overall content
requirements tfrat arc applicable to an EA or EN
that is fully published.

2-5.5.2 Cnntinuirrg Actions. CEQ regulations
define major Federal actions subject to evaluation
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under NEPA to include, among other things, “new
and continuing activities.” The term “new activi-
ties” encompasses future actions (i.e., those not
ongoing at the time of the proposal). The DON will

apPIY the teMS “continuing activities,” which may
necessitate the prepamtion of a NEPA document, to
include activities that are presently being carried
out in fulfillment of a military mission and
timction, including existing training fimctions
where there are

a. Currently occurring environmental
effects, not previously evaluated in a NF.PA
document, and there is a discove~ that sub! R)
environmental degmdation is occurring, or is orwiy
to occur, because of ongoing operations. Exam-
ples: A discovery that significant beach erosion is
occurring because of continuing amphibious
exercises; new designation of wetland habitat or
discovery of an endangered species residing in the
area of the activity.

b. Environmental effects of an ongoing
activity that are significantly and qualitatively
different or more severe than predicted in a NEPA
document prepared in connection with the
commencement of the activity.

Navy activities shall consider substantial
change in a continuing activity, which has the
potential for significant environmental impacts, as
a proposal for a new action and document it
accordingly. Preparation of an appropriate NEPA
document is not a necessary prerequisite, nor a
substitute, for compliance with other environmental
laws.

2-5.5.3 Emergency Actions. Where emergency
circumstances outside the control of the Navy make
it necessary to take an action with significant
environmental impact without observing the
provisions of CEQ regulations, the Navy must
consult with the CEQ about alternative amusem-
ents. Action proponents must submit requests for
such consultation to CNO (N45) as scon as they
identi~ the need to consult with the Secretariat and
in appropriate cases, the CEQ. The action

proponent shall limit alternative armngements to
those aspects of a proposal that must continue on
an emergency basis. The remainder is subject to
normal NEPA review, Ordinarily, the failure to
plan properly dries not establish MSemergency.

2-5.6 Weapon System Acquisition Programs.
Theprogrammanagermust comply with NEPA or
E.O. 12114 (Environmental Effects Abroad of
Major Fedeml Actions) when a proposed! action
within an acquisition progmm will impose a
physical effect on the natural environment.

Reference (c) provides a format for the pro-
gmm msnagefs Pmgmnsmatic Environmental
Safety md Health Evaluation (PESHE) associated
with an acquisition through-out its entire life cycle
and measures to mitigate adverse effects. The
NEPA section of the PESHE is not a NEPA docu-
ment, but a “file drawer” that contains all NEPA
and E.O. 12114 documents prepared, as well as a
“mad map” of futore NEPA and E.O. 12114
actions in the current and upcoming phase. Its
purpose is twofold: (l), to provide an
administmtive record of NEPA documents for
progmm decisions, which ensures that decision-
makers understand the nature, scope, and timing of
MSaction’s potential environmental impact and (2),
to massage the budgeting smd execution of NEPA
and E.O. 12 I I4 responsibilities. In the NEPA
section of the PESHE, program managers should
list the upcoming actions that trigger NEPA, and
the level of NEPA documentation required. The
PESHE should include a current plan of action and
milestones (POA&M) that matches the upcoming
actions (tests, for example) with milestones for
budgeting assd completing the necessary NEPA or
E.O. 12114 documentation. The PM canreferto
thePESHE POA&M to plan and budget hider
NEPA or E.O. 12114 compliance. In many cases,
preparation of an EA must begin at least 6-8
months hefore decision deadlines for a test (e.g.,
siting or methodology). Budgeting for the EA may
be needed a year earlier. Because environmental
concerns may develop at any point during the
acquisition process, reference (c) requires progmm
managers to keep the PESHE current throughout
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I the program life cycle. If the program manager
indicates the requirement for NEPA/E.O. 12114
documentation in the PESHE, he or she must
complete it before making a decision having rm
adverse environmental impact or limiting a choice

I from reasonable alternatives.

The program manager bases the determination
of when the potential for significant impact exists
on project specific requirements and the criteria in
this instruction. For example, concept develop
ment during early phases of acquisition programs
may use techniques known not to cause a
significant environmental impact (e.g., computer
simulations). In other cases, the potential for
significant impact may occur during these early
phases, due to testing arsd evaluation requirements.
Section 2-5.3.2 rmd 2-5.4.3 Iistotfrer examples of
actions with the potential for environmental impact.

2-5.7 Pollution Prevention

a. EPA will evaluate NEPA documentation
reviewed under authority of Section 309 of the
Clearr Air Act for incorporation of pollution
prevention measures arsd will assist Federal
agencies in acknowledging and receiving credit for
commitment to pollution prevention.

b, Theterm’’pollution prevention’’ includes:
equipment or technology modifications, process or
procedure mcxiifications, reformulation or redesign
of products, substitution of raw materials, and
improvements in housekeeping, maintenance,
training, or inventory control.

During all stages of project formulation, from
early planning and NEPA documentation through
iniplemerrtation, action proponents should seek

OpPOrtunities to incorporate pollution prevention
into their programs.

c. The following list describes areas where

action proponents may appropriately discuss
pollution prevention during the NEPA scoping and
subsequent environmental review phases:

(1) The definition of the project%
purpose and need (the proponent should clearly
identi~ the purposemd not slarrt the deflnitionto
support the pmponerrt’s desires, which could limit
pollution prevention options).

(2) The project desigrr specifications
and starrdards.

(3) The sizing of a project (e.g., a
smaller project may affect less habitat, have fewer
impacts on soil erosion and water quality, andlor
result in less induced growtfr).

(4) The location of a facility (i.e., away
fmm sensitive habitats, close to centralized &arrs-
portation or other compatible uses).

(5) The range of alternatives (e.g.,
whether pollution prevention opportunities arc
included).

(6) Rejection of certain alternatives
(e.g., because of their potential to cause pollution).

(7) Emphasis on environmental require-
ments (whether the focus is on pollution preven-
tion, source reduction, innovative technologies or
traditional end-of pipe, add-on controls).

(8) The capability of the proposed action
to prevent pollution.

(9) The secondary effects of a proposed
action, which may discourage pollution prevention.

(10) The mitigation measures incOrpmat-
ed into the proposal (i.e., some mitigation measures
may have more pollution prevention benefits thars
others, and significant pollution prevention may
require a basic change in the project).

d. Chapter 3 provides fisriher guidsmce on
compliance with the Pollution Prevention Act as
well as plhstion prevention strategies.
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2-5.8 Time Limits. Action proponents com-
mencing the preparation of an EIS should set time
limits with due regard for operational requirements
as well as the public and agency comment periods
established by CEQ regulations. State or local
agencies or members of the public may request that
the cognizant command set time limits on the
NEPA process. In determining time limits (required
to complete the ElS), the action proponents may
consider the following factors:

(2) The title of the proposed action that
is the subject of the environmental analysis (and if

appropriate the titles of related cooperating agency
actions), together with the State(s) and county(ies)
(or other jurisdiction if applicable) where tfre action
is located.

(3) The- name, address, and telephone
number of the person at the responsible command
who can supply further information.

a. Potential for envirmrmental harm. (4) A designation of the analysis as an
EA, DEIS, or FEIS or draft or final supplement.

b. Size of the proposed action.
(5) A one-paragraph abstract of the

c. State-of-tie-art analytic techniques. statement.

d. Degree of public need for the proposed (6) The date by which comments must

action, including the consequences of delay. be received.

e. Number of persons and agencies affected.

f. The certainty of relevant information, and
if it is uncertain, the time required to obtain
information of required authenticity.

g. Degree to which the action is controver-
sial.

h. other time limits imposed on the agency
by law, regulations, or E.O.

2-5.9 Format. Action proponents should
prepare all pages of the original document on 8 1/2
x 11-inch bond, although it is permissible to use
foldout sheets as long. as they retain the 1l-inch
vertical dimension. Use the following format for
all EISS and, to the extent appropriate, EAs:

a. Cover Sheet. Do not exceed one page
for the cover sheet and include:

(1) A list of the responsible agencies
including the lead agency and any cooperating
agencies.

b. Summary. Action proponents will
include a summary in each EIS that adequately and
accurately summarizes the statement. Place the
summary sheet (not to exceed three pages) at the
beginning of the document immediately aller the
cover sheet and include

(1) The name of the action and whether
it is administmtive or legislative.

(2) A brief description of the action and
what geographical region (including State and
county, as applicable) is particularly affected.

(3) A description of alternatives consid-
ered.

(4) A summary of the environmental
impact particularly adverse environmental effects,
and major mitigating actions required. The action
proponent should include a statement regarding the
possible exemption from the general conformity
rule of the action, or if tfre action conforms or does
not conform to an applicable State Implementation
Plan (SIP) or Federal Implementation Plan (HP).
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I (5) A statementastowhetfrertheaction.,
is anticipatedtohavea significantenvironmental
impactorwillbescientificallycontroversial.

c, DistributionLkt. The action proponent
shall provide a brief, concise list of the names and
addresses of all Federal, State and local
organizations and persons to whom he or she will
distribute the EIS,

d. Purpose and Need. Begin the body of
the document by explaining the need for any
action. Concisely and objectively, set out the
justification for the proposed action and the
essential requirements that must be satisfied to
achieve the parpuses of the proposed action.

e, Alternatives Including tbe Proposed
Action. Based on the information and analysis
nresented in the sections entitled EXfSITNG
iWVIRONMENT and the ENVIRONMENTAL

I CONSEQ~CES present the environmental im-
pacts of the proposal and the alternatives in
comparative (matrix) form, thus sharpening the
issues and providing a basis for choice among the
options by the decision-maker and the public.

The action proponent shall include in tfre
alternatives to the prnposed action, where relevant,
those not within the existing authority of the
agency, A rigorous exploration and objective
evaluation of the environmental impacts of all
reasonable alternative actions are essential, partic-
ularly those actions that might enhance
environmental quality or avoid some or all adveme
environmental effects. The action prnpunent
should include stdlicient analysis, if applicable, of
such alternatives and their environmental benefits,
costs, and risks to accompany the proposed action
through the agency review prucess. If the action
proponent is considering whether a cost-benefit
analysis is relevant to the choice among environ-
mentally different alternatives for the proposed
action, he or she should incorporate it by reference
or append it to the analysis as an aid in evaluating
the environmental consequences. When a

cost-benefit analysis is prepared, discuss in the EA
or EIS, the relationship between the analysis and
any analysis of unquantified environmental im-
pacts, values and amenities. Action proponents
need not weigh the merits and drawbacks of the
various alternatives where there are impnriant
qualitative considerations. However, the action
proponent should indicate in tfre analysis those
considerations, including factors not related to
environmental quality that arc likely to bc relevant
and important to a decision. Tlris will prevent
premature foreclosure of options that might
enhance environmental quality or have less
detrimental effects.

Examples ofaltematives include: (R

(1) Taking no action.

(2) Postpming action.

(3) Selecting actions of a significantly
different nature, meeting mission and project
objectives with different environmental impacts.

(4) Different designs or details of the
proposed action that would present different
environmental impacts (including mitigation mca-
Sures).

In each case, the action propunent should
make the analysis sufficiently detailed to reveal the
agenc~s comparative evaluation of the propnsed
action and each rcaaonable alternative. ‘flrroughout
the EA or EIS, the action proponent shall structure
the discussion and analysis to prevent premature
foreclosure of options that might enhance
environmental quality or have less detrimental
effects.

f. Existing Environment of the Proposed
Actinn. The EA or EIS shall concisely describe
the envknnmentoftheaffectedarea,includingthe
baseline conditions used to compam the irrrpacts of
the various alternatives. The EA or EIS should
make the amount of detail provided in such
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descriptions commensurate with the extent and
impact of the action, and with the amount of
information required at the particular level of
decision making, The EA or EIS should discuss,
where appropriate, urban quality, historical and
cultural resources, and the design of the built
environment including the rc-use and conservation
potential of various alternatives and mitigation
measures.

g. Environmental Consequences. This
section forms the scientific and analytic basis for
the comparisons presented under the alternatives
sectiun, The EA or EIS shall include the environ-
men&d impacts of reasonable alternatives in the
discussion; note any adverse environmental
impacts that cannot be avoided if the prupusal is
implemented; discuss,.,tbe relationship between
short-t&nr uses of man’s environment and the
maintenance and enhancement of long-term
productivity and mention any irreversible or
irretrievable commitments of resources that would
be involved in the proposal should it be
implemented. The EAor EISshould not duplicate
thediscussions of thealtematives section. Instead,
this section should involve:

(1) Direct effects and their signiticunce
(i.e., an assessment of the pusitive and negative
effects of the propused action). Action proponenta
should vary the attention given to different factors
according to the nature, scale, and location of the
propused action, and give primasy attention to the
discussion of those factors most evidently affected
by the proposed action.

(2) Indirect effects and their signifi-
cance. The EA or EIS shall include secondary or
indirect consequences for the environment in the
analysis. Many major” Federal actions, especially
those that involve conshwtion (for example, new
installations, joint use of an installation, etc.),
stimulate or induce secondary effects in tbe form of
associated investments and chassged patterns of
social and economic activities. Such secondary
effects, by their impacts on existing community
facilities and activities, by inducing new facilities

and activities, or by changes in natural conditions,
may ot?en be even more substantial than the
primaty effects of the original action itself. For
example, the EA or EIS should estimate the effects
of the propused action on population and gs-uwth
impacts if expected to be significant and evaluate
the effect of any pussible change in population
patterns, particularly those which may affect
minority and low-income population. If applicable,
the EA or EIS shall also evaluate the growth upun
the resource base including land use, water, and
public services of the urea in question.

(3) Relationships between the pruposed
action and the objectives of Federal, State and Iucal
land use plans, policies, and conmols for the urea
concerned. The EA or EIS shall discuss how the
propused action may conform or conflict with the
objectives and specific terms of approved or
proposed Federal, State, and Iucal land use plans,
pulicies, and controls, if assy, for the area affected,
including those developed in response to environ-
mental legislation. Where a conflict or inconsis-
tency exista, the EA or EIS shall describe the extent
to which the agency has reconciled its proposed
action with the plan, policy, or control. The action
propunent shall ducument justification for any
decision to pruceed, in the absence of full
reconciliation.

(4) The environmental effects of alter-
natives including the proposed action. These
narratives are the basis for the compwisons made
in the alternatives section of the document.

(5) Energy requirements md conserva-
tion potential of various alternatives asrd mitigation
measures. The EA or EIS shall address comments
regarding the energy impact, including the
alternatives considered.

(6) .&sy irreversible ardor irretrievable
commitments of resources involved anticipated
upun implementation of the proposed action. The
EA or EIS shall identi~ from a survey of un-
avoidable impacts the extent to which the action
irreversibly curtails the mnge of potential uses of
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the environment. The term “resources” in this
regard refers to the natural or cultrmd resources that
would be irretrievably committed or lost if the
action goes forward.

(7) Relationship between Local, short-
temr use of man’s environment and maintenance
and enhancement of long-term biological produc-
tivity. The EA or EIS shall briefly discuss the
extent to which the propnsed action involves
tradeoffs between short-term environmental gains
and the expense of long-term losses or vice versa.
Also, the EA or EIS shall discuss the extent to
which the proposed action forecloses future
options. In this context, short-term and long-term
do not refer to any fixed time periods and should be
viewed in terms of the environmentally significant
consequences of the proposed action.

(8) Means to mitigate andlor monitor
adverse environmental impacts (if not previously
discussed). Where appropriate, the EA and EIS
shall discuss mitigation measures such as avoid-
nnce, design modification, rehabilitation,
presewation, or compensation. Itshall also address
the extent of any benefits derived fmm

implementing mitigation measures andlor
monitoring programs to avoid or reduce some or all
of the adverse environmental effects, if appropriate.

The action prop&rent shall coordinate any
mitigation measures included in the NEPA docu-
ment with the appropriate chain of command to
ensure concurrence, implementation feasibility, and
funding availability. If necessary, the action
proponent shall coordinate mitigation measures
with cognizant regulatory agencies.

(9) Possible conflicts between the prc-
posed action and the objectives of Federal, region-
al, State and local (and in the case of a reservation,
Indian tribe) land use plans, policies, and controls
for the area concerned.

(10) Cumulative impacts (see paragraph
2-3. 10) as appropriate asrd in context with the scope
arrd magnitude of the proposed action.

h. L~t nf Preparers. Action propmrents
will prepare EAs and EISS using an
interdisciplin~ approach that will ensure the
integrated use of the natural and social sciences and
the environmental design arts. To ensure that this

apprOach is undetien, EAs and EISS shall list the
names, together with their qualifications (expertise,
experience professional disciplines) of the persons
who were primarily responsible for preparing the
dncuments or significant background papers,
including basic components of the statement.
Where possible, the EA or EIS shall identi~ the
persons who are responsible for a particular analy-
sis, including analyses in background papers. This
list should not exceed two pages.

i. Appendix. Actionproponents shall
include any of the following information as
appendices in the EIS:

(1) Material prepared in connection
with an EIS (as distinct from material that is not so
prepared or that is incorporated by reference)
such as collected comment letters, etc.

(2) Material that substantiates any

analysis fimdamentrd to the impact statement.

(3) Analytic and relevant material to the
decision to be made.

j. Incorporation by Reference. To the
extentpracticable,actkm pmpnnentspreparing
EAs or EISS shall incorporate material by reference
when the effect will cut down on bulk without
impeding agency and public review of the action.
Action proponents shall cite the incorporated
material in the statement and briefly describe its
content. Action proponents shall not incorporate
any material by reference unless it is reasonably
available for inspection by potentially interested
persons within the time allowed for comment. In
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addition, action propohen~ shall not incorporate by
reference any material based on proprietary data.

k. Incomplete or Unavailable Informa-
tion. For the purposes of this section, “reasonably
foreseeable” includes impacts that have
catastrophic consequences, even if their probability
of occurrence is low, provided that the analysis of
the impacts is supported by credible scientific
evidence, is not based on pure conjecture, assd is
within the rule of reason. When the action
proponent is evaluating significant adverse effects
on the human environment in MSEIS and there is
incomplete or unavailable information, the action
proponent shall always make clear that such
information is lacking. For such situations, the
action proponent can take the following actions:

(1) lftheincomplete information rele-
vant to reasonably foreseeable significant adverse
impacts is essential to a teasoned choice among
alternatives and the overall costs of obtaining it are
not exorbitant the agency will include the
information in the EIS.

(2) If the information relevant to reason-
ably foreseeable significant adverse impacts cannot
be obtained because the overall costs of obtaining it
are exorbitant or the means to obtain it are not
known (i.e., the means for obtaining it are beyond
the state-of-the-art), the action prnfmnent will
include witfsin the EIS:

(a) A statement that such informa-
tion is incomplete or unavailable.

(b) A statement of the relevance of
the incomplete or unavailable information to evalu-
ating reasonably foreseeable significant adverse
impacts on the human environment.

(c) A summary of existing credible
scientific evidence that. is relevant to evaluating the
reasonably foreseeable significant adverse impacts
on the human environment.

(d) An evaluation of such impacts
based upon theoretical approaches or research
methods generally accepted in the scientific com-
munity.

2-5.10 Record nf Deeision. The ROD, as de-
scribed in paragmph 2-3.15, is the decision made
by SECNAV or bifier designee, which completes
the EIS process. CNO (N45) -ges for
publication of the ROD in the Federal Register.
The action proponent mails the ROD to the

appropriate agencies, organizations, and individu-
als.

2-5.11 Tiering and Pmgrammsstic EISS. CEQ
regulations encourage the use of tiering whenever

appropriate to eliminate repetitive discussions Of
the issues and to fc-sus on the actual issues ripe for
discussion at each level of the environmental
review. Action proponenta accomplish tiering
through the preparation of a brnad programmatic
EIS that discusses the impacts of a wide-ranging or
long-term stepped pmgmm followed by narrower
statements or EAs concentrating solely on issues
specific to the analysis subsequently prepared.
Action proponents should consider tiering

appropriate when it helps the lead agency to focus
on issues that are ripe for decision and excludes
from consideration issues that are abeady decided
or not yet ripe. Action pmponenta shall conduct a
sequence of statements or malyses to make this
determination. The following are examples in
which tiering can be accomplished:

a. From a broad program, plan, or pnlicy
EIS (not necessarily site specific) to a subordi-
natekmaller scope pmgmns, plan, or policy state-
ment or analysis (usually site specific). For exam-
ple, a national program providing for mineral
exploration on militasy-held lands with a subse-
quent analysis tiered for each installation impacted,
or the initiation of a new training apparatus where
the use of the apparatus itself may impact the
envirmunent with subsequent-tiered analysis at
each site propnsed for locating such training.
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b. From an EIS on a specific action at an
early stage (such as need and site selection) to a
supplement (which is prcfenred) or a subsequent
statement or analysis at a later stage (such as envi-
ronmental mitigation), For example: the planning
for tfre use of Iong-tenrs staged construction for the
establishment ofa new installation to homepmt rmd
operate a class of vessels with a subsequent tiered
analysis as each stage is programmed and pro-
posed; the planning for the construction of a
communication network involving the establish-
ment of sending and receiving apparatus at various
geographic Incations ‘with a subsequent tiered
analysis for each Iwation cited; or a proposal for
the homepofiing of a new vessel to operate off the
east coast of the U.S. with a subsequent tiered
analysis of the establishment of the homeport at a
preferred specific east coast location,

2-5.11.1 Preparation of the Progmsmmatic EIS.
h additiontothediscussion required by these

regulations for inclusion in the EIS, the action
proponent will include the following in the pm-
grammatic EIS:

a. A description of the subsequent stages or
sites that may ultimately be proposed (in as much
detail as presently possible).

b. The implementing factors of tfre program
that are known at the time of the impact statement
preparation.

c. ‘fire environmental impacts that will
result from establishment of the overall pmgmrn
itself and that will be similar for subsequent stages
or sites as further implementation plans are
proposed.

d. The appropriate mitigation measures that
will similarly be proposed for subsequent stages or
sites.

2-5.11.2 Preparation of a Tiered Analysis. The
action proponent will also use an EIS as the
analytical document for stage or site specified

analysis subsequent to the pmgmmmatic EIS when
the subsequent tier itself may have a significant
impact on me quality of the human environment, or
when otherwise requiring mr impact statement.
Otherwise, the action proponent will document the
tiered analysis with an EA to assess fully the need
for further documentation or whether a FONS1
would be appropriate.

In addition to the discussion required by these
regulations for inclusion in EISS and EAs, action
propmrerrts are required to accomplish the
following in each subsequent-tiered analysis

a. Summarize the pmgmm-wide issues dis-
cussed in the programmatic statement and incor-
paate discussions fmm the pm~matic state-
ment by reference.

b. Concentrate on the issues specific to the
subsequent action.

c, State where the earlier document is avail-
able.

2-5.11.3 Processing Programmatic Environ-
mental Documentation. Action proponents will
prepare, circulate, asrd file with the EPA
Programmatic EISS and all the subsequent tiered
impact statements or EAs in the wrrrre fashion as
required ofsny other EIS.

2-5.12 Processing Supplemental Statements.
Action proponents will prepare supplemen~ to
either DEISS or FEISS if there are substantial
changes made in the proposed action tfrat are
relevant to environmental concerns or significant
new circumstances or information relevant to
environmental concerns and bearing on the
pmpnsed action or its impacts. Action pmpnnents
will usually prepare, circulate, and file such supple-
ments in the zarne fashion as a DEIS or FEIS.
Scoping, however, is not required.

2-5.13 Processing Statemers@ Originated by
Other Federsl Agencies. other Federal agencies

.-

(R
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I originating envimmnental impact statements shall
be ~roces~ed as follows:

a. The Federal agency originating the
impact statement submits the statement to ASN
(I&E).

b. ASN(I&E) refers the statement to CNO
(N45) for review.

c, CNO (N45), afier independent review,
and atler referring the statement to the command or
activity with the expwtise for detailed review and
return comments, advises ASN(I&E) of the concur-
rerrcchronconcurrence with the statement for the
Navy,

2-5.14 Procedures for Corrdueting Public
Hearings Under NEPA. Actionproponentswill
conduct hearings as follows:

a. Guidelines and Standards. The action
~proponent, in coordination with CNO (N45), will
determine whether to hold a public hearing. Public
hearings are appropriate in the following situations:

(1) Where ,tie proposed action by the
agency will have a director peculiar environmental
impact on the people living in a particular geo-
graphic area.

(2) Where public organizations or mem-
bers of the public possess expertise concerning the
envimnmentsd impact of the action that may not
otherwise be available.

(3) Where no overriding consideration
of national s6curity or time makes it illegal or
impractical to involve such organizations or
members of the public in the consideration of a
proposed action in which there is evidence of wide
public interest.

(4) when another agency with
jurisdiction over the action submits a request for a
hearing and supports its reasons why a hearing will
be helpful.

(5) Where the proposed action may
affect a minority or low-income population.

b. Prepamtion. In preparation for a
hearing, the action proponent shall:

(1) Use two objectives to dictate the
format for conducting public hearings: First, the
hearing is intended to provide interested members
of the general public with relevant information.
Second, the bearing affords members of the public
an opportunity to present their views of the pro-
posed action.

(2) If the proposed action makes a
hearing appropriate, advise the public of the
proposed hearing, viatheFederalRegkter,atleast
15days before the scheduled hearing. (The Federal
Register notice is in addition to publication in local
newspapers.) Per E.O. 12898, notify, wherever
practicable and appropriate, in local foreign lan-
guage newspapers. The action proponent shall
include the following in the notification:

(a) The date, time, and telephone
number of the hearing ot%cer.

(b) A rcq.est for speakers to s.b-
mit, in writing, their intention to participate.

(c) Any limitations on the length
of oral statements.

(d) A suggestion that technical
statements or statements of considerable length be
submitted in writing.

(e) A summary of the propnsed
action.

(t) The findings contained in the
DEIS.

(g) ne office(s) or location(s)
where the DEIS is available for examination.
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I (h) A reauest that any individual(s)
with special’ ‘needs “ (i.e., ac~essibility or
transportation, foreign language interpretation, etc.)
notify the agency conducting the hearing.

(3) The agency, if feasible, will make
copies of the DEIS available to tfre public at their

appropriate regional otlices. The action proponent
shall forward copies of the DEIS totheappropriate
State, regional, and metropolitan clearinghouses
(unless the governor of the State involved haa
designated some other point for receipt of the
information) at the same time that the statement is
sent to CEQ, EPA, and other Federal agencies.
The action proponent shall make the DEIS
available to the public at least 15 days before
public bearings, using local outlets such as
libraries, county commissioner% otllces, etc.,
whenever possible. Whenever practicable arsd

appropriate, the action proponent shall translate
document summaries into Iangoages other than
English.

(4) Hold the hearing at a time msd place
and in ars area readily accessible to civilian
organizations and individuals interested in the
proposed action. Hearings am generally preferable
in a civilian facility such as a high school auditor-
ium on a weekday evening when such groups are
able to attend.

(5) Select a hearing ofllcer wbo is able
to achieve both purposes described in subparagraph
(1) above. Select one hearing otlicer of appropriate
seniority (preferably military) that is thoroughly
familiar with the proposed action msd of suitable
tempemment to preside at a public meeting
(possibly with the rs.ewi media in attendrmce).
Other personnel who arc familiar with the proposed
action, or some phase of it, may also provide
assistance. Use these personnel in the presentation
phase of the bearing to explain details or special-
ized portions of tfre propased action. Non-English
interpreters should be presenL as appropriate.

(6) Prepare a verbatim written record of
the hearing and may use ass experienced court
reporter or stenogmpber to prepare the record. The
hearing off!cer may make a tape recording of tfre
hearing and append to the record as exhibits, all
written material submitted to tfre bearing officer
during the bearing or prior to the record being
completed. The hearing offker shall also add to
the record a list of persons attending the bearing,
the organizations or interests they represent, and
their addresses. Mail a copy of the hearing to
persons who have indicated that they desire one,
subject to the cost ofrepmduction.

c. Format. The following format provides
a general guideline for the conduct of a hearing.
Hearing officers should tailor the format for each
hearing as the circumatarrces dictate to meet the
objectives of the hearing. The objectives are to
provide information to the public and to record the
opinions of interested persons for later evaluation
in conjunction with the proposed action.

(1) The hearing otlicer should krrow the
names of attendees. A record of attendarrce is of
assistance in preparing the record, in recognizing
individuals who desire to make a statement, rmd in
mailing written arrswers to personswho desire
them. The hearing ol%cer may compile this record
by having all people wbo attended the hearing
complete arr individual card indicating their name,
address, and organization ‘represented, if arry, and
wbetfrer they intend to make a statement at the
hearing. The bearing ofticer may use an appropri-
ate number of attendants to distribute and collect
the cards arrd to separate cards of those who desire
to make a statement from those who do not. Tfre
hearing officer may then use tfre cards as an orderly
system for calling upon individuals who desire to
make statements. Additionally, hearing offlcera
shall ask those individuals responding to the an-
nouncement and requesting an opportunity to speak
to provide copies of any remarks for hearing pr-
oceedings.
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(2) The hearing ot%cer should frst
introduce himselt7herself and any assistants and
welcome asry prominent attendees. Hekhe should
next make a brief statement as to the purpose of the
hearing, and state the general ground rules for
conduct. The hearing officer can simplifi this
process hy distributing. written copies of this

information to the attendees andlor making them
available at the attendance desk. The hearing

officer should make clear that helshe is not going to
decide the project’s continuation, modification or
abandonment.

(3) The hearing otllcer should fully
explain what the proposed action entails, including
information on alternative courses of action.
He/she may call upon one or more assistants to
explain any particular phase of the pmgmm.

(4) The hearing officer should onl~
answer questions that seek clarification of the
action and should not attempt to respand to those
attacking it. He/she should include all questions
asked in the record oftfre hearing.

(5) The agency must give persons
attending the hearing the opportunity to present
oral and/or written statements. The hearing otlicer
should ensure that hek.he has the narrre md address
of each person submitting an oral or written state-
ment. He/she should permit the attendees to submit
written statements during the hearing aad for a
reasonable time following the hearing (normally 2
weeks). If the hearing officer is going to allow oral
statements, he or she should publicize this in the
public notice of the hearing, indicating a reasonable
length of time for them, (3 to 5 minutes). The
agency should allow individuals who desire to
make a witten or oral statement, but did not indi-
cate soon tfre card submitted when they entered the
meeting, the opportunity to do so afier all other
scheduled statements are complete.

(6) When it is time to adjourn the meet-
ing, the hearing officer should thank the attendees
and adjourn the meeting. Tire hearing ot%cer may
decide that attendance will warrant an additional

day, perhaps at another time and location. If so, the
hearing off!cer should announce the intent, but not
normally agree to publish again the entire
procedure in the Federal Register, etc. At the
conclusion of the meeting, the hearing offtcer
should not express any opinion on the merits of the
proposals or comments presented by anyone at the
hearing.

2-6 Responsibilities

2-6.1 General. Although SECNAV has the
ultimate decision-making authority, responsibility
for compliance with NEPA, as with all envirorr-
mental responsibilities, rests within the entire Navy
chain of command in the same manner as
responsibility for developing and, ultimately,
implementing the proposed action.

Commaads and activities shall provide every
person preparing, implementing, supervising, and
managing projects involving categorical
exclusions, EAs, and EISS with Environmental and
Natural Resources training outlined in chapter 24
of this instmction, comprehensive NEPA tmining
specific to their job assigmrrenL and familiarize
them with the previsions of this chapter.

2-6.2 DCNO (Logistics,Envimnmentsd
Protection, Safety, and Occupational Health
Division, CNO (N45) )shall:

a. Implement Navy policy regarding NEPA
compliance.

b. Serve as CNO lead in all NEPA and E.O.
121 I4 documents. Coordinate with all appropriate
CNO codes to ensure that these documents are
consistent with Navy operational policy.

c. Advise commmds of the requirement for
submitting EAs or EISS. When requested, furnish
commands necessary information (i.e., list of
potentially interested national organizations for
scoping process of EISS).

2-30



OPNAVfNST 5090.1 B CH-2
9 September 1999

d. Provide review of documents submitted for
CNO decision, including EAs and EISS. Make
decisions on whether FONS1 is appropriate for EAs
submitted for CNO review, or if an EM is required.

e. Coordinate review of selected EAs and
statements through the CNO Environmental
Review Panel.

f. Cnnrdinate with the CEQ, EPA, the ap
pmpriate Assistant Secretaries of Defense, ASN
(I&E), and otfrer DOD components and Federal
agencies concerned with environmental matters.

g Coordinate with CHINFO for public
release of EAs, EISS, FONSIS,RODS, and corre-
sponding press statements and query responses.

h. CoordinatewithJAG toplace required
notices in the Federal R-egister.

i. Coordinate with commands to decide
feasibility of public hearings under NEPA process.

i Provide assistance for actions initiated by
private persons, State or local agencies, and other
non-Navy/OOD entities for which Navy involve-
ment may be reasonably foreseen.

k. ldent@ majordecision points wherein
environmental effects be considered as associated
with naval actions.

2-6.3 CNO Environment Review Panel. The
CNO Environment Review Panel is convened at—.
the request of N45 on assad hoc basis tcx

R) a. Review appropriate EAs and EISS.

b. Recommend to CNO (?445) aszd
ASN(f&E) when, in the panel’s opinion, DEISS
should be submitted-to the EPA, other Federal
agencies, and to the public for appropriate
comment.

c. Recommend to CNO (N45) whether a
FONSI or preparation of ass EIS is the appropriate
disposition of an EA under review.

2-6.4 Major claimants, Regional
Commanders, C 0s of shore Activities, Training
and Operations Planners, Weapons Systems
Acquisition Program Managers, and Science
and Techrmlngy Program Managers shall

a. Ensure that all appropriate instructions
including those requiring witten justification for
projects or programs, collectively or separately,
involving Research, Development, Test and
Evaluation (RL3T&E), MfLCON, Operations arsd
Maintenance, Navy (O&MN), Navy Working
Capital Fund (NWCF), urgent minor constmction,
land acquisitions, natural resowces marzagemen~
weapons rmd support systems mzd special pmjeits
are included in the requirements for fursding and
scheduling for environmental documentation, as
necessary,

b. Review potential environmental impacts
associated with a proposed action at the initial
planning stage, such as during the facility study in
the instance of MfLCON projects, arsd at each
following significant step or decision in the devel-
opment of a program or project as warranted. The
intent of NEPA is to encourage participation of
Federal- smd State-involved agencies and affected
citizens in the assessment procedure, as appro-
priate. The lack of such coordination has been a
significant point raised in subsequent litigation as
well as causing a gap in information supplied for
established review procedures. Accordingly, action
proponents shall encourage early contact witJs those
effected. If implementing NEPA, they shall, in
most instarzces, establish a dialogue. ClaimarIts azsd
commanding officers shall sufficiently detail arsd
document the dialogue to identi~ significant
impacts and environmental controversy.

I
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The necessity for convening the review panel
shall be an option left to CNO (N45). In individual
cases and depending upon the individual
submission, unanimous panel concurrence is not
necessary to decide on the dispensation of a
particular assessment.

c. Assess the environmental effects of
current and proposed actions under the criteria of
this chapter and send appropriate documentation to
CNO (N45) via the chain of command.

d. Participate in the formulation of, and
ensure commitment to, FONSUROD conclusions
and any mitigation and monitoring requirements
established.

e. Complete environmental documentation
for training exercises off military property at least
120 days before the authorization of the exercise in
question. Ifitisnot possible toprepwetfreapprw
priate environmental document witbin the periods
identified, CNO (N45) shall be so informed,
preferably in writing. Pertinent sections of
environmental documents prepared for training
mssseuvers shall also be incorporated into applica-
ble operational phms.

f. Encourage by all means possible a sense
of environmental responsibility and awareness
among personnel to implement most effectively the
spirit of NEPA. All personnel who engage in any
activity or combination of activities that signifi-
cantly affect the quality of the human environment
shall be aware of NEPA responsibility. Only
through alertness, forcsigh~ and notification
through the chain of command shall they realize
NEPA goals.

2-6.5 The Regional Environmental (R
Coordinator shaIl

a. Participate in the preparation of EAs and (R
EISS for proposed actions that affect resources
under their control or issues of concern in the
region.

b. Endorse EAs and EISS involving actions
that affect resources under their control.

2-6.6 Special Coordkmticm Requirements.
Communication and coordination are primary
factors !, a successful NEPA process and are the
respons]bdity of all concerned. Commmd counsel
and public affairs oftices shall be integral parts of a
concerted coordination effort. There are, however,
several types of actions that require special
coordination by action proponents early in the
NEPA process:

Under E.O. 12344, statutorily prescribed by
Public Law 98-525 (42 U.S. Code (U.S.C) 7558,
note), the Director, Naval Nuclear Propulsion
(NOON) is responsible for prescribing and

enforcing environmental standards and regulations
for the control of radiation and radioactivity
associated with naval nuclear propulsion
activities, including safety and health of workers,
operators, and the general public. Accordingly,
the Director or designee, in coordination with
CNO (N45) or designee, is responsible for
developing, approving, and issuing EAs and
FONSIS for actions within the purview of CNO
(NOON), including obtaining the concurrence of
other affected Navy commands as appropriate.
ASN (I&E) or designee shall obtain concur-
rence/approval on any decision to prepare an EIS
or on any ROD.
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CHAPTER 3

POLLUTION PREVENTION

3-1 Scope

A) a. The Navy P2 vision is to “Support op-
erational readiness by achieving cost effective,
full and sustnined compliance and enhanced per-
sonnel safety through innovative, aggressive use
ofpollution prevention.” ‘fbe P2 program is fO-
cused on meeting the requirements msmdated in
Executive Order (E. O.) 12856, reference (a), and
E.O. 13101, reference (b), and supporting full nnd
sustained compliance with environmental re-
quirements at the lowest feasible life cycle cost
(LCC).

R) b. This chapter provides P2 policies” snd
procedures applicable to all Navy shore facility

operations, unless otherwise specified.

R) E.O. 12856 of 3 August 1993, which man-
dates Federal facility compliance with the PoIhs-
tion Prevention Act of 1990 and the Emergency
Planning and Community Right-to-Know Act
(EPCW), applies only to Federal facilities within
the customs territory of the United States. As a
matter of voluntary compliance, the Navy will
fully comply with E.O. 12856 mrd all related
Navy and Department of Defense (DOD) pelicy
on Guam.

(Note: At the time of this update, E.O.

12856 was under revision, including new and ex-
panded requirements, new goals for reduction of
HAZMAT use and toxic releases. The Chief of
Naval Operations (CNO) will forward rmy re-
quired chnnges in OPNAV policy via letter and
incorporate them into the next update of this in-
struction.)

R) c. Related information. Chapter 4

discusses procedures for implementing the Emer-
gency Planning orsd Community Right-tc-Know
Act (EPCRA). Chapter 19 discusses P2 for ships.

Chapter 2 discusses P2 in National Environmental
Policy Act (NEPA) actions. Chapter 14 discusses
the Navy Qualified Recycling Program (QRP),
solid waste pollution prevention, solid waste re-
duction, and affirmative procurement for shore
activities.

3-1.1 References. References are:

a. E,O. 12856
(A

b. E.O. 13101 (A

c. 40 CFR 355, Regulations for Emergency
Planning and Notification Under CERCLA;

d. 49 CFR 173,Shippers - deneral Re-
quirements for Shipments and Packaging

e, 29 CFR 1910.1200, OSHA Hazard
Communication Standard;

f. 40 CFR 261,Identificationsnd Lkdng
ofHazardousWaste;

g. 40 CFR 302,EPA Designation,Report-

able Quantities mrd Notification Requirements for
Hazardous Substances under CERCLA;

h. 40 CFR 372,Toxic Chemical Release
Reporting, Regulations;

i. DOD Instruction4715.4ofIJuly1998,
PollutionPrevention(NOTAL);

3-2 Legislation

3-2.1 PollutionPreventingAct of 1990.
ThisAct establishesthe nationalpolicythat
Pollutionshould be prevented or reduced at the
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source whenever feasible. Pollution that cmsnot be
prevented should be recycled in an environmen-

tally safe manner, whenever feasible. Pollution
that cannot be prevented or recycled should be
treated in an environmentally safe manner, when-

ever feasible. Disposal or other releaae into the
environment should be employed only as a last
resort and should be conducted in nn environ-
mentally safe manner.

3-2.2 Resource Conservation and Recovery
Act (RCRA). RCRA requires cradle-to-grave
management of hazardous waste (HW). The Act
also encourages beneficial reuse of solid waste
through recycling and reuse as an energy source.
The 1984 RCRA amendments require HW gen-
erators and treatment, storage, and disposal (TSD)
facility owners to certify that the generator has a
program in place to “reduce the volume or quan-
tity and toxicity” of waste and that the TSD
method minimizes the threat to health and the
environment. In addition, the Act requires gen-
erators to report the changes in volume and tOxic-
ity of waste actually achieved during the year of
the report (in comparison with previous years).

3-3 Terms and Definitions

3-3.1 Affwmative Procurement Program
(APP). A program assuring Guideline items

composed of recovered materials will be pur-
chased to the maximum extent practicable, con-
sistent with Federal law and procurement regula-
tions.

3-3.2 Authorized Use List (AUL). The list
of all hazardous material (HM) needed to support
the requirements of a command or facility.

3-3.3 Consolidated Hazardous Material
Reutilization and Inventory Management Prn-
gram (CHR2MP). CHRIMP is a successful

methodology to achieve life cycle hazardous ma-
terial control and management (HMC&M) and P2
at the command and facility levels. The Navy
CHRIMP manual provides a standardized ap-

proach and guidance for the development and im-
plementation of centralized HMC&M practices
that result in a reduction of HM procured,
stocked, distributed, and eventually disposed of aa
waste.

3-3.4 Environmentally Preferable. Products
or services that have a lesser or reduced effect on
human health and tbe environment when com-
pared with competing products or services that

serve the same purpose. This comparison may
consider raw materials acquisition, production,
manufacturing, packaging, distribution, reuse,
operation, maintenrmce, or disposal of the product
or service.

3-3.5 Extremely Hazardous Substance
(EHS). Any substance listed in appendices A and
B of reference (c).

3-3.6 Hazardous Inventory Control System
@HCS). An automated product tracking and in-
ventory system designed to facilitate the

CHfUMP process on board Navy ships.

3-3.7 Hazardous Material (TIM). In general,

HM is any material that, because of its quantity,
concentration, or pbysicai, chemical, or infectious
characteristics, may pose a substantial hazard to
human health or the environment. This definition
includes all extremely hazardous substances, haz-
ardous chemicals, hazardous substances, and
toxic chemicals. HM is any material regulated as
HM, per reference (d), or any material that re-
quires a material safety data sheet (MSDS), per
reference (e). HM is also any material having
components which meet or have potential to meet
the definition of HW per reference (f), subparts
A, B, C, and D, during any phase of ita existence:
end use, treatment, handling, packaging, storage,
transportation, or disposal.

Designation of a material as ~ does not
eliminate the need for adherence to hazard-
specific guidance, which for control purposes,
takes precedence over this instruction when a
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material is separately regulated or controlled by
other instructions or directives. Such materials
include ammunition, weapons, explosives and
explosive-actuated devices, propellants, pyro-
technics, chemical and biological warfare materi-
als, medical and pharmaceutical materials, medi-
cal waste and infectious materials, bulk fuels, ra-
dioactive materials, and other materials such as
asbestos and mercury. These materials we HM to
the extent that personnel exposure may occur
during manufacture, storage, use, and demilitari-
zation of these items.

3-3.8 Haxardous Substance (KS). Any sub-
stance listed in table 302.4 of reference (g).

3-3.9 Hazardous Substance Management
System (HSMS). HSMS is an automated chemi-
cal tracking system providing “cradle-to-grave’,’
trackhrg not only of the hazardous material used
at a facility, but also the chemical constituents of
those materials. The System facilitates Emer-
gency Planning and Community Right-to-ffiow
Act (EPCRA) reporting to comply with E.O.

12856.The system also provides naval activities
with a tool to analyze the flow of hszardous mate-
rial while developing sound P2 management
techniques that (i) reduce the amount of hazard-
ous material procured and used and (2) reduce the
smormt that becomes waste.

3-3.10 Hazardous Wsrate. A solid waste, or
. . . . . . . .,. , . .

combination or solla wastes, urar trecause or
quantity, concentration, or physical, chemical or
infectious characteristics may

a. Cause, or significantly contribute to, an
increase in mortality or an incresse in serious ir-
reversible or incapacitating reversible, illness.

b. Pose a substantial present or potential
hazard to human health or the environment when
improperly treated, stored, transported, disposed
of or otherwise managed.
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3-3.11 Pollution/PoIlutarrta. Gaseous, liquid
or solid by-products of industrial, agricultural or
even natural processes, which ailer recycling,
treatment, or other mitigating processes, still pro-
duce undesirable environmental effects.

3-3.12 Pollution Prevention. Source reduction
and other practices that reduce or eliminate the
creation of pollutants through:

a. Increased efficiency in the use of raw

materials, energy, water, or other resources.

b. Protection of natural resources by con-
servation.

c. Reduction/elimination of the use of darr-

gerous, toxic and hazardous materials.

d. Recyclingkeuse of materials (A

Examples of P2 techniques include:
(R

a.

b.

c.

d.

e.

f.

%

h.

3-3.13

Material substitution

Product reformulation

Process change

Process modification

Process Elimination

Improved operation and maintenance

Integrated recycling.

Material Mmragement

Pnlhstinn Prevention EauiDment pro-
gram (PPEP). A program to proc~re-rmd provide
commercially available P2 equipment for Navy
activities and to procure, demonstrate, and evalu-
ate new technologies for Navy-wide application.

(R
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3-3.14 Reeycled Material. Previously used
materials, substitutable for a raw or source mate-

rial in the manufacturing process. If not so used,
tfris material would become waste.

3-3.15 Recycling. Using, reusing, or reclaim-

ing materials, including processes that regenerate
a material or recover a usable product from it.

3-3.16 Source Reduction. Any ‘practice
which:

a. Reduces the amount of any haxardous

substance, pollutant, or contaminant entering any
waste stream or otherwise released into the envi-

ronment (including fugitive emissions) prior to
recycling, treatment, and disposal.

b. Reduces the hazards to public health and

the environment associated with the release of
such substances, pollutants, or contaminants.

The term includes equipment or technology modi-
fications, process or procedure modifications,
reformulation or redesign of products, substitu-
tion of raw materials, and improvements in
housekeeping, maintenance, training, or inventory
control.

3-3.17 Toxic Chemical. Any substance listed
in reference (h).

3-3.18 Toxic Chemical Use Reduction. P2
actions to reduce, avoid, or eliminate tbe use of
toxic chemicals.

3-3.19 Toxic Chemical Use Substitution. P2
actions to substitute non-toxic or less toxic
chemicals in maintenamcc/operations/industrial
processes.

3-3.20 Used/Excess HM. HM for which there
is no further, immediate use aboard the ship or at
the shore facility possessing the material. An-
other ship, shore facility or commercial industry
may ultimately use such material for purposes

other than those for which it was initially masru-
factured.

3-3.21 Waste. See “Pollution/Pollutants.”

3-3.22 Waste Minimization. Source reduction
and the following types of recycling:

a. Beneficial use/reuse

b. Reclamation.

Waste minimization does not include disposal or
huming for energy recovery.

3-3.23 Waste Reductinrr. See “Waste Min-
imizati on.”

3-4 Requirements

3-4.1 Navy P2 Level 1 Prngram Drivers

The Navy defines as “Level 1,“ those environ-
mental requirements derived from Federal, State,
or local environmental laws, regulations, or E.O.S.
Level I progmm drivers for the Navy P2 program
include:

a. E,O. 12856 requires Federal agencies to

comply fully with the requirements of the P2 Act
(PPA) of 1990 and the Emergency Planning rmd

Community Right-to-Know Act (EPCRA). It
requires Federal agencies to adopt voluntary goals
for reduction of toxic releases, be proactive about
source reduction, report under the Toxic Release
Inventory (TiU) program, develop written facility
P2 Plans, review/revise stsmdardized documents,
integrate P2 in acquisition and procurement ef-
forts, and make life cycle cost decisions which
include environmental considerations.

b. E.0, 13101, reference (b), requires Fed-
eral agencies to prevent pollution whenever feaai-
ble, incorporate waste prevention and recycling
into daily operations, increase procurement of
environmentally preferable items, expand existing

(R
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affirmative procurement and recycling programs,
establish model facility demonstration projects,
integrate P2 and affirmative procurement into
acquisition programs, and establish goals for re-

duction of solid waste generation and increased
procurement of environmental preferable items.
ChatXer 14 contains rrolicy and guidance related

I
.-

to s~iid waste reduc~on, recycling and affirma-
tive procurement.

c. The Resource Conservation arrd Recov-

ery Act (RCRA) requires that facilities which dis-
pose of hazardous wastes have programs in place

~

to minimize the generation of such hazardous
waste.

A) d. Other environmental statutes including
the Clean Air Act and Clean Water Act include
specific requirements for P2

3-4.2 DOD Pollution Prevention Policy.

Reference (i) establishes policy, assigns responsi-
bilities, asrd prescribes procedures for P2.

This document requires DOD to reduce use
of hazar@ous material (HM), generation or release
of pollutants, and any adverse effects on human
health and the environment. It requires selection,

use and management of HM over its life cycle so
that DOD incurs the lowest cost required to pro-
tect human health and the environment. DOD
policy emphasizes P2 and the Pollution Preven-
tion Act environmental management hierarchy (3-
2.1) when developing solutions. DOD policy
emphasizes avoiding or reducing the use of HM
as the preferred method of P2. Where an activity
cannot avoid tfre use of a HM, the directive re-
quires the activity to follow regulations regarding
use and employment of HM management prac-
tices that avoid harm to human health and the en-
vironment. This document requires emphasis on
using less HM in processes and products instead
of end-of-pipe management of HW. For related
inforrrration, chapter 4 contains DOD policy on
EPCRA and chapter 14 provides DOD policy on
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solid waste reduction, recycling and affirmative
procurement.

3.5 Navy P2 Program Description (A

The Navy’s approach to P2 is to Assess, Im-

plement, Manage and Measure (AIMM). The
Navy P2 progrmrr tisesses P2 opportunities
through the P2 planning process, using such tools
as Model P2 Plans, P2 Planning Standard Oper-
ating Procedures, the P2 Opportunities Handbook,
the Tri-Service P2 Technical Library, Navy Envi-
ronmental Leadership Program (NELP), Fleet
Assistance Support and Technology Transfer
Teasrr(FASll_),P2 AfloatProgmm, and P2
TechnologyDemonstrations.Afier careful
evaluation,theNavy implements P2 opportunities
through the annual Baseline Assessment process,
the Navy Working Capital Fund process md the
centrally managed P2 Equipment Progrum
(PPEP). The Navy manages unavoidable and ir-
reducible materials and waste streams through
programs including the CHRIMP, the Hazardous
Substances Management System (HSMS), the

Navy Qualified Recycling Program (QRP), as
well as regulatory pernritting programs. The

Navy measures progress through reporting under
the Emergency Planning and Community Right to
Know Act (EPCRA) and the DOD Measures of
Merit.

The Navy strives for Environmental Excel-

lence using the AIMM P2 methodology as a pri-

m~ tOol. Navy Environmental Excellence re.
quires two important components, Sustained
Compliance and Operational Readiness. An ex-
cellent Navy environmental quality program must
both support the operational readiness of the
Navy to perform ita national security mission and
must also achieve and maintain sustained compli-
ance. The Navy cannot maintain readiness with-
out compliance, and compliance without readi-
ness is not excellence for the United States Navy.
Sustained Compliance plus Operational Readi-
ness equals Environmental Excellence, (SCORE).
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TheoverallNavy P2 conceptk to “AIMM
to SCORE” toachieveenvironmentalexcellent
throughutilizationofP2 asa tool to support sus-
tained compliance at the lowest life cycle cost.

The Navy Environmental Quality Initiative

(EQ1) is an essential element in the AIMM to
SCORE concept. This comprehensive initiative
focuses on maximum P2 to achieve arrd maintain
compliance. The EQI has four primary objectives:

1. Reduce the life cycle cost of the Navy’s envi-
ronmental quality program.

2. Achieve sustained environmental compliance
at Navy activities.

3. Reduce generation of polhrtnnts at Navy ac-
tivities.

4. Increase use of P2 alternatives to meet envi-
ronmental compliance requirements.

In addition to supporting the requirements of
E.O.S 12856 and 13101, Navy’s EQ1 focuses on
using current P2 tools to support statutory and
regulatory compliance. The EQI supports a tmn-.
sition from P2 planning to more comprehensive
environmental quality planning, focused on low-
est life cycle cost and sustainable compliance.
The Navy P2 program is designed to allow Navy
activities to make the best possible use of the sig-
nificant assets already available such as their ac-
tivity P2 plans, the PPEP, and the P2 Technical
Library. Integrated environmental quality plan-
ning supports operational readiness by targeting

source. reduction efforts and in turn reducing
regulatory and cost impacts on Navy operations.

3.6 Navy P2 Policy

The Navy shall act to prevent pollution and
to decrease the release of pollutants into the envi-
ronment using the methods identified in tbe EPA
P2 hierarchy shown below

a. Source Reduction

b. Recycling

c. Treatment

d. Disposal.

In establishing this hierarchy, the EPA stated
the criteria for selecting the method depend upon
the requirements of the applicable law, the level
of achievable risk reduction, and the cost-
effectiveness of the option. Under Navy policy,
source reduction is always the most desirable OF
tion as it addresses reducing both the volume and
toxicity of pollution.

The Navy shall take all necessary actions to
comply with the requirements of E.O. 12856 and
E.O. 1310I, comply with other P2 requirements
derived from applicable Federal, State and local
laws and regulations, and use P2 to support full
and sustained environmental compliance at Navy
activities at the lowest feasible life cycle cost
(LCC).

3-6.1 Pollution Reduction. All Navy facili-
ties shall identi~ and implement source reduction

OPPO*nltles to reduce releases of toxic chemi.
cals to the environment, off-site tmnsfer of such
toxic chemicals for treatment and disposal, and
generation and disposal of hazardous and non-
hazardous solid wastes. Further, Navy facilities
shall act to increase on- and off-site recycling of
hazardous wastes, incrense diversion of non-
hazardous solid wastes for recycling or comport-
ing and increase procurement of environmentally
preferable products and services.

3-6.2 Hazardnus Material Control. Navy
commands shall reduce the mnount of H&l used,
and HW generated through up front HM control
in procurement, supply, and use by
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a. Developinglocalmechanismsatshore
facilities to identify materials in use that are haz-
ardous and limiting quantities of HM procured
and stored. Facilities shall establish HM AULS to
control the quantity of HM procured and stored.

b. Implementing CHRfMP to reduce the
amount of procured, stocked, and distributed HM

eventually disposed of as waste.

c. Establishing methods for substituting a
less HM or rron-HM for HM where possible.

d, Developing and incorporating new tech-
nology or materials that have a reduced impact
upon the environment, are safer mrd healthier, or
result in reduced emissions.

e. Modifying HM shelf life to reduce the
generation of waste because of shelf life expira-
tion, when possible.

f. Modi&ing units of issue to reduce the

generation of waste because of unused surplus
material.

g. Review of local documentation that

directs the use of HM to determine possible
changes to minimize further the use of HM and
generation of HW.

h. Requesting cognizant engineering
authorities to modify weapon system maintenance
requirement cards and technical manual require-
ments to reduce or eliminate the use of HM.

i Using the P2 Equipment Program

(PPEP).

j. Reviewing standardized documents, in-

cluding specifications and standards, to identi~

opportunities to stop or reduce use of extremelY
hazardous substances md toxic chemicals, con-
sistent with the safety and reliability requirements
of its mission.

k. Integrating environment safety and
health (ESH) considerations into all acquisition
and procurement actions.

3-6.3 Pollution Prevention Plans. Every
Navy facility shall develop and implement a Pol-
lution Prevention Plan. In it, facilities shall ad-

dress the actions required to reduce pollution
from all sources and to all media, and to support
full and sustained compliance with environmental
requirements at the lowest life cycle cost. (Note:
Guidance on development of activity P2 plans is
provided in the OPNAV P45 1201094 of Octo-
ber 1994)

Facilities should use their P2 Plans as a pri-

mary tool for identi~ing methods and means to
achieve compliance with Federal, State and local
environmental laws and regulations and E.O.S,
enhance personnel safety, and reduce the genera-
tion and release of pollutants.

Facilities should use their P2 plans in devel-
oping and justifying funding requirements for
compliance with applicable regulations and to
meet applicable requirements for reducing pollu-
tion.

a. Purpose

(1) Identifi activities and processes
that generate pollutants, including hazardous and
non-hazardous solid wastes and toxic releases to
all media

(2) Develop technically and economi-

cally feasible options to reduce generation of
polhstsmts consistent with the DOD measures of
merit and associated goals

(3) Identi@ methods and mechanisms
to use P2 as a tool to achieve full and sustained
compliance with DOD and DON instructions and
directives and Federal, State and local laws and
regulations at the lowest feasible life cycle cost.
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b. ApplicabilkyandScope

(1) AllNavy activitiesarerequiredto
havea P2 plan(seesection3-4.Ib). Host activi-
ties shall incorporate tenant activity P2 plans
within their P2 plan or oversee the independent
development of a plan by the tenant command.
The result must support facility-wide P2 and envi-
ronmental quality planning. The commanding
oftTcer, at his or her discretion, may develop sepa-
rate P2 plans for geographically non-contiguous
sites.

(2) To the extent feasible, the activity
P2 plan should incorporate within it related plans
such as the HMC&M plan, hazardous waste
minimization (HAZMIN) plan, storm water pol-
lution prevention plan, solid waste management
plan, and ozone depleting substances phase-out
plan.

c. Key Plan Elements

(1) Identification of all actions and
processes which generate pollutants, including
hazardous and non-hazardous solid wastes and
toxic releases to all media.

(2) Identification of pollutants gener-
ated by the activity, including hazardous and non-
hazardous solid wastes and toxic releases to all
media.

(3) Identification of compliance vul-
nerabilities and potential impacts on DOD meas-
ure of merit goals associated with generation of

pollutants.

(4) Identification of environmental and
other quantifiable costs associated with the gen-
eration ofpollutants.

(5) Identification of potential altern-
ative actions, materials, and processes, including
elimination of unnecessary requirements, which
will support cost effective compliance and/Or

support achievement of DOD measure of merit
goals.

(6) Identification of priorities for im-
plementing administrative, managerial and proc-
ess improvements required to meet P2 plan goals

(7) Identification of any barriers to ac-
complishing P2 plan improvements, including
funding, approval process, and document
changes.

(8) Documentation of required admin-
istrative elements including:

(a) Methods and schedule for up

dating P2 plan.

(b) Methods for measuring and
reporting progress.

(c) Plans to provide P2 training
and techniques to establish activity-wide P2
awareness.

(d) HM management and control
practices and procedures.

(e) Non-hazardous solid waste
recycling and comporting practices and proce-
dures.

(f). Commanding Officer Approval
and Certification

d, P2 Plan Updates:

As the guiding document for an activity P2
program, activities shall update the P2 plan on a
regular basis. This update should support activity
efforts to broaden the focus of the plan to inte-
grate sustained compliance through P2, primarily
source reduction.

Activities are required to review P2 plans on
at least an annual basis, This review should iden-
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tify any significant changes in activity mission,
function and personnel; progress on actions iden-
tified in the P2 Plan; changes to complimce re-
quirements; and changes in activity priorities.
This review should be accomplished by base per-

sonnel if feasible and can be documented infor-
mally by marking up the existing P2 planorsim-
plyaddingashortupdatesection.

ActivitiesarerequiredtorevisetheirP2 Plan
atleasteverythreeyears. PollutionPrevention
Planrevisions should-focus on identification of

opportunities to use P2 to meet compliance~e.
quiremerrtaand to loweroverallenvironmental
qualityprogram life cycle costs. The revisions
should include revalidation and documentation of
tbe key plan elements identified in section 3.6.3c
above. Activities shall provide a copy of the re-
vised plan to the Naval Facilities Engineering
Service Center.

e. Public Availability:

Installations should mske pollution preven-
tion plans readily available to the public. The
means of providing this public access may vary
widely from installation to installation, but avail-
ability only through FOIA requests is not desir-
able.

3-6.4 Training. Oneoftbe most effective P2
techniques is to train personnel properly on those

job functions that have an environmental impact.
chapter 24 provides overall environmental train-
ing requirements. individual chapters of this
manual discuss the training necesssry to achieve
compliance with environmental laws and regula-
tions.

3-6.5 P2 Committee:

P2 isamulti-disciplinsry effort tbat requires
participation from many functional areas of Navy
organizations to be successful. While organiza-
tion environmental personnel can and should tske
the lead to implement P2 opportunities, success-
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ful implementation requires theparticipation arrd
suppoti of functional areas including supply,
safety, systems maintenarrce, public works, sssd
operational elements,

Navy organizations should establish a P2
Committee to advise the commander or com-
manding officer on P2, The primary responsibility

of the committee should be the establishment of
an integrated organizational P2 program and the
development and implementation of policies mrd
procedures required to comply with the require-
ment of this instruction. The P2 committee
should be multi-disciplinary and bring together
the various organizations and groups having
functional responsibilities and authority over HM
acquisitionsnd use,etc.The commsnder or
commandingoflicershould designate the chair-
person of the committee and delegate him or her
sufficient authority to ensure that the committee
receives required participation and cooperation.

3-7 Responsibilities

3-7.1 CNO (N45) shall: (R

a. Develop andimplement Navy P2policy.

b. ldenti& Navy opportunities for P2 and
facilitate transfer of P2 in forrrsation and technol-

WY.

c. Provide guidance tomajor claimantarmd
facilities to implement the Navy Pollution Pre-
vention Program.

d. Act as the resource and assessment
sponsor for all programs required to implement
the requirements of the Navy P2 program includ-
ing implementation of P2 efforts at Navy facili-
ties

e. Coordinate with Navy Program
Sponsors and acquisition program managers to
ensure that Navy acquisition efforts are fully
compliant with environmental laws and policies
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through all phases of the acquisition process in-
cluding R&D, design, manufacturing, and ulti-
mate disposal.

f. Actively participate with industry and
other Services through joint initiatives to elimi-
nate or reduce shared HM procurement, use, and
requirements.

3-7.2 Commander Naval Supply Systems
Command (COMNAVSUPSYSCOM) shall:

a. Assist CNO (N45) in mrmaging the HM
aspects of the Navy P2 effort and serve as the
overall manager for the supply aspects of the
Pollution Prevention Program.

b. Develop, implement, and maintain a
Navy-wide system for acquiring only authorized
HM, integrating command and shore facility HM
AULS.

c. When requested, assist system command

program managers by-providing life cycle costs
for HM being considered for acquired systems.

d. DeveloD and recommend to CNO(N45)
HM shelf life p~licies and procedures to support
the goal of eliminating “disposal of unused HM as
hazardous waste, Provide guidance to facility
level supply functions in establishing and man-
aging local shelf life control and management
programs.

e. Provide guidance to arrd coordinate ef-
forts of the Navy-wide HM substitution efforts.

f. Develop and recommended to CNO
(N45) policies and procedures to reduce or mini-
mize the entry ofnew HM into the supply system.

g. Provide Navy guidance for shore facili-
ties and ships on implementing CHRIMP.

h,” Develop and maintain Navy-wide

HM/HW tracking systems (HSMS for shore ac-

tivities and HICS for ships) in support of
CHRfMP and to implement E.O. 12856.

i. Provide initial assistance and computer
equipment to implement CHRIMP and HICS on
ships to the point the ship has acquired sufficient
control over a portion of their HIWHW in mr op-
erational HICS environment to sustain the opera-
tion of HICS on their ship.

j. Provide initial assistance and computer
equipment to implement CHRIMP and HSMS at

shore facilities to the point a facility has acquired
sufficient control over a portion of their HM/HW
in an operational HSMS environment to sustain
the operation of HSMS at their facility.

k. Develop and implement a Regional
Hazardous Material Management System
(RHMMS) to ensure that Fleet and Industrial
Supply Centers (FISCS) do not declare usable ex-
cess HM as excess or waste and, instead, make it
available to other FISCS or activities requiring it.
The aim is to reduce both waste disposal costs
arrd additional procurement costs.

1. Support CNO(N45) in HSMS sofhvare (R
development efforts.

3-7.3
(D

Commander Naval Facilities Engi-
neering Command (COMNAVFACENG-
COM) shall:

a. Support P2 initiatives as tasked by CNO
(N45).

b. Assist CNO (N45) in managing P2 tech-
nology transfer efforts.

c. Serve as financial manager in support of
the Pollution Prevention Equipment Procurement
Program.

d. Provide technical assistance to shore
facilities to implement P2 practices and incorpo-
rate P2 technology into facility processes.
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e. Develop plans for implementing the use
of alternative fuel vehicles in Navy vehicle fleets.

f. Assist COMNAVSUPSYSCOM in sup-
R) porting activities in implementation and utiliza-

tion of the CHRIMP progmm and theHSMS
software system.

g. Designate the Naval Facilities Engi-
neering Service Center (NFESC) as the central
repository for all Navy Installation P2 Plans.
NFESC shall collect and maintain an up to date
copy of each installation’s P2 plan.

A)
h,. In support of Navy’s Environmental

Quality Initiative, review all Navy P2 plans, de-
velop and distribute lessons learned to support P2

plan updates, identi~ and transfer Navy-wide P2
for compliance opportunities, and support identi-
fication of P2 solutions to meet compliance re-
quirements.

A)
i. Assist CNO (N45) in development of

process maps and metrics to identifi and evaluate
business process improvements.

3-7.4 Regional EnvironmentalCoordha-
tors(RECs)shall:

a. Asskt CNO (N45) and
COMNAVSUPSYSCOM h planningandprepa-
rationfor CHRIMP andHSMS implementation.

b. Coordinate implementation efforts
within their regions and serve as a point of con-

tact for activities in inanaging and prioritizing
implementation.

c. Serve as regional point of contact and
coordinator for regional-scale P2 initiatives.

3-7.5 Major claimants shall:

a. Ensure that activities under their
cognizance develop, review, revise, and imple-
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ment Pollution Prevention Plans per the guidance
of this chapter.

b. Ensure that activities under their cogni-
zance provide a COPYof their Installation p2 plan,
and all subsequent revisions to NFESC.

c, Plan, program, budget, and allocate (R

funds for all facility P2 projects identified in fa-
cility Pollution Prevention Plans which support
cost effective environmental compliance, support
achievement of the DOD measure of merit goals,
reduce generation of pollutants, or reduce the

overall life cycle cost of tbe activities environ-
mental program.

d. Plan, program, budget, and allocate

funds for implementing CHRIMP and
HSMWHICS at shore activities and on ships.

e. Assist COMNAVSUPSYSCOM in

implementing CHRfMP/HICS on ships and
CHRIMP/HSMS at shore facilities.

f. Develop and implement HM elimination
or substitution processes for all systems and op-
erations under their cognizance. These processes
shall include the identification, evaluation, and
use of the least hazardous material available.

g. Develop processes to ensure that the
facility AUL incorporates the least hazardous,
technically acceptable materials.

h. Take necessary actions to suppofi Navy
achievement of goals established by DOD under
E.O.S 12856, 1310I and any subsequent P2 E.O.S.

i. Work with acquisition program
managers to aggressively pursue reduction of
(R use in all systems.

j. Incorporate Environment, Safety and

Occupational Health (ESOH) into the system en-
gineering process using system safety engineer-
ing principles and practices.
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k. Assess ESOH effects ofchemicals,pro-

cesses and materials posing a high hazard poten-
tial. Use the results in all life cycle cost and
trade-off decisions.

1. Review and revise standardized
documents under their cognizance, including
specifications, standards, technical manuals and
handbooks to reduce/eliminate requirements for
hazardous materialhoxic substances and other
pollution sources. Reviews shall occur with suf-
ficient frequency to take advantage of P2 oppor-
tunities created by changes to management prac-
tices, technologies, materials, processes and re-
quirements, as appropriate. Plan, program and
budget for these P2 reviews and revisions.

m. Submit P2 Progranr Metric data
annually to CNO(N45) via the P2 Annual Data
Summary (P2ADS).

R) 3-7.6 The Chief of Naval Education and
Training (CNET) shall incorporate P2 practices
into Navy training, including incorporation of
information on source reduction initiatives in ap-
propriate training courses.

3-7.7 Commanders and eommarsding oN]-
cers of shore facilities shall:

a. Develop and implement a facility Pollu-
tion Prevention Program to support implementa-
tion of Navy P2 Policy as specified in this in-
struction.

b. Develop and implement an activity
Pollution Prevention Plan per paragraph 3-6.3.
Use the pollution prevention plan as a primary
tool for identifykrg the methods and means to re-
duce HM use, HW generation and toxic chemical
releases, and to support cost effective, full and
sustained compliance.

c. Plan, program, budget, and allocate
funds for all facility P2 projects identified in fa-
cility Pollution Prevention Plans that support cost

effective environmental compliance, support
achievement of the DOD measure of merit goals,
reduce generation of pollutants, or reduce the

overall life cycle cost of the activities environ-
mental program.

d. Update the Pollution Prevention Plan on
a regular basis. P2 plan updates shall incorporate
efforts to use P2 to achieve sustained compliance
at the lowest life cycle cost. P2 plan updates
should utilize integrated environmental quality
planning to support operational readiness by tar-
geting source reduction efforts and in turn reduc-
ing regulatory and cost impacts on Navy opera-
tions.

Review P2 Plans on at least an annual basis.
This review should identify any significant
changes in activity mission, function and person-
nel; progress on actions identified in the P2 Plan;
changes to compliance requirements; and changes
in activity priorities. Base personnel should ac-
complish this review, if feasible, and document it
informally by marking up the existing Pollution
Prevention Plan or simply adding a short update
section.

Revise their Pollution Prevention Plan at
least every three years. Pollution Prevention
Plan revisions should focus on identification of

opportunities to use P2 to meet compliance re-
quirements and to lower overall environmental
quality program life cycle costs. The revisions
should include revalidation and documentation”of
the key plan elements identified in section 3-6.3c -
above. Activities shall provide a copy of the re-
vised plan to the Naval Facilities, Engineering
Sewice Center.

Submit requests for waivers of this policy to
ClNO(N45 1) via the appropriate chain of com-
mand. Waiver requests should cite Stateand/or
local requirements specifying a different update
cycle or demonstrate significant savings without
negative program impact.
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e. Establish or revise, as necessary, and
implement procedures to control, track, srrd re-
duce the variety and quantities of HM in use, in
storage or stock, or disposed of as HW per the
Navy CHRIMP manual. This includes establish-
ing HAZMINCENS to facilitate the central man-
agement ofallHM at a facility.

A) f. Implement HSMS at the facility. This
includes identi~ing an MSDS, industrial type
process, and EPA waste stream for each manu-
facturer-specific HM used within the facility. It
also includes adapting previously developed pro-
cess algorithms or developing new ones for each
of the identified processes.

g. Develop, revise as necessary, and im-
plement a facility level HM AUL using an in-
ventory that identifies and quantifies HM, in
eluding categorizing the material as an extremely
hazardous substance, hazardous substance, or
toxic chemical as defined under EPCRA (see
chapter 4).

tenance requirement card (MRC), maintenance
requirement plan (MRP), technical manual, tech-
nical order, maintenance manual, or similar
document). Make and control local purchases
through the HAZMINCEN according to CHRIMP
principles of HM management and adhere to the
same requirements as any other HM stock pro-
curement. In cases where a standard stock item

appems inferior, provide complete information
regsrding the item to the supply off7cer who can
then submit an HM AUL feedback report to
document the apparent deficiency.

i. Ensure facility level supply functions

establish and implement a local shelf life control
and management program.

i Submit P2 Program Metric data mnu-

ally to the cognizant major claimant via the P2
Annual Data Summary (P2ADS),

k. Use the PEPP program to support im-
plementation oftheactivity Pollution Prevention
Plan and support the goals of the Navy EQI.

h. Limit local purchases of HM to pur-
chases for which a stock numbered product is un-
available from the supply system and for which

there is a valid controlling document (e.g., main
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CHAPTER 4

PROCEDURES FOR IMPLEMENTING THE EMERGENCY
PLANNING AND COMMUNITY RIGHT-TO-KNOW ACT (EPCRA)

4-1 Scope

a. This chapter provides Emergency Plan-

ning and Community Right-to-Know Act

(EPCRA) policies and procedures applicable to
all Navy shore installation operations in the cus-
toms territory of the United States and Guam.

R) b. This chapter implements the require-
ments of E.O. 12856 of 3 August 1993, which
requires Federal agency compliance with EPCRA.
The Navy shal I comply with EPCRA require-
ments of E.O. 12856 and all related Navy and De-
partment of Defense (DOD) policy in the customs
territo~ of the United States. As a matter of vol-
untary compliance, the Navy will comply with
EPCRA requirements of E.O. 12856 and all re-
lated Navy and DOD policy in Guam. Neither the
E.O., nor this chapter, imposes any requirements
directly upon ships. Cognizant shore installations
shall account in their reporting requirements for
hazardous materials transferred to and from Navy
ships.

A) c. At the time of printing, E.O. 12856 was

under revision. Should changes to this policy re-
sult from the revised executive order, policy will
be issued under CNO letter and incorporated into
this instruction at the next printing.

A) Additionally, DOD is issuing staged guid-
ance for application of EPCRA requirements to
munitions operations. The initial stage requiring

application of EPCRA to munitions manufactur-
ing and munitions demilitarization operations has
been signed, and policy is covered in this chapter.
The second and final stage of guidance relating to
range operations is currently in coordination and
not signed at the time of printing. Changes to this
instruction resulting from the additional DOD

guidance will be issued under CNO letter and. in:
corporate at the next printing.

4-1.1 References.Relevantreferencesare:

a: 40 CFR 355, EPA Regulations for
Emergency Planning and Notification Under
CERCLA;

b. 29 CFR 1910.1200,OSHA Hazard
CommunicationStarrdard;

c. 49 CFR 173.2,Shippers - General Re-

quirements for Shipments and Packaging;

d. 40 CFR 261, Identification and Lk.thg
ofHazardous Waste;

e. 40 CFR 302, EPA Designating, Re-
portable Quantities and Notification Require-
ments for Hazardous Substances under CERCLA;

f. 40 CFR 372, EPA Toxic Chemical Re-
lease Reporting Regulations;

g. OPNAVfNST 5100.23 E, Navy Occu-
pational Safety and Health (NAVOSH) Program
Manual;

4-2 Legislation

4+2.1 Comprehensive Environmental R~
spouse, Compensation, and Liability Act
(CERCLA). CERCLA provides funding and en-
forcement authority for the clean up of waste dis-
posal sites and for responding to hazardous sub-
starrce spills. CERCLA establishes a comprehen-
sive response program for past hazardous waste
(HW) installations, and the planning and response
framework for hazardous substance releases.

(D
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4-2.2 Emergency Planning and Community
Right-to-Know Act (EPCRA). This is title 111of
the Superfimd Amendments and Reauthorization
Act (SARA) which encourages and supports
emergency planning rmd provides timely and
comprehensive information to the public about
the hazards associated with toxic chemical re-
leases. Most notably, specific sections of EPCRA
require immediate notification of releases of ex-
tremely hazardous substances and hazardous sub-
stances defined under the CERCLA toStatemd
local emergency response planners. Additionally,
EPCRA requires State and local coordination in
planning response actions to chemical emer-

gencies. The Act requires the submission and
public disclosure of infomration on chemical in-
ventories and releases and is made applicable to

Navy facilities through E.O. 12856.

4-2.3 Occupational Safety and Health Act
(OSHA). OSHA directs employers to establish
and maintain comprehensive and effective occu-
pational safety and health programs.

4-3 Terms and Defmitinm

4-3.1 Agency. An executive agency of the

Federal government. Military departments fall

under DOD.

4.3.2 Article. A manufactured item formed
to a specific shape or design during manufacture
and has end use functions dependent in whole or
in part upon ita shape or design during end use
and which does not release, or otherwise result in
exposure to, a toxic chemical under normal con-
ditions of use.

4-3.3 Authorized Use Lkt (AUL). The list

of all hazardous material (HM) necessary to sup-
port the requirements of a command, facility, or
installation.

4-3.4 Covered Facility. All facilities that

meet one or more of the threshold reporting re-
quirements under any section of EPCRA.

4-3.5 Depot Maintenance. Material
maintenancerequiringmajoroverhaulora com-
pleterebuildingof parts,assemblies,subassem-
blies and end items, including the manufacture of
parts, modification, testing, and reclamation. De-
pot maintenance serves to support lower catego-
ries of maintenance by providing technical assis-
tance, sometimes beyond their responsibility.
Depot maintenance provides stock of serviceable

equipment because it has more extensive facilities
available for repair than are available in lower
maintenance installations. Depot maintenance

includes all aspects of sotlware maintenarsce.

4-3.6 Extremely Hazardous Substance
(EHS). Any substance listed in appendix A or B

of reference (a).

4-3.7 Facility. All buildirigs, equipment,
stmctures, and other stationary items located on a
single site or on contiguous or adjacent sites,
owned or operated by the same person, otherwise
known as the “host” or the “fencelirre owner.”
For the purposes of Section 304 of EPCRA, the
term includes motor vehicles, rolling stock, and
aircratl.

4-3.8 Hazardous Chemical (HC). A chemi-
cal that is a physical or health hazard as defined
in reference (b).

4-3.9 HM. Any material that is regulated as
HM per reference (c) requires a material safety
data sheet (MSDS) per reference (b) or, which
during end use, treatment, handling, packaging,
storage, transportation, or disposal, meets, has
components which meet, or has the potential to
meet the definition of HM as defined by reference
(d) subparts A, B, C, and D. In general, any ma-
terial, which because of its quantity, concentm-
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tion, or physical, chemical, or infectious charac-
teristics, may pose a substantial hazard to human
health or the environment. Included in this defi-
nition are all EHSS, HCS, hazardous substances
(HSS), and toxic chemicals (TCS).

Any other hazard-specific guidance (instruc-
tions or directives) takes precedence over this in-
struction for control purposes of HM. Such mate-
rials include: ammunition, weapons, explosives
and explosive-actuated devices, propellants, pyro-
technics, chemical and biological warfare materi-
als, medical and pharmaceutical materials, medi-
cal waste and infectious materials, bulk fuels, ra-

dioactive materials, and other materials such as
asbestos and mercury. These materials are haz-
ardous and exposure to personnel may occur
during manufacture, storage, use, and demilitar-
ization of these items.

4-3.10 Hazardous Substance (HS). Any sub-
stance listed in Table 302.4 of reference (e).

4-3.11 Intermediate-Level Maintenance.
Material maintenance that is the responsibility of,
rmd performed by, designated maintenance in-
stallations in support of using organizations. The
intermediate maintenance mission is to enhance
and sustain the combat readiness and mission ca-
pability of supported installations providing qual-
ity and timely material support at the nearest lo-
cation with the lowest practical resource expen-

diture. Intermediate-level maintenance includes:
limited repair of commodity-oriented components
and end-items; job shop, bay, and production line
operations for special mission requirements; re-
pair of printed circuit boards, software mainte-
nance, and fabrication or manufacture of repair
parts assemblies, components, jigs and fixtures,
when approved by higher levels.

4-3.12 Material Safety Data Sheet (MSDS).
OSHA Form 174 or an equivalent form contain-
ing identical data elements used by manufacturers

of chemical products to communicate to users the
chemical, physical, and hazardous properties of
their products.

4-3.13 Organization-Level Maintenance.
Maintenance normally performed by an operating
unit on a day-to-day basis in suppoti of its own
operations. The organization-level maintenance
mission is to maintain assigned equipment in a
full mission-capable status while continually im-
proving tbe process. Group organizational-level
maintenance under the categories of “inspec-

tions,” “servicing,” “handling,” and “preventive
maintenance. ”

4-3.14 Release. Under EPCRA, release in-
cludes: pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dump
ing or disposing into the environment (including
the abandonment or discarding of barrels, con-
tainers, and other closed receptacles) of any EHS,
CERCLA release, HS or HC.

4-3.15 Reportable Quantity (I/Q). The speci-
fied amount of any EHS or HS, which when re-
leased in excess of that amount to the environ-
ment, requires reporting under EPCRA Section
304. Appendices A and B of reference (a) mrd
Table 302.4 of reference (e) list RQs. Some
States may have more stringent limits set for
RQs. Facilities should make every effort to

comply with State and local requirements.

4-3.16 Threshold Planning Quantity (TPQ).
The established amount of an EHS, wbicb when
present on-site at a facility in quantities equal to
or greater than the TPQ, requires reporting under
EPCRA Section 31 I and notification under
EPCRA Section 302. Appendices A and B of
reference (a) list TPQs.

4-3.17 Toxic Chemical (TC). Any substance
listed in reference (~.
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I 4-4 Requirements

4-4.1 EPCRA Policy for Federal Agencies.
I Since 1994, all Federal ngencies are required to

I
comply with the provisions in Sections 301-303,
304, 311-312, and 313 of EPCRA, all imple-
menting regulations, and future amendments.

A)
Aller extensive efforts to identi~ and define

applicable munitions operations and associated
releases, DOD is now issuing staged guidance on

application Of EPCRA requirements to munitions
operations. Since calendar year 1998, installations
have been required to fully comply with sections
302, 304, and 311-312 for munitions and muni-
tions related items as specified in this chapter.
Since 1998, installations have had to fully comply
with section 313 requirements for the manufac-

ture, processing, or otherwise use of toxic chemi-
cals to produce munitions. Beginning calendar
year 1999, installations shall comply, as specified
in this chapter, with section 313 requirements for
the testing and demilitarization operations of mu-
nitions and munitions related items. Application
of EPCRA to range operations is currently pend-
ing.

a. Primaty Purpose of Emergency P1an-
A) nirrg and Report Notifiesstions is to protect pub-

lic health, safety, and the environment, and to
establish and coordinate the nation’s chemical
emergency planning activities.

R) b. section 302 is to inform emergency
planners about the presence of extremely hazard-
ous substances. A facility that has, on-site, any
EHS, including those in munitions rmd munition
related items, in a quantity equal to or in excess
of its applicable TPQ, shall provide a one-time
notification to the State Emergency Response
Commission (SERC) and the Local Emergency
Planning Committee (LEPC) (or equivalent for
your jurisdiction) that the facility is subject to the
emergency planning requirements of EPCRA for

that substnnce. Include the facility name, facility
point of contact, an alternative point of contact,
and phone numbers, Tbereaher, if an EHS be-

comes present at the facility in excess of its TPQ,
or if the EHS list is revised and the facility has
present srr EHS in excess of the TPQ, the facility
shall amend the original notification to the SERC
and LEPC (or equivalent for your jurisdiction) to
include the additional substance within 60 days of
receiving the new information or the EHS.

c. Under Section 303, a covered facility shall
provide any emergency planning information re-
quested by the LEPC (or equivalent for its juris-
diction), to the extent practical, while taking into
consideration national security issues. As a
minimum, a facility subject to EPCRA reporting
requirements will appoint a facility representative
to actively serve on the LEPC (or equivalent for
its jurisdiction).

d. Section 304, protects the public in the

event of hazardous chemical releases through the
establishment and formation of local and state
emergency response capabilities. A facility
where an EHS or HS is produced, used, or stored
shall provide an immediate verbal and written
follow-up notice of any EHS or HS, including
those from munitions rmd munitions related
items, released over a 24-hour period into srry
environmental media that meets the established
RQ. Notify all SERCS and all LEPCS (or
equivalent for its jurisdiction) for areas likely to
be effected by the release. This notice does not
relieve the facility of any notification require-
ments covered under other environmental regula-
tions.

Notification to the SERC or LEPC (or equivalent
for its jurisdiction) is not required for releases
that result in exposure to personnel solely within
the boundaries of the facility, regardless of
whether the RQ for the substance was met.

(R
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,.. e. Section 311 is to increase community
K)

awareness of chemical hszards. A facility wi~
any HCS, including those associated with mruri-
tions and munitions related items, present on-site
at any one time in an amount equal to or greater
than 10,000 pounds, or equal to or greater than
500 pounds for rm EHS or the applicable TPQ
(whichever is less), and requiring an MSDS under

OSHA, shall provide a one-time submission of
copies of those MSDSS or a list of the HCS
grouped by hazard category to the SERC, LEPC
(or equivalent for its jurisdiction), and the local
fire department with jurisdiction over the facility.
Facilities should contact the local agency to iden-

tify their preference for data submission. There-
after, should an HC become present in amounts
equal to or over established thresholds or, should
significant new information be discovered con-
cerning the HCS for which a submission was pre-
viously made, the facility shall provide a new or
revised submission within 3 months.

R)

Stored munitions end items are considered to
be “a solid in suzy manufactured item” md there-
fore the chemicals contained in munitions end
items are not included in the threshold calculation
or reporting in this section.

Should the SERC, LEPC (or equivalent for
its jurisdiction), or local fire department with ju-
risdiction over the facility request an MSDS not
previously submitted, the facility shall submit the
requested MSDS within 30 days of receipt of the

request. The minimum threshold for reporting in
response to a request for submission is zero.

f. Section 312 provides comprehensive
information about the identity and amounts of

stored chemicals and makes the information
available to the public, emergency planners, and
responders. A facility meeting Section 3 I I report-
ing requirements shall submit an annual Emer-
gency and Hazardous Chemical Inventory Form
(Tier I or Tier 11) for applicable HCS. The annual
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submission is due on I March for the previous
calendar year.

Should the SERC, LEPC (or equivalent for

its jurisdiction), or local fire department with ju-
risdiction over the facility request a Tier II form
not previously submitted, the facility shall submit
the requested form within 30 days of receipt of
the request. The minimum threshold for reporting
in response to a written request for submission is
zero.

g. Section 313 is to establish a facility-
wide inventory of toxic chemical releases to all
environmental media, to support State and local
planning efforts and to inform the public about
routine releases of toxic chemicals to the envi-
ronment. A facility that has 10 or more full-time
employees, and manufactures or processes any
listed TC in excess of 25,000 pounds, or that oth-
erwise uses any listed TC in a quantity over
10,000 pounds in a calendar year, is required to
submit individual release data, a Form K for each
applicable TC.

The manufacture, process or otherwise use of
TCS to produce munitions related items is covered
under this section. The demilitarization of muni-
tions and munitions related items, including dis-
assembly, dismantling, recycling, recovery, rec-
lamation, and reuse, is considered a processing
activity and is covered under this section. The
demilitarization activities including open burning
and open detonation (OB/OD), incineration,
chemical neutralization and other methods of fi-
nal treatment that alter the chemical composition
of the munitions and ita components is considered
treatment and is covered under this section.
The annual submission will be 1 July for the pre-
vious calendsr year.

h. Federal agencies sre required to develop
voluntary goals to reduce the agency’s total re-
leases of TCS to the environment from covered

(R

(R
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R)

facilities by 50 percent by 31 December 1999.
Federal agencies will publicly report baseline in-
fomration for this goal on 1994 Form R reports.
Federal agencies will calculate and monitor re-
ductions using fuNK Fores R reporting. The

baseline and reductions reported will not include
releases and off-site transfers associate with mu-
nitions and munitions related items.

4-5 Navy Policy

a. Navy policy is to comply with all
requirements of EPCRA as described in E.O.
12856. Navy facilities are encouraged but not
required to comply with additional State or local
EPCRA program requirements. Navy installa-
tions should comply with State or local EPCRA
program requirements to tbe extent that resources
allow, and provided such compliance does not
interfere with command mission accomplishment
or other legal obligations.

b. The Navy shall act to use the data gen-
erated through EPCRA data gathering and re-
Dortine information to rrrevent pollution by re-
~ucin~ HM use and decreasing the release of
toxic chemicals into the environment to the
minimum amounts achievable. Navy facilities
shal I use EPCRA data to provide input and up-
dates to facility Pollution Prevention Plans as dis-

cussed in chapter 3.

+5.1 Compliance with Federal EPCRA Re-
quirements. All Navy shore installations shall

use the following procedures in the customs ter-
ritory of the United States and Guam in comply-
ing with EPCRA:

a. All installations shall define the facility
fenceline and operations witbin that fenceline that
require EPCRA documentation. Installations shall
update [nterservice Support Agreements (ISAs),
as well as any other Host-Tenant agreements, to

reflect the data collection requirements of the ten-
ants to the host.

(1) Class I property lines most appro-
priately define the facility fenceline with the

fenceline owner responsible for all DOD tenants.
The fenceline owner, otherwise known as the
“host” command, shall file one repon for the en-
tire facility for each section of EPCRA requiring
a report. All calculations will include combined
totals from within tbe fenceline. Navy installa-
tions shall not report actions of non-DOD Federal
agencies, Navy tenants of non-DOD host instal-

lations are independently responsible for meeting
the Navy EPCRA reporting requirements.

(2) The owner of geographically sepa-

rated portions of a covered facility may treat each
establishment it operates as a separate facility.
Independent owners of contiguous or adjacent

sites are individually responsible for meeting all
EPCRA reporting requirements.

b. Private contract operators on DOD fa-
cilities and Government-Owned and Contractor-

Operated (GOCO) facilities are legally required
to comply with all provisions of EPCRA to the
extent that their operations meet threshold and
other requirements of the statute and implement-
ing regulations. The Navy encourages GOCO

facilities to support Navy efforts in meeting any
additional reporting requirements.

c. For purposes of emergency planning, all
facilities shall determine whether they meet or
exceed threshold requirements for an EHS or HS
used at the facility. Each Navy facility that ex-
ceeds a threshold is subject to the reporting re-
quirement@ of EPCRA for emergency planning,
providing information, and emergency notifica-
tion. Host commands shall calculate thresholds
using the entire facility inventory.

(R
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(1) Each facility that meets or exceeds
a TPQ for & EHS shall notify the SERC and the

LEPC (or equivalent for its jurisdiction) and pro-
vide a faci Iity point of contact, an alternative

point of contac~ and telephone numbers.

A)
(2) Facilities shall include EHS

contained in munitions and munitions-related
items. Munitions and munitions-related items
containing EHS must be included in all facility
calculations for threshold requirements and wi II
report as required.

(3) If an EHS later becomes present at
the facility in excess of its TPQ, or if the EHS list
is revised and the facility has present an EHS in
excess of the TPQ, the facility shall mnend the
original notification to the SERC and LEPC (or
equivalent for its jurisdiction) to include the addi-
tional substance within 60 days.

(4) Each covered facility shall request
to participate in local emergency planning func-
tions and appoint a facility representative to ac-
tively sewe on the LEPC (or equivalent for its
jurisdiction). To the extent practicable, each cov-
ered facility shall provide any emergency plsn-
ning information requested by the LEPC (or
equivalent for its jurisdiction), while taking into
consideration national security issues.

R) d. For emergency notification reporting,
each facility that releases an EHS or HS, includ-
ing those from munitions and munitions-related
items, in excess of the RQ for that substance into
any environmental media shall immediately no-

tify ail SERCS and LEPCS (or equivalent for its
jurisdiction) in the area likely to be effected by
the release of that substance. The facility shall

submit a written follgy-up notification of the re-
lease and actions taken as soon as practicable af-
ter the release. To expedite the notification proc-
ess, the facility shall prepare and use a standard
form and approval chain in the event of a report-

able release. The installation shall also notify the

cognizant major claimant of the release in mes-
sage form as soon as practicable atler the release
has occurred. The facility is not required to no-
tify the SERC or LEPC (or equivalent for your
jurisdiction) of releases that result in exposure to
personnel solely witbin the boundaries of the fa-
cility regardless of whether the RQ for that sub-
stance was exceeded.

e. For community awareness, all installa-
tions shall detemrine if they meet or exceed
threshold requirements for all HCS they possess
that require sn MSDS. This section includes
those HCS associated with munitions and muni-
tions-related items. However, stored munitions
end items are considered to be “a solid in any
manufactured item” and therefore, the chemicals
contained in munitions end items are not included
in tbe threshold calculation or reporting in this

section. Each Navy facility that exceeds the
threshold is subject to tbe reporting requirements

of EPCRA for community right-to-know provi-
sions. Host commands shall calculate thresholds
using the entire facility inventory.

If the qumstity of an HC is present at msy one
time in amounts equal to or greater thsn 10,000
pounds, it is reportable. If the substance is sn
EHS and the amount present at any one time is
equal to or greater than 500 pounds or its TPQ,
whichever is less, it is reportable. For each re-
portable HC, facilities shall provide a one-time
submission of a copy of tbe MSDS or a list of
reportable HCS, grouped by hazard category, to
the SERC, LEPC (or equivalent for your jurisdic-
tion), srrd the fire department with jurisdiction
over the facility. Facilities should contact local
agencies to identify their preferred method of dats

submission. A hard copy MSDS obtained from
the Hazsrdous Material Information System
(HMIS) is sufficient see reference (g) for infor-
mation on HMIS. The facilities should mske the
submissions to the fire department that would

(R
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routinely be the first alerted during an emergency.
This would generally be the Navy fire department
located on the installation but may also be a non-

Navy fire department separate from the facility.

Ifa facility submits a list, it shall contain the
following information:

(1) A list of the HCS for which an

MSDS is required under OSHA regulations,
grouped by hazard category. Only include those
chemicals (either in mixtures or in the pure form)

that meet or exceed threshold levels.

(2) The HC listed under all applicable
hazard categories.

(3) The chemical and common name of
each HC as provided on the MSDS.

Should the SERC, LEPC (or equivalent for
your jurisdiction), or local tire department with
jurisdiction over the facility request an MSDS not

previously submitted, the facility shall submit the
requested MSDS within 30 days of receipt of the
request. The minimum threshold for reporting in
response to a request for submission is zero.

Should an HC become present over estab-
lished thresholds or should significant new infor-

mation. conceding the HCS for which a submis-
sion was previously made become available, the
facility shall provide a new or revised submission
within 3 months after discovery of this new in-

formation.

R) f. To provide comprehensive information
about the identity and amounts of chemical haz-
ards, facilities meeting or exceeding HC threshold
requirements shall submit Emergency and Haz-
ardous Chemical Inventory Forms for those HCS
to the SERC, LEPC (or equivalent for their juris-

1
diction), and the local tire department with juris-
diction over the facility hy I March, annually,

that cover the previous calendar year’s inventory.
Facilities may submit either Tier I or Tier II in-
fornratio~ however, they are not required to
comply with requests to use any form other than
the Federal Tier I or Tier 11forms.

The SERC and the LEPC (or equivalent for
their jurisdiction) have the authority to request a
Tier 11submission for HCS present at the facility
below threshold levels if the requester provides a
written statement of need, Should the SERC,
LEPC (or equivalent for their jurisdiction), or lo-
cal fire department with jurisdiction over the fa-
cility request a Tier 11 form not previously sub-
mitted, the facility shall submit the requested
form within 30 days of receipt of the request, The
minimum threshold for reporting in response to a
request for submission is zero.

g. To establish a facility-wide inventory of (R
toxic chemical releases, sill facilities shall deter-
mine if they meet reporting requirements for
Toxic Release Inventory (TRI) Reporting, Envi-
ronmental Protection Agency (EPA) Form R.
Host commands shall ensure thresholds are cal-
culated using the entire facility inventory. Base
the TfU reporting requirements. on the following

criteria:

(1) The facility has 10 or more full-
time employees; and

(2) The facility manufactured (defined
to include imported) or processed a TC in quanti-
ties in excess of 25,000 pounds over the course of
a calendar year; or

(3) The facility otherwise used a TC in
qusmtities in excess of 10,000 pounds over the
cmme of a calendar year.

These thresholds are TC and activity-spe-
cific, and do not include storage or the amount
present at any one time.
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A) The manufacture, process or otherwise use of
TCS to produce munitions-related items is cov-
ered under this section. The demilitarization of
munitions and munitions-related items, including
disassembly, dismantling, recycling, recovery,
reclamation, and reuse, is considered a processing
activity and is covered under this section. The
demilitarization activities including OB/OD, in-
cineration, chemical neutralization and other
methods of final treatment that alter the chemical
composition of the munitions and its components
are considered treatment and are covered under
this section. All munitions treated on-site shall be
counted. Munitions included on ranges is a sub-
ject still under consideration and will be covered
in subsequent guidance.

Navy installations shall not use the altern-
ativethreshold certification statement option, Form
A.

R) Navy facilities will make every attempt to
submit Form Rs to EPA covering GOCO infor-
mation as required in this chapter. The facility
shall provide U.S. Navy GOCO information on a
separate government-submitted Form R. The
government Form R submission shall list U.S.
DOD Navy as the “parent company” under sec-
tion 5.1 of the form. If the Navy is unable to ob-
tain GOCO information or Form Rs, the Navy
facility shall, at a minimum, provide the contrac-
tor’s name, technical contact, and facility location
to CNO (N45).

By entering only the government submitted
form to the automated EPA database, EPA will
avoid database double counting of these releases.

TCS stored aboard ship while a ship is in port
do not become part of the shore facility’s inven-
tory and are not reported by the shore facility.
Material maintained under ship’s custody is not
subject to reporting requirements. The transfer of
a TC to or from a Ni~ ship is not considered to

be a manufacture, process, or other use of a TC
and, therefore, shall not be used by a facility to

calculate threshold requirements. If the TC has
triggered the reporting requirement elsewhere
however, the facility shall include trasrsfers to
ships as off-site transfers in the Form R release
calculations. Consider floating dry-docks as part
of the shore facility and report them accordingly.

b, EPCRA regulations provide certain
exemptions that are intended to relieve facilities
from the burden of making threshold and release
calculations based on small or ancillary uses of
listed TCS. Five primary categories exist under
the exemptions, including de rnirrinris, article, use,
laboratory, and property ownership. [n general,
the use exemption does not apply to TCS manu-
factured, processed, or otherwise used. The use

and laboratory categories apply to Navy facilities
in the following mannen

( 1) The structural component category

exempts TCS that are structural components of the
facility or that are used to ensure or improve

structural or functional integrity. The facility can

aPPIY this exemption to listed TCS found in mate-
rial that is part of the facility’s stmcture (i.e., cop-
per in copper piping used for the plumbing in the
facility). The facility does not have to account for
releases resulting from passive degradation that
naturally occurs in structural components of a
facility.

Maintenrmce and repair activities perfomred
by facility maintenance to the facility infrastruc-
ture are also consistent with the “structural com-
ponent” exemption. Include painting to maintain
the physical integrity or function of the facility in
the exemption. The exemption also covers small
amounts of material passively abraded or cor-
roded from pipes and other facility equipment.
Include in the facility infrastructure, but do not
limit to: buildings, roads, runways, fencelines,
and utilities.
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(2) The routine janitorial and grounds

maintenance category exempia the use of TCS
contained in products for routine janitorial and
instal Iations grounds maintenance. The routine

maintenance exemption covers janitorial or other
custodial maintenance and all other installation

grounds maintenance for activities using sub-
stances such as cleaning supplies, fertilizers, pes-
ticides, fungicides, herbicides, rodenticides, and
insecticides similar in type and concentration to
consumer products. For example, facilities do not
have to report the use of TCS for lawn mainte-

nance, building maintenance, and grounds main-
tenance. —

(3) The personal use category exempts
the personal use of listed TCS in products used by
employees or other persons at the facility. This
exemption also covers activities associated with
facility-operated cafeterias, commissaries, DOD
Exchanges, medical facilities or facilities associ-
ated with morale, welfare, and recreation (MWR).
“Personal use” products include foods, drugs,
cosmetics, oftice supplies, and other personal
items. The personal use exemption also covers
toxic chemicals used strictly for reasons of per-
sonal comfort, necessity, or other such purposes,
for example, heating and air conditioning units or

lighting fixtures.

Navy policy exempts activities associated
with hospitals and other base medical facilities

from toxic release inventory threshold and release
calculations as such activities are exempted under
the personal use exenzption of the EPCRA regu-
lations.

(4) The motor vehicle category ex-

empts TCS contained in products used for the
purpose of maintaining motor vehicles operated
by a facility. Facilities are exempt from reporting
the use of TCS associated with the maintenance of
motor vehicles, such as staff cars, base mainte-
nance and support vehicles, and privately owned
vehicles used on the installation. Large combined

fleets of motor vehicles maintained at one central
location are not exempt.

Facilities are not exempt from reporting the
TCS used at the Intermediate and Depot Level for
the maintenance of the tactical vehicles, aircraft
(including missiles), and ships, Shore facilities
are not exempt from reporting TCS used by shore
based maintenance in repairing and painting ships
that are in port or in dry-dock. TCS used on board
ship by ship’s company for organizational level
maintenance are exempt. Maintenance below
Intermediate and Depot Level (e.g., Organiza-
tional Level) maintenance is exempt. For exam-
ple, field or organizational level units are exempt
from reporting TCS used in the maintenance of
vehicles outside the lntenrrediate and Depot Level
maintenance shop. Similarly, personnel main-

taining aircratl and vehicles under field condi-
tions and personnel maintaining ships at sea are
exempt from reporting their use of TCS.

‘ (5) The motor vehicle maintenance
category applied for fuels exempts TCS associated
with the transfer of fuel from non-stationary
sources of fuel, for example tanker trucks. Emis-
sions from mobile sources are exempt. The fuel-
ing of vehicles from stationary sources of fuel and
bulk fuel storage, iricluding movable bulk storage

tanks, is exempt from threshold aszd release cal-
culations.

(6) The intake water/air category ex-
empts facilities from reporting TCS present in
process water or no-contact cooling water as
drawn from the environment or from municipal
sources. The exemption also covers TCS present
in air used either as compressed air or as part of
combustion.

(7) The laboratory activity category

appIies tO those listed TCS manufactured, proc-
essed, or otherwise used in a laboratory for qual-
ity control, research md development, and other

(R
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laboratory activities. The manufacture, process,
or otherwise use of TCS for the purpose of testing

munitions, weapons systems or quali~ing muni-
tions by personnel as part of the testing process is
considered part of this exemption. This exemption

should. be applied as narrowly as possible. It is
not intended as a blanket exemption for any facil-

ity that has the title “laboratory” in its name. To
quali&, the listed TCS tirust be directly used in, or
produced by, a laboratory activity at a Navy fa-
cility. The manufacture, processing, or other use
must occur under the supervision of a technically
qualified individual. Generally, consider bench-
scale activities exempt. Activities that do not di-
rectly support research and development, sam-
pling and analysis or quality assurance arrd con-
trol are not exempt. Specialty chemical produc-
tion and pilot plant scale activities do not qualify
for the laboratory activities exemption.

R)
Facilities were” not required to report infor-

mation for munitions for CY 1994, [995, 1996, or
1997 submissions, Since CY 1998, reporting of

munitions has been required as directed by this
chapter.

D)

Faci Iities shall ;ibrnit a separate and com-
plete electronic Form R to the EPA and the State
for each TC meeting threshold requirements. The
Forrrs R shall cover not only the triggering activ-
ity but all uses of tbe TC at the facility. Installa-
tions shal I use actual numbers vice range codes
for all areas on the Form R. The annual sub-
mission is due by 1 July’ covering the previous
calendar year releases. Installations shall submit
an electronic copy of all Form Rs to the cognizant
major claimant who shall forward the electronic
form to CNO (N45) by 1 August for accurate
measurement of the total annual releases and off-
site transfers of reported TCS by Navy installa-
tions.

Facilities shall ensure documentation is in
place to support EPCRA reporting efforts. Fa-
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cilities should have documentation and calcula-
tions for threshold and release decisions available
to support any inquires. Facilities shall maintain
support documentation for a minimum of 5 years.

Facilities shall cooperate fully with EPA re- (A
gional personnel conducting EPCRA compliance
reviews and inspections. Facilities should be pre-
pared to provide, in a timely manner, information
related to the calculation and preparation of all
EPCRA reports, If infomration requested is not
available or questioned by EPA personnel, in-

stallations shall explain in writing and should ref-
erence Navy guidance as applicable. If Navy pol-
icy or guidance is questioned, installations shall
refer EPA personnel to CNO (?445). Installations

shall not take any action inconsistent with Navy
policy without approval from CNO (N45).

The Navy’s policy is to make Fonrr R’s readily
available to the public upon request without re-
quiring Freedom of Information requests.

i. By 3 I December 1999, each major (R
claimant shall meet an aggregate 50 percent re-

duction from a 1994 baseline of total releases and
off-site transfers of TCS to the environment by its
facilities. Claimants may assign differing goals to
installations based on assessment of progress al-
ready achieved and the opportunity for realizing
additional reductions in a cost effective manner.
Installations should approach reduction efforts in
a total quality leadership manner striving for con-
tinuous improvement regardless of numeric goal
settings. Installations shall use as baseline infor-
mation for this goal publicly reported 1994 Form
R reports. Reductions will be calculated and
monitored annually through future Form R report-
ing. The baseline and reductions reported will not
include releases and off-site transfers associated
with munitions and munitions related items,

(1) The actual baseline is the total
volume of TCS that appear on the EPA Form R
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D)

Section 8.1, Quantity Released and Section 8.7,
Quantity Treated Off-Site. Section 8. I is a com-
pilation of Section 5, and Section 6.2 (disposal
codes only: M1O, M71, M72, M73, M79, M90,
M94, M99) minus Section 8.8 (events associated
with catastrophic events) data. Section 8.7 in-
cludes Section 6.2 (waste treatment codes: M40,
M50, M54, M61, M69, M95) and Section 6.1
data.

(2) CNO (N45) will use the annual
sum of Sections 8.1 and 8.7 of all submitted Forrrs

Rs to track progress in meeting the 50 percent
reduction goal,

j. Prior to the release of any reports to tbe
SERC or LEPC (or equivalent for your jurisdic-
tion), non-Navy fire departments, EPA, or the
State, installations shall review the information to
prevent the release of classified information. In
cases where in fornration regwding the use of a
substance is classified, the installation shall de-
velop alternative procedures for protecting the
installation and, off-site personnel,

k. Chapter 10 describes Navy policy and
planning in relation to an accidental release of
HS.

4-6 Responsibilities

4-6.1 The Chief of Naval Operations CNO

(N45) shall:

a, Develop and implement Navy EPCRA
policy,

b. Develop detailed guidance for use by
installations in the implementation of EPCRA
requirements.

c. Act as the assessment sponsor for ac-
complishing implementation of EPCRA and pol-
lution prevention efforts at Navy installations.

d. Track and monitor Navy progress
toward 50 percent reduction goal.

e. Provide Claimant-submitted Forrrr R
reports, status reports and updates to DOD annu-
ally.

4-6.2 COMNAVFACENGCOM shall:

a. Support EPCRA initiatives as tasked by
CNO (N45).

b. Assist CNO (N45) in marraging and
analyzing EPCRA data.

c. Provide technical assistance to shore

installations to implement EPCRA policy.

4-6.3 COMNAVSUPSYSCOM shall:

a. Assist the CNO (N45) in marraging the
HM aspects of the Navy EPCRA effort and serve
as the overall manager for the supply aspects.

b. Provide support, as requested, to iden-
ti& EPCRA-listed chemicals in supplied materi-
als.

c. Develop, implement, and maintain a
Navy-wide system for acquiring only authorized ,
HM, integrating command and shore installation
HM AULS to support reduced EPCRA reporting.

d. Provide guidance to, and coordinate ef-
forts of the Navy-wide HM substitution efforts,
including development of a substitution guidance
document to support reduced EPCRA reporting.

e. Establish methods to reduce or mini-
mize the entry of new HM into the supply system.
Prior to the introduction of new HM into the sys-
tem, a valid requirement for the HM must exist a
complete MSDS shall be locally available; and a
review shall confirm that existing non-hazardous
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or less hazardous substitutes are not available to

support reduced EPCRA reporting (see chapter 3
for details).

4-6.4 The Chief of Naval Education and
Training (CNET) shall incorporate EPCRA

guidance and policies into Navy training. Appro-
priate training courses shall include pollution pre-
vention and source reduction initiatives as appli-
cable to EPCRA requirements.

4-6.5 Major claimants shall:

a. Program, budget, and allocate funds for
all identified installation EPCRA requirements.

b. Assist COMNAVSUPSYSCOM in de-
veloping and maintaining a centralized list of
authorized HM or the approved, less hazardous
substitutes. Ensure that installations under their
cognizance useorrly those HMsthrrt appear on the
NM AUL in support of reducing EPCRA report-
ing requirements.

c. Develop and implement HM elimina-
tionhbstitution processes for all systems and

operations under their cognizance to support the
reduction of EPCRA reporting.

d. Develop processes that ensure that the
least hazardous, technically acceptable materials
are incorporated into the installation AUL to im-
prove EPCRAreporting efforta (see chapter3 for
details).

D)

e. Establish goals for facilities under their
command to support the Navy 50 percent reduc-
tion goal of total releases of TCs to the environ-
mentby31 December 1999. Advise CNO(N45)
of individual installation goals as established.

A) f. Notify CNO (N45) of any deficiencies
cited by EPA inspectors during facility EPCRA
reviews and inspections to provide appropriate
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lessons learned and required improvements to
current policy and programs.

g. Compile and review all installation
Form Rs and forward electronic copies to CNO
(N45) annually by I August for accurate meas-
urement of releases and off-site transfers of all
TCS by Navy installations.

h. Compile andreview facility information
on actual number of installations meeting repnrt-
ing requirements under all sections of EPCRA.

4-6.6 Commanders and commanding ofti-

cers of shore installations shall refer to para-
graph 4-5 for specific requirements and shall:

a. Define the facility fenceline, including

all tenants, to support EPCRA reporting require-
ments. Revise and update ISAS to suppoti these
requirements.

b, Calculate allthresholds using the entire
facility inventory and meet all reporting require-
ments according to EPCRA for that facility.

c. Review all publicly available data to
prevent sensitive or classified information from

being released. Sign each EPCRAForm Ras the
validating ofticial or designate in writing alternate
validating official.

d. Honor public requests for EPCRA in-

formation in a timely and informative manner.
Ensure the public affairs office is onboard arrd
aware of information.

e. Use data provided from EPCRA data
collection and reporting in updating the installa-
tion comprehensive Pollution Prevention Plan
(see chapter 3 for details).

.
f. Notify Major Claimant and regional (A

environmental coordinator upon receiving notice
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of EPA’s intent to inspect for EPCRA compliance
and of final results. Fully cooperate with EPA

personnel tosupport EPCRA reviews and inspec-
tions.

g. Reduce the releases of TCs as estab-
1ished by the Major Claimant and identified in the
Pollution Prevention Plan to support the Navy’s
50 percent reduction of total releases of TCs to
the environment by 31 December 1999 and re-
duction in EPCRA reporting requirements.

h. Develop and implement a local HM
AUL using an inventory that identifies and quan
tities HM, including whether the material is an
EHS, HS, or TC.

i. Establish and implement procedures to

control, track, and reduce the variety md quanti-
ties of HM in use, in storage or stock, or disposed
of as HW, to suppoti reduced EPCRA reporting.

j. Identify to the Major Claimant funding

needed to support all EPCRA requirements.

4-6.7 Regional Environmental Coordina-
tors (RECs) shall:

a. Coordinate with regulators, covered fa-
cilities, and CNO.

b. Disseminate policy and guidance in-
formation to covered facilities.

c. Support regional requests for public
information on EPCRA information.
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CHAPTER 5

CLEAN AIR ASHORE

R)

R)

D)
A)

D)

>1 Scope

This chapter applies to air emissions fmm
stationary, mobile and area sources at all shore
facilities within the United States, Commonwealth
of Puerto Rico, US. Virgin Islands, Guam, Ameri-
can Samo& and Commonwealth of the Northern

Marianas Islands. Chapter 18 provides Navy policy
with respect to installations in foreign countries.

Refer to Chapter 6 for management of ozone
depleting substances, Chapter 19 for the control of
air emissions fmm ships and Chapter 26 for radon
management.

5-1.1 References. Relevant references are:

a. 40 CFR, Parts 50-91 & 93, Environ-

mental Protection Agency (EPA) Air Programs
Regulation%

b. 29 CFR 1910.119, Process Safety
Management of Hazardous Chemicals;

c. Navy Title V Operating Permits Program

Summary and Policy Guidance of 20 December
1995 (NOTALX

d. 41 CFR Subchapter H, Parts 41-47 GSA
Disposal Regulation&

e. 48 CFR Chapter 1, Federal Acquisition

Regulation;

f. DOD Directive 4170.10 of 8 August
1991, Energy Management Policfi (NOTAL>

g. DOD Directive 5410.12 of 22 December
I987, Economic Adjustment Assistance to

Defense-Impacted Commmritiey (NOTAL);

h. DOD Base Reuse Implementation

Manual, DOD 4165.66-M of July 1995; (NOTAL).

5-2 Legislation

5-2.1 Clean Alr Act (CAA). The purpose of

the CAA is “to protect and enhance the quality of
the Nation’s air resources so as to promote public
health and welfare and the productive capacity of
its population...” To achieve this goal, the CAA
established two strategies for setting standards (1)
National Ambient Air Quality Standards (NAAQS)
for six criteria pollutants; and (2) national emission

standards for individual sources of hazardous air
pollutants (HAPs). In addition, the CAA requires
regulation of mobile sources of air emissions and a
permit program for station~ sources. Refer to
reference (a) for complete details of these
requirements.

Achieving CAA stasrdards is the responsibility of
the States which must develop State implementa-
tion plans (SfPs) that outline to EPA how each
State will achieve and maintain the standards. SIPS
implement CAA programs such as the Title V
operating permit, new source performance
standards (NSPS), new source review (NSR), asrd
national emission starrdards for hazardous air
pollutants (NESHAPS) at the State and local level.
States may require pollution control and prevention
measures which are more stringent than those
mandated by EPA, but may not allow measures
which are less stringent. Federal agencies must
comply with the requirements of Federal, State,
interstate, and local air pollution control regula-
tions.

The 1990 Amendments to the CAA introduced
sweeping changes to the legislation. In order to
improve air quality nationwide, the i 990
Amendments mandate the implementation of mors

(D
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srnngerrt pollution control arrd prevention measures
which include: reclassification of nonattsirrment
sreas, regulation of mobile sources, regulation of
189 HAPs, regulation of sulfur dioxide (S02) and
oxides of nibogen (NO~ for acid deposition
control, implementation of an extensive opernting
permit progmm, and strengthening of the powers
that allow EPA and State agencies to better enforce
the previsions of the CAA.

s-2.2 Emergency Planning and Commnnity
Right to Krrow Act (EPCRA) of 1986. This ACL
also known as Thle Ul of the Superfund Amend-
ments and Reauthorization Act (SARA), addresses

the release of hazardous substances (HS) to the
enviromnent. EPCRA CSIISfor repmting releases of

certain extremely hnzardous substances (EHS) to
the environment. Certsin chemicals subject to the
HAPs and risk management provisions of CAA
Section 112 nre also subject to Title III. See Chap-
ters 4 srrd 12 for detailed requirements.

5-2.3 The Alternative Motor Fuels Act of
1988 (AMFA). Congress passed AMFA in 1988
to achieve long-term energy security nnd improve
air quality. Under AMFA, a portion of the new
vehicles which the Federal government acquires
each yenr must be alternative fuel vehicles (AFVS)
in order to encourage the production of these
vehicles for consumer use.

S-2.4 The Energy Policy Act of 1992
(EPAC~. EPACT seeks to enhance the long-term
energy security of the nation by reducing

dependency on imported oil snd providing for
improved energy efficiency. EPACT estsbl ishes a
Federsl Ieadersbip stmtegy designed to encourage
automobile manufacturers srrd fuel suppliers to
expand the commercial availability of alternative
fuels and vehicles, Under EPACT, Federsl

agencies must acquire increasing numbers of
AFVS.

D)
5-3 Terms and Definitions

S-3.1 Acid M!n. The acidic precipitation
formed by the atmospheric chemical trasrsfomra-
tion of S02 srrd NOX emissions.

5-3.2 Air Pollution Emergency Episodes. Air
pollution emergency episodes exist when the
accumulation of air pollutants in any place is

attsining or has attained levels which could, if such
levels rue sustained or exceeded, lead to a
substantial threat to the health of individuals.

5-3.3 Alternative Fueks. Substitutes for (R

traditional petioleum products such ss gasoline snd
diewl fuel. EPACT defines alternative fuels to
mean: methsnol, denatured ethanol and other
alcohols; mixtures containing 85 percent or more
alcohol with the balance consisting of gasoline or
other such fuels; natursl gas; liquefied petroleum
g=, hydrogen; coal-derived fuel> fuels derived
from biological material$ electricity; md other
substantially non-petroleum based fisels.

5-3.4 Best Available Corstml Measures
f,BACM). Emission control measures that achieve
the greatest possible reduction in the emission of

particulate matter.

5-3.5 Best Available Control Technolog
(BACT). Emission control technology to be

applied to new sources located in mess that me in
attainment of the NAAQS for the pollutants
emitted from the new source. States are to apply
BACT on a case-by-cnse basis, taking into account
economic considerations. BACT must be at least as
stringent as the NSPS for similar facilities.

5-3.6 Clean Alternative Fuels. Any fuel (R

(including methsnol, ethnnol, fuel blends
containing 85 percent or more alcohol, reformu-
lated gssoline, diesel, naturnl gss, liquefied
petroleum gas, and hydrngen) or power source

(including electricity) used in a clean-fuel vehicle
that meets the requirements and emission standsrds
of the MA.
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I

5-3.7 Contrnl Teclmiqrscs Guidelines (CTG),

Documents published by EPA designed to sssist
the States/localities in selecting the most

appropriate technologies to apply for the control Of
major sources of air pollution.

D)
5-3.8 Federal Implementsetion Plan (FIP). A

Federally-imposed air quality pkm which
supersedes a SIP due to a State’s failure to develop
an adequate plan to achieve and maintsin the
NAAQS.

5-3.9 Lowest Achievable Emiasinn Rate

(LAER). Rate of emissions that reflects the most
stringent emission limitation contained in the
implementation plrm of mry State for such class or

category of source, or the most stringent emission
limitation achieved in practice by such CISSSor
categmy of source, whichever is more stringent.
The application of LAER shall not permit a
proposed new or modified source to emit any
pollutant in excess of the amount allowable under
applicable NSPS.

R) 5-3.10 Major Snurce. Any stationary source, or
group of station~ sources located within a
contiguous area snd under common control, which
emits, or has the potential to emiL air pollutants in
excess of spicified threshold levels. The threshold
amounts vary according to the attainment
classification” of the area in which the source is
located and the pollutant(s) emitted.

5-3.11 Maximum Aclrievahle Control

Technology (MACT). Emissions control

technology that achieves the maximum emission

reduction possible. fvtACT is applicable only to
those pollutants listed as HAPs under Section 112
of the C.AA.

5-3.12 Motnr Vehicle. My self-propelled

vehicle designed for transporting persnns or
property on a street or highway.

5-3.13 National Ambient Air Quality

Standards (NAAQS). Air quality standsrds

established by EPA for six criteria pollutants in
order to provide an adequate margin of safety in
protecting the general health and welfare of the
public, Criteria pnllutcnts include: ozone (O,),
csrbon monoxide (CO), pssticulate matter 10
microns or smaller (TM-1 O), sulfur dioxide (S0,),

nitrogen dioxide (NO,), snd lead (Pb).

5-3.14 Nntionsd Emissions Standards fnr ,
Hazardous Air Pollutants (NESHAPS).

Standards established for categories of stationary
sources that emit one or more of the HAPs listed
under CAA section 112.

5-3.15 New Snurce Performance Standards
(NSPS). National emission standards that limit the
smount of pollution allowed from new or modified

sources.

5-3.16 New Snesrce Review (NSR). State

progmm for reviewing major somces and

modifications prior to construction in nonattsin-
ment or prevention of significant deterioration
(PSD) program srcas.

5-3.17 Nosmttainment Area. An mea which

fails to meet the NAAQS for one or more of the
criteria pollutants.

5-3.18 Non-mad Engine. An internal
combustion engine (including the fuel system) that
is not used in a motor vehicle or a vehicle used
solely for competition, or that is not subject to
stsndards for stationary internal combustion
engines or emission standards for new motor
vehicles or new motor vehicle engines.

5-3.19 Non-road Vehicle. A vehicle powered
by a non-road engine and that is not a motor
vehicle or a vehicle used scdely for competition.

5-3.20 Otllets. Emission reductions obtained
from one source in order to compensate for
increased emissions fmm snother.

5-3
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33.21 Title V Operating Permit. A Federnlly
enforceable document issued by the States to
significant stationary sources of air pollution that
defines emission standards, operational pmcedurcs,

and all obligations of the source under the CAA.

5-3.22 Oxygenated Gaanlirre. Gasoline which
is blended with any one of a number of additives in
order to increase the oxygen conten~ resulting in a

more complete combustion and reduced emissions.

S-3.23 Ozone (03). The major constituent of
“smog,” ozone is formed when volatile organic
compounds (VOCS) and NOX react in sunlight. The
atmosphere hns two distinct layers of ozone. For air
quality purposes, interest rests in the fommtion and
transport of ground level ozone. At ground level,
ozinre has been shown to adversely affect the
respiratory system and has proven to be the
primary criteria pollutant causing regions to be
declared in nonattainment of the NAAQS. At
altitudes above 7 miles, stratospheric ozone plays a
vital role in blocking out dangerous ultraviolet

rndiation. Recent evidence of a decline in
stratospheric ozone levels has resulted in a world-
wide call for the banning of ozone depleting
substsrrces (see Chapter 6).

%3.24 Oznne Depleting Substances. Arry
chemical listed as a Class I or Class 11substance in
Section 602 of the CAA (see Chapter 6, Tables 6-1
and 6-2 for a list of Class 1 and Claas 11 sub-
stances).

R) 5-3.25 Particulate Matter (PM). A criteria air
pollutant that includes dus~ SOOLand other small,
solid materials that are released into md move
around in dre air. PM-10 is that pation of the total

I suspended particulate matter with nn aerodynamic

diarsreter of 10 microns or less.

1 5-3.26 Prevention of Significant Deterioration

(PSD) Prom+m. Emission con~ol oron=m that..= .-
affects those areas with air quality that meet or

I exceed the NAAQS.
D)

S-3.27 Reasonably Available Control
Techrsology (RACT). Emission control
technology that achieves the lowest possible
emissions level given technological asrd economic
considerations. RACT is usually applied to existing
stationary sources in nonattainment areas and ot?en
involves the installation of new control equipment
on older sources.

5-3.28 Reformulated Gasoline. Gasoline which
has undergone special distillation processes in

“order to meet performsmce requirements for NOX
emissions, oxygen content, benzene, heavy metals,
VOCS, aad toxic air pollutants.

5-3.29 State Implementation Plan (SfP). A
plan developed by each State to implement,

maintain, asrd enforce the NAAQS arrd other CAA
goals within that State. While States have the
primary responsibility for implementing the CAA,

EPA maintains strong oversight in this process,

5-3.30 Stationary Source. Any source of mr air
pollutant except those emissions resulting directly
from an internal combustion engine for tmsrspor-ta-
tion purposes or from a non-road engine or non-
road vehicle.

$3.31 Volatile Organic Compounds (VOCS).
Photochemically reactive organic compounds that
evaporate readily under nomral temperature and
pressure conditions. As a result of the tendency to

evaporate madil y, VOCS are primary contributors
to the formation ofgrmsnd level ozone.

5-4 Requirements

5-4.1 Regulatory Scheme. EPA has
designated all areas in the country as unclassifiable,
attainment, or nonattainment with respect to the
NAAQS for each criteria pnllutant. Areas are
desigrrated as follows:

a. Unclassifiable. Any area that cannot bc
classified on the basis of available infomration as

(R

(R

(R
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D)

D)

R)

meeting or not meeting the NAAQS for the
pollutant.

b, Attainment. Any ama that meets the
NAAQS for the pollutant.

c, Nnrmttainment. Any area that does not
meet (or that contributes to ambient air quality in a
nearby area that does not meet) the NAAQS for the
pollutant.

Certain regulatory requirements are fundamental
and apply to all areas, regardless of their attainment
status, while other more specific and stringent
requirements apply only to nonattairrment areas.
For help in determining attainment designations,
contact the State or local air pollution control
office, or the appropriate EPA Regional Oftice (see
Appendix C).

5-4.2 General Requirements

5-4.2.1 Conformity Rrde. Section 176(c) of the
CAA prohibik Federal agencies from engaging in,
supporting, providing financial assistance for,
licensing, permitting, or approving any activity that
does not conform to asr applicable SIP or FIP. EPA
issued criteria and procedures for determining
conformity, found in reference (a). Federal

agencies must make a determination that a Federal
action conforms to the SIP or FIP before
proceeding with the action. Conformity determina-
tions will typically be done as part of the National
Environmental Policy Act (NEPA) analysis and
documentation procedures for the planned action
(See NEPA Prneedures in Chapter 2).

5-4.2.2 ErrforcementlCitizen Suit Pmvishms.

a. Waiver nf Sovereign Immunity. The
broad waiver of Federal sovereign immunity in
CAA Section 118(a) subjects Federal facilities to
all Federnl, interstate, State, and Incal air pollution
requirements. States or local air districts generally
enforce these CAA requircment$ however, EPA
also has enforcement authority for most CAA

violations. Methods of enforcement include
compliance orders, field citations, administrative

assessment of civil penalties, civil judicial
enforcement, and criminal enforcement. The CAA
provides for penalties of up to $25,000 per day for
each violation.

b. State Civil Penalties. In U.S. v. Georgia (R
Detmrtrnent of Natural Resources, No. I :94-CV-
2993-JOF (Nortbem District Georgia, 2 August
1995), the Federal District Court held that CAA
Section 1I8(a) does not waive Federal sovereign
immunity for punitive civil tines and penalties
assessed by a State government.

c. Citizen Suita. civil ac~ions ‘nay be (R
brought against any person (including the United
States) for present or past (if repeated) CAA
violations of asr emission standard, limitation, or
order issued by EPA or a State. In addition, actions
may be brought against any person who constructs
without a required permit.

Penalties collected are deposited in a special U.S.
Treasury fund to be used by EPA to finance air
compliance and enforcement activities. At the
Court’s discretion, such funds can be used for
beneficial mitigation pmjecta consistent with the
CAA and which enhance public health or the
environment. The Court will ask EPA’s view on
arry such projects. Amounts cannot exceed

$100,000.

5-4.3 Prnvisinns Fnr .%atinnary Sources. In
addition to compliance with the general require-
ments outlined above, the following additional
standards apply to stationary sources only.

5-4.3.1 TMe V Operating Permits. TMe V of
the CAA created an operating permit pmgmm
which the States must develop arrd implement per
EPA regulations establishing minimum require-
ments for State progmms. Although the States are
responsible for implementing and enforcing the
permit program, EPA retains significant authority
to oversee State implementation. EPA must review
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and approve Stste permit progmms, review
proposed permits, veto improper permits snd, if a
State fails to adopt or implement an approved

pmgmm, EPA will develop and implement a
Federal permit program. The permit pmgrsm
attempts to clarify, in a single document, all the
requirements applicable to a source, including
requirements from the SIP, the acid rain progam,

and the air toxics prugmm. The permit progrsm
also includes a requirement for payment of permit
fees to fimmce the State air prugmms. Atler the
effective date of rmy permit program approved

under Title V, it is unlawful to violate any
requirement of such a permi~ or to operate a source
subject to the permit progmm, except in compli-
ance with a Title V pcr-mit. The program applies to
all stationary sources of air pollution, including
those opersted on Federal facilities, tfrat arc subject
to Federal regulation under the CAA.

a. Permit Application. Applications must
be “timely” mrd “complete.” An application is
“timely” if it is submitted within 1 year of either
the date of State program approval or of com-
mencing operations for sources required to obtain
preconstruction permits under the CAA Title I
pruts C or D. Stetes must estsblish specific criteria
to define a “complete” permit application.

An “application shield” is created if a timely and
complete application is filed, allowing the source
to operate without a permit pending the State’s
action on the permit.

b. Certification. A responsible offkial

must certifi permit applications as to their truth,
aCCllmCy and completeness afier makhg

reasonable inquiry. The certification must include
the compliance status of the facility, and the
method used to determine the compliance ststrrs.

5-4.3.2 Hazardous Air Pollutunta (HAPs).
Section 112 of the CAA lists rm initial 189
pollutsn!s as hazardous snd subject to regulation
mtd details Federal requirements for the control of

HAPs, EPA retsins the option of revising the list
periodically as necessary.

a. Source Definitions

(1) Major Source. For HAPs, a major
source is any stationary source, or gruup of
stationary sources located within a contiguous urea
and under common control, which emits, or has the
potential to emit, 10 tons per year (tpy) or more of
sny HAP or 25 tpy or more of smy combination of
HAPs.

(2) Area Source. An area source is any
stationary source of HAPs that is not a major
source. ‘fire tenm dots not include motor vehicles
or non-mad vehicles.

b. Source Categories. Major and area
sources are grouped into categories and subcatego-
ries. EPA must issue regulations establishing
emission stmrdards for the source categories and
subcategories according to a phssed-in schedule,
with 25 percent of all categories snd subcategories
required to have standsrds by 1994, 50 percent by
1997, smd 100 percent by 2000.

c. Emission Standards. EPA must
estsblish technology-bssed emission stsrrdards that
achieve the maximum degree of emissions
reduction possible for new and existing sources in
the appropriate category while giving consideration
to cost, non-air quality health and environmental
impacts, mrd energy requirements. Meaaurcs to
achieve the desired emissions standards include:
implementation of process changey material
substitationy and measures to treat or control
emissions, generslly through tie application of
MACT.

(D
d. Accidental Releaaea/Risk Management (R

Plans. Owners and operators of stationssy sources
that manufacture, process, use, hsndle or store
EPA-regulated substances which exceed specified
thresholds sre required by CAA Section 1I2(r) to
identi& hazards from releases of such substsrrces
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and to design nsrd maintain a safe facility to prevent
releases and minimize the consequences of any
accidental releases. Facilities that exceed the

threshold limits must submit Risk Management
Plans to EPA by 20 June 1999.

e. Solid Waste Combustion. Section 129
of the CAA directs EPA to establish NSPS for new
solid waste incinerators and to develop perform-
ance guidelines for existing units. This includes
municipal waste combustors, infectious waste
im+ineratom, and industrial waste incinerators.
Section 129 also requires incinerator emissions
monitoring, training and certification programs. ‘

5-4.3.3 Attainment Areas. The CAA mandates
the implementation of emission limits asrd other
measures for prevention of significant deterioration
of air quality in those areas designated as being in
attainment of the NAAQS. Facilities located in
attainment areas must obtain a permit before rmy
new construction or modification begins. The PSD
permit application must include BACT review and
selection; a growth-related impact analysis;
ambient air quality analysis; and other information
relative to preserving air quality.

5-4.4 Previsions For Mobile Sources

5-4.4.1 Aircraft. The CM authorizes EPA, in
consultation with the Secretary of Trasrspmtation,
to develop emission standards applicable to the
emission of any air pollutant fmm any class or
classes of aircratl engines. No State or local air
quality region may adopt or attempt to enforce asry
standard respecting emission of any air pollutant
from any aircrall or engine unless such standard is
identical to an applicable stasrdard developed by
EPA and the Secretary of Transportation. While
limited regulation of aircraft engine emissions is
possible, current regulations apply only to
uninstalled aircrafi engines (see 5-4.6. I).

R> S-4.4.2 Non-road Eneirrea. Section 213(a) of–, - .
the CAA directed EP~ to conduct a study of
emissions from non-road engines and vehicles to

determine if their contribution to ozmre or CO is
significant. Based on this study, completed in
November 1991, EPA determined that emissions

from non-road engines are significant and began
promulgating new non-mad engine requirements.
EPA has issued standards for spark-ignition non-
road engines at or below 19 kilowatts (kW),
compression-ignition nonroad engines at or above
37 kW, and gasoline spark-ignition and diesel
compression-ignition marine engines.

S-4.4.3 Vehicle Inspecting and Maintenance
(IfM). Vehicle emissions testing is required in
certain nonattainment areas. Federal installations in
these areas must demonstrate compliance witfr
State [hl programs for all motor vehicles operated

on the installation even if the vehicle is not
registered in that state. This requirement applies to
all employee, military, contractor and Federally-
owrred/leased vehicles operated more than 60 days
per year on the installation. Military tactical
vehicles are exempt fmm the LM4program.

S-4.4.4 Fnels

a. Leaded Gasoline. The CM prohibits
the use of gasoline containing lead or lead additives
in motor vehicles.

b. Oxygenated Gasoline. States that
include all or part of an area designated nmrattain-
ment for CO and having a design value of 9.5 parts
per million (ppm) or higher must include in their
SIP a provision for the sale and dispensing of
oxygenated gasoline in metropolitan areas within
the nonattainment area. This provision is in effect
during high CO portions of the year as determined
by EPA. EPA may waive the requirement for
oxygenated fuel if a State can satisfactorily
demons&ate that imposition of such a prevision
interferes with the attainment of any other
NAAQS.

c. Reformulated Gasnline. The nine worst
ozone nonattainment areas with a 1980 population

(R
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greater than 250,000 were required to implement
the use of reformulated gasoline beginning in 1995.

Other nonattainment areas may petition to opt-in to
the reformulated gasoline progmm; however, if

domestic supplies are found to be inadequate, EPA
may delay by up to 3 years the extension of tie
program into these areas.

d. Volatility. To address the substantial

release of VOCS into the atmosphere by volatiliza-

tion of fuel, Federal guidelines limit the volatility
of gasoline marketed during the high ozone season
in the continental U.S. (CONUS).

R) e. Dksel Fuel Sulfssr Content. Diesel fuel
used in motor vehicles must not exceed a sulfur
content of 0.05 percent by weight, or fail to meet a
minimum cetane index of40.

5-4.4.5 Clean Fuel Fleet/Alternative Fuel
Vehicles. The CAA’S clean-fuel vehicle

requirements apply to ownersloperators of centrally
fueled fleets of 10 or more vehicles located in
serious or above O, and serious CO nonattainment
areas, with a 1980 Census population of 250,000 or
more. Beginning with mndel year 1998, 30 percent
of new light-duty fleet vehicle acquisitions must be
cleao-fuel vehicles for mndel year 1999, that
percentage increases to 50 pement, while after the
yeas 2000, it must equal at least 70 percent.

The CAA mrmdates that any Federal facility that
dispenses clean alternative fiels to Federal fleet
vehicles must offer the fuel for sale to the public
during reasonable business hours, subject to
national security concerns and the commercial
availability of such fuels in the vicinity of the
facility.

5-4.5 Additional Requirements for Non-
attainment Areas

5-4.5.1 Ozone (03 )

a. Marginal Nonattainment Areas. Areas
classified as marginal nonattainment for 0, must
institute the following provisions:

(1) The application of NSR require-

ments to major NOX sources.

(2) ‘f%e completion of an emissions
inventory from all sources, to be updated every 3
years,

(3) The application of RACT
requirements that were in effect prior to enactment
of the CAA.

(4) A construction and operating permit
prngmm for new and modified sources.

(5) An emissions statement for
stationmy sources of VOCS ~d NOX,

(6) An offset progmm that requires each
new or modified major source of VOCS or NOX to
be offset by the ratio of 1.1 to 1.

In marginal nonattainment areas, a major source is
defined as one which emits, or has the potential to
emit, 100 tpy or more of VOCS or NOX

b. Moderate Nonattainment Areas. In
addkion to meeting the requirements of marginal
areas, mnderate nonattainment areas must also:

(1) Show reasonable further progress
toward attainment through a 15 percent reduction
in VOCS from the baseline by 1996.

(2) Apply RACT to all major stationary
VOC and NOX sources.

(3) Require Stage 11 vapor recovery
systems for all facilities that distribute more than
10,000 gallons of gasoline per month or 50,000
gallons per month for independent small business
marketers. Requirements for installation and
operation of Stage LIcontrols are effective for new
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facilities (built after enactment of the CAA) within
6 months atler a rule requiring Stage II conhols is
adopted in the State where the facility is located;
within 1 year atler adoption for existing facilities
with I00,000 gallons or greater capacity (average
monthly sales for 2 years prior to rule adoption
date); or within 2 years for all other facilities.

(4) Initiate a basic vehicle F/M program.

(5) Have an offset progrmrr requiring
each new or modified major source of VOCS or
NOX, to be offset by the ratio of 1.15 to 1,

In moderate nonattainment arcaa, a major source is
defused as one which emits, or bas the potential to
emit, 100 tpy or more of vocs or NOX.

c. Serious Nonattainment Areaa. In
addition to meeting the requirements of moderate
nonattainment areas, serious nonattainment areas
must also:

(1) Operate an enhanced mnbient

monitoring program for NOX, 03, and VOCS.

(2) Demonstrate that required prev-

isions will lead to attainment through the use of
computer modeling.

(3) Show reasonable further progress
toward attainment through a 15 percent reduction
in VOCS from the baseline by 1996, plus m
additional 3 percent per year averaged over each
consecutive 3 year period until attainment.

(4) Institute an enhanced vehicle L/M

program to be enforced through denial of vehicle
registration,

(5) Establish a clean-fuel fleet program
in those areas having a 1980 census population of
250,000 or more.

OPNAVfNST 5090.IB CH-1
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(6) Have an offset pmgmrrr requiring
each new or mcditied major source of VOCS or
NOX to be offset by the ratio of at least to 1.2 to 1.

In serious nonattainment areas, a major source is
defined as one which emits, or bas the potential to

emit, 50 tpy or more of VOCS or NOX.

d. Severe Nomsttainmerrt Areaa. In

addition to meeting the requirements of serious
nonattainment areas, severe nonattainment areas
must also

(1) Identi& and adopt ‘ enforceable
transportation control measures to offset grnwth in
vehicle miles traveled, arrd require employers of
100 or more persons to increase average vehicle
occupancy by 25 percent.

(2) Have mr offset program rcq.iring
each new or modified major source of VOCS or
NOX, to be offset by the ratio of at least 1.3 to 1.

(3) Submit a plan detailing enforcement
previsions to EPAby31 December 2000.

In severe nonattainment areas, a major source is
defined as one which emits, or has the potential to
emit, 25 tpy or more of VOCs or NOX

e. Extreme Norrattainment Areaa. In
addition to meeting the requirements of severe
nonattainrnent areas, States with extreme
nonattaimnent areas must also:

‘1) ‘a’: m ‘@t prop ‘quiring (R
each new or modified maJor source of VOCS or
NOX to be offset by the ratio of at least 1.5 to 1. An
increase in emissions at a major source is not
considered to be a modification subject to the 1.5 to
1 offset requirement if the Owner/OperatOr of the
source elects to offset the increased emissions by a
reduction in emissions from other operations, units,
or activities within the source at an internal offset
ratio of at least 1.3 to I.
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(2) Develop a pkm requiring existing, new,
or m+ied electric utility nnd indusbial and
commercial boilers emitting more rhsn 25 tpy
NOX, to bum natural gss, methsnol, ethanol or
other clesn fuel as their primmy fuel or use
advanced technology to control NOX emissions.

In ex~eme nonattainment areas, a major source is
defined as one which emits, or has the potential to
emit, 10 tpy or more of VOCS or NOX

5-4.5.2 Carbon Monoxide (CO)

a, Moderate Nnmsttainment Areas. Areas
designated moderate nonattainment have a design
value between 9. I and 16,4 ppm. Moderate
nonattsinment sreas must

(1) Submit an accurate inventory of all
emission sources and update the inventory every 3
years until attainment of the NAAQS is achieved.

(2) Prnvide snd update snnmdly a
forecast of vehicle miles trsveled if the design
value is 12.7 ppm or greater.

(3) Institute a vehicle UM progmm with
requirements equivalent to those for marginal
ozone nonattnimrrent nress, except that the progmm

applies to CO. For those nress with a design value
greater than 12.7 ppm, the requirement sre the
same ss the enhnnced L/M progmm required of
serious ozone nonattainment arena, except that the
pmgmm applies to CO.

(4) Institute a .Ienn-fuel fleet progmm
as is required in serious or above ozone nonattain-
ment nreaa if the design value is 16 ppm or greater.

(5) Demonstite attainment of the CO
stsrrdard if the design value is greater than 12.7
ppm. Such a demonstmtion must incorparste
specific annual emission reductions necessary to
achieve attainment.

(6) Require the use of oxygenated fuel
during high CO pm-tions of the year in those nrcaa
with a design value of 9.5 ppm or above.

b. Serious Nonattainment Areas. Serious
nonattainment sress have a desigm value of 16.5
ppm and above. In addition to all the requirements
of modernte CO nonattainment areas with a design
value of 12,7 ppm or higher, serious CO
nonattsinment mess must also:

(1) Require the ssme tmnsporlation
control mensures that apply to severe ozone
norrattainment areas, except that CO is targeted.

(2) Implement rm economic incentive (R
program to encoursge emissions reductions of 5
percent per yesr until attainment if compliance
with the NAAQS is not attained by the specified
attainment date.

In those serious nonattainment mess where
stationary sources are believed to contribute
substantially to ambient CO levels, a major source
is my stationmy source which emits, or hss the
potential to emit, 50 tpy Of CO.

c. Multi-State CO Nonattainment Area.%
A multi-State CO mea exists if a CO nonattaimnent
area is part of more than one State. In such an
interstate situation, the affected States must
coordinate the revision rmd implementation of the
CO SIPS as they apply to the affected aress.

5-4.5.3 PM-10. Areas designated ss nonattain-
ment for PM-10 are initially classified ns moderate
nonattainment areas; any nrea that fails to attain by
the specified attnimnent date is reclassified as
serious. In addition, if EPA makes a detemsination
that moderate nonattainment sreaa sre unable to
practicably achieve the NAAQS by the specified
attainment date, they will be reclassified ss serious
nonattainment areas.

a. Moderate Norsattainment Areas. Areas
designated as moderate nonattaimnent must
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achieve attainment as quickly as possible but no
later than 6 years aller being classified as
nonattainment. Extensions of attainment dates are
possible if implementation requirements have been
met and performance standards have been

achieved. Provisions to achieve attainment include

(1) A constmction and operating permit
program for new and modified stationary PM-1 O

sources.

(2) A demonstration (including air

quality modeling) that the plan will provide for
attainment by the applicable attainment date or a
demonstration that attainment by such date is
impracticable.

R) (3) The use of reasonably available
control measures (RACM), including RACT,
within 4 years of an mea being classified as
moderate nonattainment.

b. Serious Nonattainment Areas. In
serious nonattainment areas, a major source of PM-
10 is defined as one which emits, or baa the
potential to emi~ 70 tons per year of PM-1 O. All of

the requirements that apply to moderate nonattain-
ment areas also apply to serious nonattaimssent
areas. In addition:

(1) BACM must be implemented within
4 years of an area being classified as serious

nonattainment.

R) (2) The area must submit a

demonstration of attainment (or demonstration of
the impracticability of attainment for those areas
seeking an extension) within 4 years of designation
to serious. However, areas reclassified as serious
due to a failure to achieve attainment by the
applicable deadline must submit a demonstration
proving attainment within 18 months of such
reclassification. Provisions outlining the BACM to
be employed are also required within 18 months.

R)

(3) If a serious PM-10 nonattainment
area fails to attain the NAAQS by the applicable
deadline it must submit a demonstration of
attainment that provides for an annual reduction of
PM- 10 emissions of at least 5 percent in the area,
based upon the most recent emissions inventory.
All attainment demonstrations must include

quantitative milestones that demonstrate how
reasonable further progress is to be achieved.

Milestones must be achieved every 3 yeara until
attaimssent is reached.

(4) EPA may waive any requirements
for a serious PM-1 O nonattaimssent area if it is
determined that man-made sources do not
significantly contribute to ambient PM-1 O
concentrations. Likewise, attainment dates may be
waived if it is determined that sources which are
not man-made contribute significantly to the
violation of the NAAQS.

(5) Contiol measures for major
statiomay sources of PM-10 also apply to sources
of PM-10 precursors, except where EPA has
determined that such sources do not contribute to
the elevated PM- 10 concentrations observed in an
area.

5-4.6 Miscellaneous Previsions

S-4.6.1 .Jet Engine Teat Celia. The CAA targets
emissions from aircratl engine test cells” by
requiring EPA msd the Department of Transporta-
tion (DOT), in consultation with DOD, to jointly
study NOX emissions from test cells. Following
completion of the study, States may choose to
adopt or enforce any standard for NOX emissions
from aircratl engine test cells “only after issuing a
public notice stating whether such standards are in
accordance with the findings of the study.”

S-4.6.2 Federal Implementation Plans (PIPs).
Section 11O(c) of the CAA requires EPA to issue a
FIP where a State baa failed to make a required SIP
submission, where the SIP submission does not
satisfy the minimum criteri% or where a SIP
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submission has been disapproved in whole or in

part and the State has not corrected the deficiency
in a timely manner. Typically EPA disapproves a
SIP because it does not contain sufficiently strict

requirements to demonstrate attainment. A FIP will
generally contain requirements that apply to more
types of sources and that control emissions in a

more stringent manner than did the SIP.

5-4.6.3 Emission Reduction Credita (ERCS).
Sections 110 and 172(c)(6) of the CAA
authorize States, or their local air quality districts
(AQDs), to establish, by regulation, a trading
system for ERCS. ERCS are created when
equipment that emits pollutants is removed from
service or emissions from equipment remaining in
service are reduced, provided that the emission
reductions would not otherwise be required by the
CAA or a current SIP, asrd the owner applies under
the AQD regulations for credit for the reduction.
Each ERC constitutes permission from the AQD to
emit a stated amount of a specific air pollutant.
Following validation by the AQD, ERCS may be
transferred by sale, lease or other disposal methnd,
for use by other emission sources within the same
air quality district.

5-4.6.4 Exemptions for Certain Territories.
Upon petition by the Governor of Guam, American
Samoa, the U.S. Virgin Islands, or the Common-
wealth of the Northern Mariana.s Islands, the
Administrator of EPA may exempt any person or
source in such territory from any CAA requirement
other than those provisions concerning hazardous
air pollutants or implementation plans for the
achievement of the NAAQS. EPA may grant such
exemptions based on the tinding that compliance is
not feasible or is unreasonable due to unique

geographical, meteorological, or economic factors.

5-4.6.5 Federal Contractor Restrictions. No
Federal agency may enter into a contract with any

person convicted of a criminal offense under the
CAA. This restriction applies to the prmxuement of
goods, materials, and services to perform such
contmct at any facility which gave rise to such

conviction if such facility is owned, leased, or
supervised by such person.

5-4.6.6 Acid Min. In order to reduce the

detrimental environmental effects of acid rain, the
CAA mandates large-scale reductions in the
emissions of S02 and NOX through an innovative
market-baaed approach aimed at electiic utility
plants. The goal of Tide IV is to reduce S02
emissions by 10 million tons past 1980 emission
levels and to reduce NOX emissions by 2 million
tons past 1980 levels by the year 2000.

5-4.6.7 Aerospace and Marine Coatings. As (R
required by the CAA, EPA issued NESHAPS mrd
CTGS to control emissions from aerospace
manufacturing and rework and shipbuilding and
ship repair operations. The rules establish MACT
and BACT requirements for aircrafi and ship
activities such as cleaning, painting, de-painting,
ma.skant application, and waate handling.
Generally, installations will achieve the necessary
emission reductions through the use of compliant
materials or control devices. Other requirements
include testing, recordkeeping, and reporting
protocols. Implementation of these rules may incur
substantial cost and labor impacts,

5-4.6.8 Training. Every person who prepares or
supervises the preparation of air emissions
inventories, air emissions permit requests and air
emissions reports must receive environmental
overview training as specified in Chapter 24,
specific comprehensive training in their assigned
subject matter, and must be familiar with the
provisions of this chapter. In addition, the CAA
requires explicit training in many areas, including.

a. Chemical Prncess Safety Management.
The CAA requires the issuance of a chemical
process safety standard to protect employees fmm
the dangera associated with accidental releases of
highly hazardous chemicals in the workplace. The
safety standard requires employers to train
employees in operating pmcedurey emphasize
hazards and safe practices; ensure cmrbactora and
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corrtmct employees arc provided with appropriate
information and training, and train and educate
employees aad contmctors in emergency response
in a.msrrner as comprehensive and effective as that
required by SARA. The standard and a list of
highly hszardous chemicals can be found in
reference (b).

R) b. SoIid Waste Incinersdion. The CA-A
requires the training nod certification of operators
of high capacity (greater than 250 tons per day)
solid waste incineration units nnd high-capacity
fossil fuel fired plants. It is unlawful to operate rmy
such unit unless each person with control over
processes affecting emissions from the unit has

satisfactorily completed a training program which
meets EPA requirements.

S5 Navy Policy

5-5.1 Stationary Sources

A) 5-5.1.1 Title V Permits. Policy guidance on Navy
compliance with the CAA Title V Operating
Permits Program is provided in reference (c).

5-5.1.2 Fuel Standards. Navy commands shall

comply with Navy and regulatory fuel composition
requirements applicable to solid, liquid, and
gaseous fuels for statiomiry feel-buming

equipment.

prncure any gasoline-powered vehicle that cannot
operate on unleaded gasoline.

5-5.2.3 Vehicle Inspection and Maintenance (R
(J/M). Navy commands shall comply with State

mrd local area vehicle emission UM progmm
requirements for fleet vehicles and all other
vehicles operated on mr installation. Commands
shall furnish proof of compliance to the appropriate
regulatory authority when required. Commnnds arc
authorized to develop L/M procedures for their fleet
vehicles as a psrt of normal preventive mainte-
nance progmms.

5-5.2.4 Introduction of Alternative Fuel
Vehicles (APVs). Per the requirements of EPACT,

the Navy shall introduce light-duty AFVS into
administrative vehicle fleets. Introduction of AFVS
will target fleets within nonattainment arcss in

order to ensure compliance with CAA rcquirc-
merrts which will be effective starting in 1998.

The Navy shall work with other Federal agencies to

maintain compatibility and inter-operability of
AFVs and refueling sites. The Navy will select
implementation sites to minimize cost, maximize
inter-Federal cooperative efforts and develop
irrfmstructurc.

The Navy prefers original equipment manufacturer
AFVS to AFV conversions. Vehicles converted

S-5.2 Mnblle Sources

5-5.2.1 Tampering with Emissinn Controls.
Navy personnel shall not permanently remove or
render inoperative SOY device, or element of
design, which is installed in a government motor
vehtcle or engine to comply with air quality
regulations.

5-5.2.2 Fuel Standards. Navy commands shall
comply with Navy and regulatory requirements for
composition of fuels used in motor vehicles.
Installations dispensing gasoline shall be equipped
to dispense unleaded gasoline. The Navy shall not

shall meet, as a minimum, California Air
Resources Board (or equivalent) certification
requirements.

The Assistant Secretary of the Navy (Installations
and Environment) has the lead for oversight of
Department of the Navy (DON) implementation of
AFV progmsrrs.

5-53 Air Pollution Emergency Episodes.
Where required, Navy shore facilities shall have an
air pollution emergency episode contingency plan
identi&ing all actions that csn reasonably be taken
without compromising essential services cnd
mission responsibilities.

5-13



1 R)

R)

R)

OPNAVfNST 5090.1 B CH-1

2 Febmasy 1998

5-5.4 Conformity. The Navy issued dratl

interim guidance (CNO Itr Ser N457/4U596 107 of
26 April 1994, (NOTAL)) for conducting

conformity reviews which should be followed until
final guidance is available.

5-5.5 Penalty Aaseasmersts. Navy activities
should report all assessments of civil or adminis-
trative penalties by State or hxal air districts to the
Regional Environmental Coordinator (REC) and
refer them up through the claimant’s chain of
command and the ORice of General Counsel chain
of.command to the OffIce of the Assistant General
Counsel (hrstallations and Environment)

(OAGC(f&E)) for guidance before paying any
penalties.

5-5.6 Emission Reduction Credita (ERC9).

ERCS shall be acquired and disposed of under
references (d), (e), (f), (g), arrd (h) as if they were
personal property.

a. For bases that are being closed or
realigned under the Base Closure and Realignment
Act of 1988 (public Law 100-526) and the Defense
Base Closure and Realignment Act of 1990 (Public
Law 10I -5 10) process or any subsequent base
closure law, ERCS shall be utilized arrd disposed of
per DOD and DON policy.

b. For operating installations, ERCS will be
utilized and disposed of in the following manner

(1) ERCS generated from a chmrge in

operations, removal from service of equipment, or
any other action that results in emissions reductions
may be banked foc

(a) Future use by that same

installation

(b) Transfer to another Navy

installation within the same AQD or another AQD
that will accept transfer of the credits

(c) Transfer to any DOD

installation within the sanse AQD or another AQD
that will accept transfer of the credi&, or

(d) Transfer to mry other Federal
agency within the same AQD or arrother AQD that
will accept transfer of the credits.

(2) ERCS may be transferred between
military services under 10 U.S.C. Section 2571,
with or without compensation.

(3) ERCS determined to be surplus to
the Federal government shall be reported for
screening and disposal using the existing personal
prnperty disposal mechanisms.

Installations requiring ERCS shall eithec

(a) Purchase ERCS from other
sources; or

(b) Obtain offsets from On-
installation sources.

No ERCS may be disposed of or traded to non-
Navy facilities unless such action has been
coordinated with the appropriate REC.

5-5.6 Airborne Radiorrucfide Emissions. (n
Reference (a) regulates airborne radionuclide ‘“
emissions into the envimrunent. Within the Navy,
the Naval Nuclear Propulsion Program Directorate
is responsible for all aspects of compliance with
Subpart I pertaining to nuclear propulsion. Tire
Navy Radiation Safety Committee is responsible
for compliance with Subpart I with respect to
airbnme radionuclide emissions from all other
Navy sources under reference (a), Part 61.
5-6 Responsibilities

(D

5-6.1 Deputy Chief of Naval operations (R
(Logiatiea) or designee shall:

a. Cuardinate the overall implementation of
CAA requirements.
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b. Coordinate the review of proposed and
final CAA regulations.

c. Issue policy and guidance as needed.

d. Coordinate the review of fines and
penalties with OAGC(l&E).

S-6.2 Commander, Naval Facilities

Engineering Command (COMNAVFACENG-
COM) shall:

a. Revise techn-ical documents and manuals
to reflect design, operation, monitoring, and testing
parameters required by emission and performance
standards and permit requirements for shore facili-
ties.

b. Provide technical assistance to shore
commands, as requested, to:

(1) Detemrine permit and variance
requirements, obtain data, and complete applica-
tions.

(2) Determine and implement require-
ments for mobile source controls.

c. Develop and provide to activity
commanding officers required air applica-
tionsfpermits for preconstruction rcview/cOnst-
ruction of Military Consbuction (MILCON)-
frmded air projects and pay related fees from the
finds appropriated and budgeted for the projects.
Such projects include initial source testing for
startup of facilities rmd initial operating permits.

d. MHintain Navy-wide information on
location and physical characteristics of Navy
stationary sources, including key features of
variances and delay compliance orders (DCOS).

e. Identify compliance requirements for
new constrrsction by coordination of all new prc-
jects or modifications with appropriate Statchcal

OPNAVINST 5090.1 B CH-I
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ardor EPA regional offices and the affected
facility.

f. Identi& appropriate emission offsets,
where required for new constriction, rmd prepare
and coordinate projects to implement offset
requirements.

g, Provide Navy-wide coordination and

technical support for compliance with the CAA
Title II requirements applicable to the Navy’s
vehicle fleets.

h. Assist Navy vehicle fleets in f/M testing,

5-6.3 Major claimants and subordinate

commands shall:

a. Ensure that activities under their
command comply with current Federal, State,
interstate, and local air pollution control require-
ments.

b. Include requests for resources to meet air
pollution conbol requirements in Program
Objectives Memorandum (POM)/budget
submissions.

5-6.4 Regional Ersvimnmental Coordinators

shall:

a. Coordinate input and comments on all

applicable C&4 rcquiremenk in their area of
responsibility.

b. Coordinate ERC trading msrong Navy
facilities.

c. Notify CNO (N45) of any significant or
precedent-setting State or local regulatory actions
with the potential to impact Navy operations.

d. Perforns the functions of Navy air
pnllution episode coordinator within air quality
control regions, or portions thereof, under their

(D
(A

(R

jurisdiction. Air pollution episode ceerdinators
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shall ensure that air episode plans and actions are
I consistent in degree and timing for all Navy

activities in the affected episode area and are also
as consistent as possible with plasss and actions of
other Federal activities and State and local air
pollution controi authorities.

S-6.5 Commanding ONicera of shore
activities shall:

a. Identi& and submit environmental
compliance projects, per Chapter 1, required to
bring air sources into compliance.

b. Assure CAA geneml conformity nde
requirements are satisfied for all Navy actions on
the installation,

c, Sign all permits and compliance
statements for operations conducted on the
installation unless multi-installation permits are to
be signed by a higher authority. Develop specific
hosthenant agreements to ensure tenanta will
comply with all CAA requirements.

d. Sign applications for permits related to
demolition, preconstruction, and construction
phases of projects unless multi-installation permit

applications arc to be signed by a higher authmity.
Develop applications and pay related fees for
non-MILCON projects. Similarly, sigm applications
and pay related fees associated with operating
permits and varirmces to temporarily operate
sources out of compliance with emission
limitations.

e. Budget sufficient resources to maintain
and demonstrate compliance, including all routine
air monitoring and scheduled sampling or testing.

f. Notify State arrd Iocrd authorities, to
conform with permit requirements, of all instances
of noncompliance.

g. Survey emission sources to identify
potential reductions.

h. Report potential ERC sources to the
REc.

i. Submit, via the chain of command, to
CNO (N45) all instances in wbicb compliance with
fuel standards is impractical.

j. Maintain current records of physical, (R
operational, and emission characteristics of air
sources, including the potential to emit and actual
emissions of sources aa required by applicable
Federal, state and local regulations.

k. Ensure the development of air episode
plans as required, and provide copies of plans to
the REC.

1. Cooperate with the Navy air pollution
episode coordinator, EPA, and State and local air
pollution control authorities in the execution of air
episode plans while in episode areaa.

m. Ensure that motor vehicles and other
mobile sources comply with applicable emission
standards and other requirements.

n. Develop and implement transportation

control measures as required by the SIP.

o. Where applicable, furnish to the

appropriate regulatory authority proof of

compliance with all State and local motor vehicle
I/M requirements for all vehicles operated on the
installation.

p. Implement asrd maintain proper adjust-
ments in stationary heating and power plant opera-
tions, including those ownedloperated by public
work centers (PWCS), to reduce total emissions.
Substantial fuel savings can also result from proper
combustion operations and combustion air
monitoring.

q. Ensure personnel are properly trained aa
required by the CAA.

5-16



OPNAVINST 5090.1 B CH-2
9 September 1999

CHAPTER 6

MANAGEMENT OF OZONE DEPLETING SUBSTANCES

6-1 Scope

This chapter implements Depsrtrnent of
Defense (DOD) and. Secretary of the Navy
(SECNAV) policy concerning the management of
ozone depleting substances (ODSS); incorporates
the necessary chsnges to the U.S. Navy ODS Pro-
grmrr under the requirements of the Clesn Air Act
Amendments of 1990, the accelerated production
phase-out schedules for Class 1 ODSS (1 January
1994 for HaIons, 31 December 1995 for all other
Clsss 10DSS), and Executive Order (E, O.) 12843
of April 21, 1993 regsrding acquisition and
ODSS; and details specific restrictions and uses of
ODSS within the Navy. OPNAVINST 5090.2A,
“Management of Ozone Depleting Substances,”
dated 14 July 1994, was cnnceled.

The requirements of this chapter apply to all
Navy ships, aircrstl, shore activities (including

non-appropriated fund activities), and govem-
ment-owned/contractor-opemted (GOCO) facili-
ties worldwide except as follows:

a. Naval Nuclear Propulsion Program.
E,O. 12344 and Public Law (P. L.) 9g-525 (42

U.S.C. 7158, note) estublish the responsibilities
snd authorities of the Director of Naval Nuclenr
Propulsion Progrsnr (CNO (NOON)) in the OffIce
of the Chief of Naval Operations (cNO) (who is
also Deputy Commander Nuclear Propulsion Di-
rectorate (SEA 08) in the Naval Sea Systems
Command) over all facilities and activities that
comprise the Progrsm, a joint Department of En-
ergy (DOE)/Navy organization. These responsi-
bilities and authorities include all technical and
logistical matters related to naval nuclear propul-
sion. Nothing in this policy supersedes or changes
these responsibilities nnd authorities. Accord-
ingly, the provisions of this policy do not apply to
facilities and activities covered under E.O. 12344
and Pub.L. No, 98-525.

b. Medical Devices. This policy does not

aPPIY to essential uses of ODSS for medical de.
vices ss defined in the Clenn Air Act (CAA) sec-

tion 601 (8) and approved for use as specified in
MA section 604(d)(2) and section 605(d)(1) by
the Commissioner of the Food and Drug Admini-
stration and the Administrator of the Environ-
mental Protection Agency (EPA) for Class I and
Class 11ODSS.

c. Small Appliances. This policy does not

applY to small appliances, defined as appliances
that do not normally require routine maintenance
of the sealed refrigersrrt system md contain a re-
frigerant charge of 5 pounds or less. Examples
include refrigerators md freezers designed for
home use, dehumidifiers, room air conditioners
(including window air conditioners), ice makers,

vending machines and water coolers at shore ac-
tivities und installed in surface ships and subma-
rines.

d. Laboratory and Analytical Uses. This
policy does not apply to essential uses of ODSS in
very small quantities for laboratory purposes. As
defined in the Technology and Economic As-

sessment Pmel Report of the Montreal Protocol
of Msrch 1994 (NOTAL), laboratory purposes
include: equipment calibration; use as extraction
solvents, diluting agents, or carriers for specific
chemical analysis; biochemical research; inert
solvents for chemical reactions; rmd other critical
purpuscs in research and development where sub-
stitutes nre not readily available or where stsm-
dsrds set by national and international agencies
require specific use of ODSS.

e. Base Realignment and Clnsnre
(BRAC) Activities. Section 6-5.9.3 does not ap-
ply to BRAC facilities scheduled for closure.
Section 6-5.13.1 does not apply to Class 1 ODSS
to be transferred per BRAC procedures.
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6-1.1 References. Relevant references are:

a. 40 CFR Part 82, EPA Regulations on the
Protection of Stratospheric Ozone;

b. SECNAVfNST 5090.5 Management and
Elimination of Ozone Depleting Substrmcey

(NOTAL);

c. SECNAV memomndum of 28 May
1993: “Elimination of Class I Ozone Depleting
Substances in Department of the Navy Con-

tracts;” (NOTAL);

d. Navy Acquisition Procedures Supple-
ment to the Defense Federal Acquisition Regula-
tion Supplement (DFARS) Subpart 5210.002-71
and Notice 5252.2 10-9000;

A) e. CNO Itr Ser N4511/7U530491 of 24 Dec
1997 Subj: POLICY “ON CONVERSION OF
HALON 1301 SYSTEMS

A) f. Navy ODS Advisory 96-01

g. BUMEDINST 6270.8, Procedures for
Obtzining Health Hzzard Assessments Pertaining
to Operational Use of Hazardous Materials;
(NOTAL);

h. OPNAVINST 5 100.23E, Navy Occ-
upational Safety and Health (NAVOSH) Progrmrr
Manual; (NOTAL~

6-2 Legislation

6-2.1 Clean Air Act (CAA), as amended. In
November of 1990, the United States Con-

gress passed implementing national legislation for
stratospheric ozone protection as Title VI of the
1990 Clezn Air Act Amendments.

6-2.2 Montreal Protocol on Substances that
Deplete the Ozone Layer. The presence of chlo-
rofluorocarbons (CFCS), halons, other chlorinated

hydrocarbons (carbon tetrachloride, methyl chlo-
roform), hydrochlorofluorocarbons (HCFCS), etc.,

in the stratosphere is linked to the depletion of the
ezrth’s ozone layer that protects life end vegeta-
tion from damaging ultraviolet light. Theac mate-
rials are collectively referred to as ODSS. In re-
sponse to the threat ODSS present to the environ-
ment, more than 125 nations, including the United
States, have signed an international agreement,
known as the Montreal Protocol, limiting ODS
production. In 1990, due to increasing evidence of
continued harm to the ozone layer, the Protocol
was amended to provide for the eventual elimina-
tion of most ODSS. In November 1992, in a
meeting in Copenhagen, pzrties to the Montreal
Protocol agreed to accelerate the production
phase-out schedules of CFCS to 31 December
199S and halons to I January 1994.

6-2.3 DOD Authorization Act of 1993
(Pub.L. 102-484). The DOD authorization of
funds for 1993 that restricts the purchase of Clezs
I ODSS. The law requires that no class I ODS
contracts can be issued without a Technical Certi-
fication provided by an authorized technical rep-
resentative (ATR) and the approval of a senior
acquisition ofticial (SAO).

6-3 Terms and Definitions

6-3.1 Mksion Critical Application. Uses of
ODSS as determined by CNO and defined in
paragraph 6-5.7.1.

6-3.2 Ozone Depleting Substances (ODSS).
Any chemical listed as a Class I or Class 11 sub-
stance as defined by the CAA. Tables 6.1 and 6.2
list Class I and Class II ODSS. Class I ODSS most
prevalent in Navy applications include CFC-11,

CFC-12, CFC-1 13, CFC-I 14, HaIon 121 I, HaIon
1301, methyl chloroform (1,1, 1 trichloroetbane),
and carbon tetrachloride. Class II ODSS most
prevalent in Navy applications include HCFC-22,
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I CLEAN AIR ACT SECTION 602

I
CLASS I CHEMICAL AGENTS

@d (CFC- Chlorofluoro-bon)
CFC-I 1 Trichlorofluoromethane
CFC-12 Djchlorodifluoromethane

CFC-I 13 Trichlorotrifluoroetban e
CFC-I 14 Dichlorotetrafluoroethane
CFC- 115 Monochloropentafluoroethane

CFC-5002 Dkhlorodifluoromethane-difluoroetbme
CFC-5023 Monochlorodifluoromethane-monochloropentafluoroethane

Grow H

Halon-12 1I Bromochlorodifluoromethane
Halon- 1301 Bromotrifluoromethane
Halon-2402 Dibromotetrafluoroetbane

I Grmm 111(CFC - chlorofhiorocarhon)

CFC-13
CFC-I 1I
CFC-112
CFC-21 I
CFC-212
CFC-213
CFC-214

CFC-215
CFC-216
CFC-217
CFC-5034

Chlorotrifluoromethane
Pentachlorofluoroetbane
Tetrachlomdifhromethane
Heptachlorofluoropropane
Hexachloroditluoropropane
Pentachlorotrifluoropropane
Tetrachlorotetrafluompmpane
Trichloropentatluoropropane
Dichlorohexafluoropropane
Monochloroheptafiuoroproparie
Trifluoromethane-trich lorotrifluoroethane

Group IV
Carbon Tetrachloride Tetrachloromethane

GrOuII V
Methyl Chloroform 1,1,1 -Trichloroethane

Grouv VI
Methyl Bromide Bromometbane

1.0
1.0
0.8
1.0
0.6
0.738
0.307

3.0
10.0
6.0

1.0
1.0
1.0
1.0
I .0
1.0
I .0
1.0
1.0
1.0
0.599

1.1

0,1

0.7

Table 6.1
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CLASS I CHEMICAL AGENTS

Groin VII
CHFBr2
CHF~Br (HBFC-22BI)
CH2~Br
C2HFBr4
C2HF2Br3
C2HF3Br2
C2HF4Br
C2H2FB13
c2H2F2Br2
C2H2F3Br
C2H3FBr2
C2H3F2Br
C2H4FBr
C3HFBr6
C3HF2Br5
C3HF3Br4
C3HF4Br3
C3HF5Br2
c3HF6Br
C3H2FBr5
C3H2F2Br4
C3H2F3Br3
C3H2F4Br2
C3H2F5Br
C3H3FBr4
c3H3F2&3
C3H3F3Br2
c3H3F4Br
C3H4FBr3
C3tf4F2Br2
C3H4F3Br
C3H5FBr2
C3H5F2Br
c3HrjFB

NOTE:
1, Ozone Depletion Potential as stated in Section 602 of the CAA.
2. Azeotropic mixture of CFC-12 and Hydrofluorocarbon (HFC) 152a
3. Azeotropic mixtureofCFC-115 and HFC-22.
4. Azeotropic mixture of CFC- 113 and HFC-23.

Table 6. I Continued

1.0

0.74
0.73
0.3-0.8
0.5- 1.8
0.4-1.6
0.7-I.2
0.1-1.1
0.2-1.5
0.7- 1.6
0. I-I.7
0.2-1. I
0.07-0.1
0.3- 1.5
0.2- 1.9
0.3-1,8
0.5-2.2
0.9-2.0
0.7-3.3
0.1-1.9
0.2-2.1
0.2-5.6
0.3-7.5
0.9- 1.4
0.08- 1.9
0.1-3.1
0.1-2.5
0.3-4.4
0.03-0.3
0.1-1.0
0.07-0.8
0.04-0.4
0.07-0.8
0.02-0.7
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CLEAN AIR ACT SECTION 602

CLASS II CHEMICAL AGENTS (HCFC - hydrochlorofluorocmbon)

HCFC-21
HCFC-22
HCFC-31
HCFC-121
HCFC- 122
HCFC-123
HCFC- 124

I HCFC-131
I

HCFC-132
HCFC-133
HCFC-14 l(b)
HCFC- 142(b)
HCFC-221
HCFC-222
HCFC-223
HCFC-224
HCFC-225
HCFC-226
HCFC-231
HCFC-232
HCFC-233
HCFC-234

HCFC-235
HCFC-241
HCFC-242
HCFC-243
HCFC-244
HCFC-25 I
HCFC-252
HCFC-253
HCFC-261
HCFC-262
HCFC-27 I

NOTE:

Dichlorofluoromethrme
Monochlorodifluoromethane
Monochlorofluorom ethane
Tetrachlorofluoroethane
Trichlorodifluoroethane
Dichlorotrifluoroethane

Monochlorotetra ffuomethane
Trichlorofluoroethane
Dichlomdifluoroethane
Moflochlorotrifluoroetbane
Dichlorofluoroethane
Monochlorodifluoroethane

Hexachlorofluoropropane
Pentachlorodifluoropropane
Tetrachlorotrifluoropropane
Trichlorotetrafl uoropropane

Dichloropentafluoropropane
Monochlorohexafl uoropropane
Pentachlorofluoropropane
Tetrachlorodifluoroproparre
Trichlorotrifluoropropane
Dichlorotetrafluoropropane
Monochloropenta fluoropropane
Tetrachlorofluoropropane
Trichlorodifluoropropane
Dichlorotrifluoropropane
Monochlorotetra fluoropropane

Trichlorofluoropropane
Dichlorodifluoropropane
Monochlorotrifluoropropane
Dichlorofluoropropane
Monochlorodifluoropropane
Monochlorofluoropropane

ml

0.05

0,02
0.02

0.1

0.06

1. Ozone Depletion Potential as stated in Section 602 of the CAA.

Table 6.2
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HCFC- 123, and HCFC- 14 lb. CFCS and HCFCS
are commonly referred to as Freons.

6-3.3 ODS Reserve. Supply of selected Class
I ODSS to support mission critical applications as
defined in paragraph 6-5.7.1. The DOD ODS Re-
serve is located at Defense Supply Center, Rich-
mond, Virginia (DSC,R)

6-3.4 Reclaiming. The process of returning a
used or contaminated ODS to near original speci-
fications, by means which may include distilla-
tion. A reclaimer must perform chemical analysis
of the ODS to determine that the appropriate
product specifications are met.

6-3.5 Recover-y. The removal and contain-
ment (or capture) of any ODS in any condition
from a system without testing or processing.

6-3.6 Reeycling. The reduction of contami-
nants in a used ODS by oil separation and single
or multiple passes through devices that reduce
moisture, acidity, and particulate matter.

6-4 Requirements

6-4.1 General. The following legislative
requirements apply to shore facilities. Refer to
chapter 19 for shipboard requirements.

a. Production of CFCS, carbon tetmchlo-
ride, methyl chloroform was prohibited us of 31
December 1995; production of halons was pro-
hibited as of 1 January 1994.

b. Only technicians trained and certified

per the requirements of reference (a) wbo use ap-
proved recovery and recycling equipment may
repair or service motor vehicle air conditioners.

c. Only technicians trained and certified
per the requirements of reference (a) who use ap-
proved recovery and recycling equipment may
repair, service, maintain or dispose of appliances

and industrial process refrigeration and air condi-
tioning.

d. Only technicians trained regarding halon (A
emissions reduction as specified by reference (a)

may test, maintain, service, repair or dispose of
halon-containing equipment.

e. It is unlawful to knowingly release any

Class I or Class 11ODS refrigerant or halon into
the atmosphere during the service, repair, or dis-
posal of appliances, industrial process refrigera-
tion and air conditioning equipment and halon-
corrtaining equipment.

f. Activities must reduce the use and emis-
sions of ODSS to the lowest achievable level.

g. Activities must meet labeling require-

ments for ODSS.

h. Owners or operators of appliances nor-
mally containing more than 50 pounds of refrig-
erant must monitor leakage rates and repair Ienks
as specified by reference (a). This requirement
does not apply to military unique equipment as
defined in reference (a) and chapter 19.

i. Owners/operators of air conditioning
and refrigeration equipment, owners of recovery
and recycling equipment, disposers, technician
certification programs, equipment certification
programs, wholesalers, and reclaimers must meet
recordkeeping requirements as specified in refer-
ence (a).

6-5 Navy Policy

6-5.1 General. In recent years, the Navy has
been involved in research and development of
alternative substances and systems, and recovery
and recycling equipment that decrease the Navy’s
dependence on ODSS. Due to the large quantities
of ODSS used and the numerous applications of
these ODSS, Navy personnel should carefully
evaluate each situation to determine the proper
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course of action needed to phase out ODS usage.
In all military applications, such as tire protection
and shipboard chilled water air conditioning and
refrigeration systems, it is essential to recycle,
conserve, and properly manage these ODSS to
ensure adequate availability of ODSS until suit-
able alternatives can be tested, qualified, and im-
plemented. It is important that the Navy continue

to reduce the use of ODSS and eliminate emis-
sions for compliance with the requirements of the
CAA.

To satisfy these objectives, this chapter provides
policy on ODS procurement, recovery, use, recy-
cling, material management, emission, substitu-
tion, and research, development, testing and
evaluation.

6-5.2 Acquisition. Acquisition of ODSs shall
be per the DOD Authorization Act of 1993; E.O.
12843 of April 21, 1993; reference (b} reference
(c); reference (d); all implementing procurement

regulations; and the requirements of this instruc-
tion. Class I ODSS for mission critical applica-
tions shall be procured from the ODS Reserve per
section 6-5.8 and not by contracting action.

6-5.3 ODS Inventory Reporting. Activities shall
submit ODS inventory data to claimants on an
annual basis. The report should provide informa-
tion as of 1 January of the calendar year in which
it is submitted. Claimants shall validate the data
and submit a consolidated annual report for their
activities to CNO (N45) no later than 1 April for
calendar years 1997-2001.

Appendix O provides detailed descriptions
and formats for data call responses. CNO (?445)
will use the data to validate funding requirements
and measure Navy progress in eliminating use of
ODSS.

6-5.4 Procurement of Recycled or Re-
claimed ODSS. If ODS procurement is neces-

sary, Navy activities shall procure recycled or
reclaimed ODSS whenever possible.

OPNAVfNST 5090.1 B CH-2
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6-5.5 Conservation Practices. Activities
shall implement conservation practices to the ex-
tent practical for all ODS applications, including
performing regular system leak checks, improv-
ing supply management, and recycling and re-
claiming Class I and Class 11ODSS.

6-5.6 Review of Navy Practices. Activities
shall review and modi~ all operational, training
and testing practices to reduce and eliminate
emissions of ODSS to the maximum extent possi-
ble.

6-5.7 MLwion Critical Applications. The use
of Class 10DSS shall continue for mission critical

applications so as to not jeopardize or degmde the
safety or operational requirements of tie Navy.

6-5.7.1 Navy mission critical applications are:

a. CFC-I 1, CFC-12, CFC-I 14, and CFC-
500 used in ship chilled water air conditioning,
ships stores and cargo refrigeration, and aircratl
environmental control systems. CFCS used in
shore-based training applications where weapon
system equipment is stationed at a shore facility
responsible for training of personnel in the han-
dling, operation, and maintenance of that equip-
ment.

b. HaIon 121 I used in flight line tire pro-
tection and ship and shore-based crash, fire, and
rescue vehicles. Limited use of HaIon 1211 for
landing craft, air cushion (LCAC).

c. HaIon 130 I used in shipboard mom
flooding applications and aircraft explosion sup-
pression and fire protection.

d. CFC-113 used in support of oxygen

system cleaning and gyroscope cleaning applica-
tions.

e. Shore-based heating, ventilation, air
conditioning and refrigeration (HVAC&R)
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equipment and fire protection systems as ap
proved by CNO (N45).

Activities shall continue to use ODSS for
mission critical applications until such time as the
cognizant System Command develops and ap-
proves, and Echelon 2 Commands implement the

use of safe alternative substances or systems.
Navy Advisory 95-01 provides additional guid-
ance.

6-5.8 Use of ODS Reserve

6-5.8.1 General. CNO (N45) shall control
access to the ODS Reserve. The ODS Reserve
shall be used only to support mission critical ap-
plications as described in paragraph 6-5.7 when
no alternative is available or when interim sup-
port is required during retrofit or implementation
of alternatives. Requisition of ODS Reserve mate-
rial for non-mission critical applications is not
authorized, CNO (N45) shall control access to the
Reserve with an authorized users’ list. Defense
Logistics Agency (DLA) established procedures
for deposits to and requisitions from the Reserve.
Navy distributes these procedures in reference (f).

CNO (N45), Commander, Naval Sea Systems
Command (COMNAVSEASYSCOM), Com-

mander, Naval Air Systems Command

(COMNAVAIRSYSCOM) and Commander,
Military Sealift Cbirrmand (COMSC) shall
monitor requisitions. Activities shall submit re-
quests for waivers to this policy to CNO (N45)
via the chain of commsrrd as described in pma-
graph 6-5.14.

6-5.8.2 Activities shall not requisition ODSS
from the Reserve for non-mission critical appli-

cations such as shore-based HVAC&R equip-
ment, or shore-based tire protection systems ex-
cept as approved by CNO (N45) in psragraph 6-
5.14.

6-5.9 Non-mission Critical Applications

6-5.9.1 New Equipment. All shore-based, non- (R
mission critical HVAC&R equipment for which
procurement was initiated afier 14 July 1994 shall
use an EPA Significant New Alternatives Policy
(SNAP) Program-approved refrigersrrt with an
ozone depletion potential (ODP) of 0.05 or less

and an ODP of zero when possible. HVAC&R
equipment using SNAP Program-approved refrig-
erants with ODP values of 0.05 or less, but
greater than zero, are allowed when the use of
refrigersrrta with ODP of zero prevents compli-
ance with the energy eftlciency requirements of
10 CFR 435.108 and E.O. 12902 for the procure-
ment of HVAC&R equipment, results in higher
life cycle cost, or does not meet other perform-
ance criteria (size, reliability/maintenance, logis-
tics, etc.) New HVAC&R equipment (both mis- ““
sion critical and non-mission critical) may not
contain Class II substances if the expected life
cycle of the equipment extends 5 years beyond
the production phaseout date of the specific Class
II substance used. (For example: activities may
not procure new HCFC-22 equipment with life

cycles extending beyond 2025.) Installation” of
shore-based HaIon 130 I fire protection systems
and procurement of non-mission critical portable
halon fire extinguishers is prohibited.

6-5.9.2 Acquisition. Per the DOD Authoriza-
tion Act of 1993, no Clsss I ODS contracts may
be issued without a Technical Certification and
the approval of a SAO.

a, The cognizsmt command shall designate
an authorized technical representative who will
conduct a technical review and certify that there
are no suitable substitutes available.

b. A flag officer or member of the Senior
Executive Service (SES) designated by the re-
quiring commsnd to be the SAO for the procure-
ment shall approve the contract following the
Technical Certification. The SAO is the person
who actually authorizes the purchase and should

be in the chain of command of the activity that
owos the equipment or facility requiring the use
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I of a Class I ODS. Upon signing the approval, the
SAO shall report the procurement to the Assistant

Secretary of the Navy, (Research, Development
and Acquisition) (ASN (RD&A)) through the ap-
propriate Echelon 2 Command.

I R) 6-5.9.3 ODS Corsvemion Plan. CNO (N45)

has issued revised guidance that eliminates the
deadline for removal of shore facility HaIon 1301

systems, formerly contained in this instmction.
Unless waived by CNO, OPNAVfNST 5090. I B
previously required the removal of HaIon 1301
systems at Navy shore facilities no later than 31
December 2000. The new policy, contained in
reference (e), states:

“The Navy ODS pro~am is focused on
making decisions that ensure operational readi-
ness and minimize environmental impacts during
the production phase-outs of Ozone-Depleting
Substances (ODS). HaIon 1301 in non-mission

critical, shore-based installed systems is not re-
leased to the atmosphere unless there is a cata-

strophic failure or a tire. ”

Since removal of installed systems can
sometimes lead to the unintentional and unneces-
sary release of HaIon to the atmosphere, in some
cases it may be desirable to leave an installed
HaIon system in place. However, should a dis-

charge occur as a result of a tire or accidenL in no
case will the system be refilled with HaIon 1301.

Many facility spaces that are currently pro-
tected with HaIon 1301 can be adequately pro-
tected with existing water sprinkler systems. If
an accidental discharge or tire should occur in
this situation, there will be no need to replace the
Ha Ion 1301 in the system or to replace the system
with an alternative agent.

Some facility spaces currently protected by
HaIon 1301 cannot be adequately protected with
water sprinkler systems alone. If an accidental

discharge or fire should occur in one of these
spaces, the system should not be refilled with

OPNAVINST 5090.1 B CH-2

9 September 1999

HaIon 1301. It should be retrofitted or replaced
with ssr alternative agent.

Facilities with existing systems that are dis-
charged in the event of a fire or accidentally shall
follow guidelines in the NAVFAC ODS Conver-
sion Guide to determine if water sprinklers pro-
vide adequate protection or if retrofit with an al-
ternative agent is required.

All excess HaIon should continue to be re-
covered and returned to the DOD ODS Reserve in
accordance with OPNAVINST 5090. IB and using
procedures contained in reference (f).

ODS conversion plans shall be’ referred to or
incorporated in facility pollution prevention plans

(R

as described in section 3-5.4, CNO (N45) will
not fund execution of ODS conversion plans for
Defense Working Capital Fund/Navy Working

Capital Fund (DWCF/NWCF)-funded equipment.

Plans should contain at a minimum:

a. Inventory of Class I ODS equip-

ment/applications.

b. Description of alternatives that will be
implemented.

c. Schedule for conversiordreplacement.

d. Estimated costs for plan implementa-
tion.

e. Plans for recOvery/recyclin#reuse of
existing stocks of ODSS to support shore-based
equipment during plan execution.

f, Plans for leak monitoring.

g. Plan for supporting training require-
ments.

6-5.9.4 Shore-baaed HVAC&R Equipment
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6-5.9.4.1 Applicability. The requirements of
psragrsph 6-5.9.3 apply to HVAC&R equipment
in the following categories

a. Refrigeration equipment with more than
5 pounds of refrigerant installed (i.e., all refrig-
eration equipment that is not a small, hermetically
sealed appliance).

b. Air conditioning equipment with more
than 5 tons cooling capacity (60,000 BTU).

The requirements of paragraph 6-5.9.3 do not ap-
ply to motor vehicle air conditioners.

6-5.9.4.2 Recovered Refrigerant. Activities

shall recover, recycle, srrd reuse serviceable re-
frigerant from replacements and conversions. Re-
frigerant recovered and recycled may be stored
and used locally in order to service existing Class

10DS AC&R equipment. Activities shall manage
this supply and deposit it in the Navy portion of
the ODS Reserve per paragraph 6-5.8,1 when it is
no longer needed to support local applications.

6-5.9.5 Shore-Based HaIon 1301 Systems

6-5.9.5.1 General. The requirements of psra-
grapb 6-5.9.3 apply to all non-mission critical
installed HaIon 1301 systems.

6-5.9.5.2 Recovered HaIon 1301. Activities
shall recover and deposit excess Ha Ion 130 I in
the Navy portion of the ODS Resewe per para-
graph 6-5.8.1.

6-5.9.6 Portable HaIon Fire Extinguiabers. As
of 1 January 1996, activities were required to re-
move and locally redistribute all non-mission
critical halon portsble fire extinguishers to sup-
port mission critical requirements or turn them in
to the Navy portion of tbe ODS Resewe per para-
graph 6-5.8.1.

6-5.9.7 ODS Solvents. Class I ODS solvents
were phased out of production on 3 I December

1995. Existing supplies are limited. If an activity
identifies a Class 1 ODS solvent application for
which it does not know of an alternative, the ac-
tivity shall consult with the cognizant engineering
authority. If no alternative has been identified, the
activity shall forward this infomration via the
chain of command to its cognizant Echelon 2
command. Mission critical solvent applications as
described in paragraph 6-5.7.1 with no identified
alternatives shall be supported by the ODS Re-
serve until alternatives are implemented. New
supplies of material should not be procured.

6-5.9.7.1 Existing Supplies of ODS Solvents.
Existing stocks of ODS solvents may be used to

provide interim support during the transition to
non-ODS alternatives. Activities shall turn in un-
opened containers of Class I ODS solvents that
are not required for interim support to the ODS
Reserve per paragraph 6-5.8.1.

6-5.9.8 Shipboard Galley Equipment. Class 1
ODS refrigerants used in shipboard galley equip-
ment were phased out of production on 31 De-
cember 1995. Existing supplies are limited. Ships
shall replace existing equipment with new units
through attrition per paragraph 6-5.9.9 and
NAVSEA catalog S6I61-Q5-CAT-O1O. CNO
(N45) authorized ships to use material from the

ODS Resewe per paragraph 6-5,8.1 to support
galley equipment until the year 2005. After that
date, ships shall meet aoy remaining material re-
quirements through local sources per psragraph 6-
5.9.2.

6-5.9.9 Alternative Selection

6-5.9.9.1 Criteria. Navy activities shall select
alternatives that are EPA SNAP-approved with an
ODP of zero when possible, except as noted in
psragraph 6-5.9,1, If no EPA SNAP-approved
alternative with an ODP of zero exists, activities
shall adopt alternatives with an ODP of 0.05 or
less. Alternatives shal I meet performance re-
quirements and be commercially available.
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6-5.9.9.2 Health and Safety issues. Activities
shall contact their local industrial hygienist or
occupational safety and health personnel to en-

sure proper identification of occupational safety
and health hazards associated with ODS altern-
atives. Activities shall ensure recommended health
and safety hazard control measures are properly
in place prior to implementing alternatives. Ref-
erence (g) details specific procedures for obtain-
ing health hazard assessments pertaining to op-
erational use of hazardous materials.

D)
6-5.10 Refrigerants Handling

6-5.10.1 Maintenance. Navy personnel, in the
course of maintaining, servicing, repairing, or
disposing of any equipment (including small ap-
pliances) or systems containing Class I or Class 11
ODSS, shall not knowingly vent or otherwise
knowingly release any ODS in a manner which
permits the substance to enter the environment.
These restrictions do not apply to de rrdrrimis re-
leases associated with good faith attempts to re-
capture and recycle or safely dispose of Class I
and Class 11ODSS.

6-5.10.2 Refrigerant Recovery

a. Activities shall use EPA-approved re-

1 frigerant recovery equipment for all commercial
off-the-shelf equipment. For military-unique sys-
terns, recovery equipment shall be designed, to
the extent practical, to achieve performance comp-
arable to that required of commercial equipment
by the EPA. In shipboard operations, personnel
shall recover ODSS prior to performing mainte-
nance on air conditioning and refrigeration R)
terns perparagraph 19-4.2 .2.f.

b. New and converted HVAC&R equip-
merit shall include refrigerant isolation valves and
service apertures to facilitate recovery and recy-
cling procedures per CAA nrlemaking require-
ments.

c. Per reference (a), activities owning re-
cycling and recovery equipment shall certify to
the appropriate EPA regional oftice that they have
acquired such equipment and that they are com-
plying with CAA section 608 requirements.

6-5.10.3 Refrigerant Technician Certification.
All Navy military and civilian refrigerant techni-
cians shall be certified per reference (a). Training
priority should be granted to technicians servicing
equipment within the U. S., then to technicians
overseas. Technicians may require additional
State or local certifications if they are more strin-
gent than Federal certification. Technician certifi-
cation requirements do not apply to foreign na-
tionals working on U.S. Navy equipment over-
seas.

6-5.10.4 Motor Vehicle Technician Certitica-
tiort. All Navy military and civilian motor vehi-
cle technicians performing service and repair on
motor vehicle air conditioners shall be certified as
specified by reference (a). Certification require-
ments do not apply to foreign nationals working
on U.S. Navy vehicles overseas.

6-5.10.5 Refrigerants sw Hazardous Material.

ODS refrigerants are considered hnzardous mate-
rial (HM) and are subject to the requirements of
this chapter as well as. to the CAA and reference
(h). However, used Class I and Class [1 ODS re-
frigerants that are recycled for future use are not
considered hazardous waste under Federal laws.
Where they are more restrictive, however, State
and local ODS regulations apply.

6-5.11 Intentional Releases of HaIon. Navy
personnel shall not intentionally release halon
during ,the service, maintenance, repair, or dis-

posal of any tirefighting equipment. Technicians
who test, maintain, service, repair or dispose of
halmr-containing equipment shall be trained re-
garding halon emissions reduction as specified by
reference (a).
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6-5.12 Emerging Technology/Alterrratives.
Navy activities having my information regarding

new emerging technologies and alternatives for
the elimination of ODSS should contact their
claimant or COMNAVSEASYSCOM for incor-
poration into the Navy CFC/Halon Clearinghouse.
[n addition, activities may request infomration on
ODS alternatives by contacting the clearinghouse
through COMNAVSEASYSCOM.

6-5.13 Disposal of ODSS

6-5.13.1 Sale of ODSS. No Navy activity shall
sell or otherwise transfer any Class I ODS outside
the Navy without written perrrrission from the
CNO (lJ4). Contract specifications and contrac-
tual actions shall not include the transfer of Class
I ODSS to contractors. Activities shall deposit
excess Class 1 ODSS into the Navy portion of the
DOD ODS Reserve per paragraph 6-5.8.1.

6-5.13.2 Turn-in of Equipment to Defense
Reutilization and Marketing Service (DRMS).
Activities transferring HVAC&R equipment to
DRMS for reuse shall label the equipment to in-
dicate that it contains an ODS. Activities transfer-
ring HVAC&R equipment to DRMS for disposal
as scrap shall recover the ODS prior to disposal.
Activities are not required to recover ODSS from
HVAC&R equipment classified as small appli-
ances by paragraph 6-1 c prior to transfer of

equipment to DRMS for reuse or disposal.

6-5.14 Waivers. Requests for waivers to the
provisions of this chapter shall be submitted to
CNO (N45) via the chain of command. For such
waivers, an activity must demonstrate that the

application of the requirements of this chapter is
impractical or resulk. in the expenditure of re-
sources that are not commensurate with the re-
sultant reduction in the potential for unintentional
release of ODSS to the environment. Statutory
requirements shall not be waived,

6-5.14.1 Content. At a minimum, waiver re-
quests should contain the following:

a. ODS involved

b. Number of units affected

c, Quantity of ODS involved

d. Associated costs

e. Statement of environmental impact (i.e.,
annual leakage, average annual discharge of ma-
terial, etc.)

f. Safety and occupational health impact

g. Operational impact

h. Plan for meeting requirement

i. Additional information as appropriate,

6-5.14.2 Review and Approval Process. CNO
(N45) will review waivers on a case-by-case basis
and provide responses by letter via the chain of
command. All approved waivers will be granted
for a finite time period.

6-6 Responsibilities

6-6.1 The Chief of Naval Operations (CNO
N45) shall:

a. Annually review, in conjunction with
the Directors of Warfare Divisions (CNO ( N85,
N86, N87 N88)) and Director of Test & Evalua-
tion and Technology Requirements (CNO
(N09 I )), the adequacy of ODS programs and re-
sources.

b. Review all requests for waivers to the
requirements of this chapter and forward recom-
mendations to the Assistant Secretary of the Navy
(Installations & Environment) (ASN (I&E)),

c. Review and approve requests for
additions, deletions, or changes to the authorized
users list for the ODS Reserve.

(R
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d. Compile claimant data on ODS Reserve
requirements and identify my shortfalls.

e. Review annual ODS inventory data
submitted by claimants.

f. Coordinate activities of Echelon 2
commands to ensure an orderly transition from
ODSS to suitable alternatives.

6-6.2 All major claimants and subordinate
commands shall:

a. Implement the policies and procedures
of this chapter and ensure their activities correctly

follow the annual reporting requirements outlined
in this chapter. Annually submit ODS inventory

data for their activities no later than 1 April.

b. Identify funding in their Program

Objectives Memorandum (POM) process for
elimination, recycling, and substitution of ODSS.
Coordinate research and development (R&D) re-

quirements with CNO (N45) to avoid redundant
efforts, Coordinate all funding requirements with
CNO (N45) and forward directly to the appropri-
ate resource sponsor. Funding requirements shall
include funds necessary for activities to meet al I

ODS-related requirements as described in Base-
line Assessment Mernbrindum (9AM) Cookbook

categories.

c. Ensure activities execute funds to meet
deadlines for elimination of ODS equipment as
described in section 6-5.9.

d. Revise preventive arsd corrective main-
tenance procedures, for which they are the cogni-
zant activity, to incorporate the use of ODS re-
covery and recycling units.

e. Revise military specifications asrd

manuals, for which they are the cognizant activ-

ity, tO reduce Or eliminate references to the “se of
ODSS.

f. Participate in ODS consortiums, confer-
ences, and technology transfer to ensure the
Navy’s interests are identified and satisfied.

g. Submit an annual report by letter to
CNO (N45) no later than 1 January on the status
of elimination of ODSS in specifications and
standards for which tbe Echelon 2 command is
the cognizant authority. The report shall include:

(1) The total number of specifications and
standards containing ODSS for which they have
cognizant authority since November 1994,

(2) The number of specifications assd stan-
dards which reference an ODS that were revised
to remove the reference to ODSS during this pe-
riod,

(3) The total number of specifications and
standards which reference an ODS that were re-
vised to remove the reference to ODSS since Nn-
vember 1994, and

(4) Any impediments to removing ODSS

from specifications or standards and actions taken
to resolve impediments,

Echelon 2 commands not holding cognizant
authority over any specifications or standards
shall submit a one-time negative report.

h. Review all requests from subordinate
activities for waivers to the requirements of this
chapter and forward recommendations to CNO
(N45).

6-6.3 COMNAVSEASYSCOM shall:

a. Serve as the lead technical Echelon 2
command to ensure that all Navy-wide common
interests and concerns are addressed.

b. Maintain the Navy CFC/Halon
inghouse for use by all Navy activities.

Clear-
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c. Manage the conversion of Navy

shipboard HVAC&R systems.

d. Monitor the drawdown of the Navy’s
reserve of ODSS and, if the actual mte of draw-
down varies from predicted rates, develop correc-
tive actions, fully coordinate them with the ap-
propriate Echelon 2 commands, and provide rec-

ommended corrective actions to CNO (?445).

e. Establish and maintain a single Navy

ODS Advisory System that will provide consis-
tent guidance to the Fleets and field activities.

f. In coordination with the Fleets, evaluate
on an annual basis the ODS Reserve requirements
for cognizant mission-critical applications of
ODSS and submit any changes to CNO (N45).

g. Revise procurement guidance for

shipboard galley equipment to include only
equipment that meets the requirements of para-
graph 6-5.9.9.

h. Ensure miscellaneous NAVSEA-

SYSCOM-owned equipment and systems that use
ODSS have material support plans or are con-
verted or replaced to use non-ODS materials.

i. Ensure COMNAVSEASYSCOM field
activities meet requirements for elimination of
ODS equipment.
6-6.4 Commander, Naval Supply System

Command (COMNAVSUPSYSCOM) shall

I a. Serve as the Navy liaison with DLA on
matters pertaining to the establishment, mainte-
nance, opemtion, and funding, as appropriate, of
tbe ODS Reserve.

b. Revise, as necessary, acquisition in-
structions and guidance to include additiona!

ODSS as they are regulated by the EPA.

c. Assist Echelon 2 commands with the
ODS recycling and reclamation program.

d, Incorporate refrigerant and halon recov-
ery and recycling equipment and appropriate
spare parta into the Navy supply system as soon
as possible after contract award rmd notification
by other Echelon 2 commands.

e. Provide monthly reports of ODS requi-
sitions as compiled by Navy Inventory Control
Point, Mechanicsburg (NAVICP-M) to
COMNAVSEASYSCOM for incorpomtion into
the ODS Reserve monitoring system.

6-6.5 Commander, Naval Facilities Engineer-
ing Command (COMNAVFACENGCOM)
shall

a. Develop, and revise as necessary, guid-
ance for shore activities on ODS alternatives for
air conditioning and fire protection systems.

b. Develop a sample scope of work for
analyzing shore-baaed HVAC&R equipment and
providing recommendations to commanding ofti-
cers on the most cost-effective manner of replac-
ing, converting, or retrofitting existing HVAC&R

systems.

c. Prepare plans for the replacement, con-
version, or retrofitting of existing HVAC&R sys-
tems at shore activities as requested.

d. Provide technical support to activities in
the development of ODS conversion plans.

6-6.6 Chief, Bureau of Medicine and Surgery
(BUMED) , shall provide workplace hazard

evaluations and health risk assessments for ODS
substitutes which are proposed for use in indus-
trial operations and Navy-unique working envi-
ronments, as requested by other Echelon 2 com-
mands. Reference (g) provides guidance regard-
ing procedures for requesting health hazard as-

sessments.

6-6.7 Chief of Naval Educsrtinn and Training
(CNET) shall
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a. Develop alternate training procedures
using safe alternatives to ODSS where consistent
with operational requirements without degrada-

tion of mission effectiveness.

b. Incorporate ODS issues into hazardous
material control and management training as well
as enlisted Class A and Class C schools and ot%-
cer training courses, as appropriate.

c. Incorporate EPA-required training on
the proper use of ODS recovery and recycling
equipment into HVAC&R technician curricu-
lums.

d. Ensure that training in the proper use of
ODS recovery and recycling equipment is incor-
porated into the Environmental and Natural Re-
sources Training System Plan.

e. Ensure all graduates of CNET courses
that teach maintenance on systems containing
ODSS are Federally certified per reference (a) as a
condition for graduation.

6-6.8 COMNAVAIRSYSCOM shall:

a, Monitor the drawdown of the
COMNAVAIRSYSCOM portion of the ODS Re-
serve and develop any required corrective actions
in cooperation with CNO (N45), COMNAV-
SEASYSCOM, Commander Military Sealifl
Command (CMSC), and the Fleets.

b. In coordination with the Fleets, evaluate
on an annual basis the ODS Reserve requirements
for cognizant mission-critical applications of
ODSS and submit any changes to CNO (N45).

c, Identifi and address ODS program,
technical, and supportability issues related to na-
val aviation and coordinate solutions with appro-
priate aircmtl program managers, Echelon 2

commands and CNO (?445).

6-6.9 COMSC shall:
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a. Monitor the drawdown of the MSC por-
tion of the ODS Reserve and develop any re-
quired corrective actions in cooperation with
CNO (N45), COMNAVSEASYSCOM, COM-
NAVAIRSYSCOM, and the Fleets.

h. In coordination with other Echelon 2
commands as appropriate, evaluate on MSannual
basis the ODS Reserve requirements for cogni-
zant mission critical applications of ODSS and
submit any changes to CNO (?445).

c. Identi& and address ODS program,
technical, and supportability issues related tu

COMSC operations and coordinate solutions with

aPPmPriate Echelon 2 commands and CNO
(N45).

d. Revise procurement guidance for ship
board galley equipment to include only equip-
ment that meets the requirements of paragraph 6-
5.9.9.

e. Manage the conversion of shipboard
HVAC&R systems on COMSC vessels.

f. Ensure miscellaneous MSC-managed
equipment and systems that use ODSS have mate-
rial support plans or are converted or replaced to
use non-ODS materials.

6-6.10 Fleet Commanders in Chief (CINCS)
shall:

a. Coordinate with COMNAVSEASYS-
COM, COMNAVAIRSYSCOM, and COMSC, as

appropriate, to manage equipment and weapon
system conversion programs and schedules.

b. In coordination with CNO (N45),
COMNAVSEASYSCOM, COMNAVAIRSYS-
COM, and COMSC, monitor the drawdown of the
ODS Reserve and develop any required corrective
actions.
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c. In coordination with COMNAVAIR-

SYSCOM, COMNAVSEASYSCOM, and

COMSC, as appropriate, evaluate on an annual
basis the ODS Reserve requirements for cogni-
zant mission critical applications of ODSS.

d. Develop andexecute plans tomeet Navy
performance goals for shipboard AC&R equip-

ment leakage rates asdescribcd inpsragraph 19-
4.2.2.e.

e, Ensure Type Commanders manage ex-
isting finds to replace shipboard galley equip-
ment as described in paragraph 6-5.9.8.

6-6.11 Commanding officers ashore and
afloat shall:

a. Implement appropriate ODS procure-
ment guidance as established by

COMNAVSUPSYSCOM, COMNAVFAC-
ENGCOM, and other Echelon 2 commands. Es-
tablish requisition procedures to ensure ODS Re
serve material isusedonly forprescriberf mission
critical applications.

b. Ensure that ODSS are included in the
HM authorized use list.

c. Establish practices and procedures in-
temallyto reduce emissions of ODSsasmucbas

possible.

d. Provide resources (tuition, travel, per
diem, etc.) fortraining refrigerant andhalon tech- (R
nicianson ODS emission reduction and recovery
and recycling equipment and ensure compliance
with applicable technician certification require-

ments.

e. Submit requests for waivers to any of
the msndatory provisions of this policy via the
chain of command to CNO (N45). Statutory re-

quirements may not be waived.

6-6.11.1 Commmrdingo K1cersa shores hall:

(D
a. Annually submit ODS inventory data to

claimants as described in paragraph 6-5.3.

b. Ensure ODS conversion plans were ap-
proved and submitted to claimants for review rmd
funding in the POM cycle by31 December 1996,

6-16



OPNAVtNST 5090.19
1 November 1994

CHAPTER 7

CLEAN WATER ASHORE

7-1 scope

7-1.1 This chapter identifies requirements
and respom.ibilitka for the control and preven-
tion of surface and ground water pollution at
Navy shore facilities witbin dre United States,
Commonwealth of Puerto Rico, Canal Zone,
Virgin Islands, Commonwealth of the Nortfrem

Marianaa Islands, Guam, America Samoa, and
the Trust Territory of dre Pacific Mand.s.
hrformation on Navy activities in foreign courr-
tries is provided in Chapter 18.

“7-1.2 Specific requirements for management
and protection of drinking water supplies are
provided in Chapter 8. Requirements for oil
pollution prevention asbore are provided in
Chapter 9. Navy response actions for spills of
oil or hazardous substances (OHS) in navigable
waters are provided in Chapter 10. Pollution
prevention requirements related to vessels are
provided in Chapter 19.

7-1.3 References. Relevant references are

a. 33 CFR 1, General Provisions, U.S.
Coast Guard, Department of Transportation;

b. 33 CFR 80-82, COLREGS, Imerpre-
tive Rules;

c. 40 CFR 104, EPA Regulations on
Public Hearings on Effluent Standards for Toxic
Pollutants;

d, 40 CFR 109, EPA Regulations on
Criteria for State, Local, and Regional Oil
Removal Contingency Plans;

e, 40 CFR 110, EPA Regulations on Dis-
charge of Oil;

f, 40 CFR 112, EPA Regulations on Oil
Pollution Prevention;

g, 40 CFR 113, EPA Regulations on
Llahility Ltits for Small Onabore Oil Storage
Facilities;

h. 40 CFR 122, EPA Natioml Pollutant
Discharge Elimination System Permit Regula-
tions;

i. 40 CFR 123, State Program Require-
ments;

J 40 CFR 125, EPA Regulation on
Criteria rmd Standards for tfre Natioml Pollutant
Discharge Elimination System;

k, 40 CFR 129, EPA Toxic Pollutant
Effluent Standards;

L 40 CFR 130, EPA Requirements for
Water Quality Planning and Management;

m. 40 CFR 136. Guidelines Establiabim?
Test Procedures for rire’Amdysis of Pollutants; -

n. 40 CFR 144, EPA Permit Regulations
for the Underground Injection Control Program;

o. 40 CFR 230, EPA Interim Regulations
on Dischar8e of Dredged or Fill Material into
Navigable Waters;

p. 40 CFR 231, Section 434(c) Proce-
dures, EPA Regulations on Disposal Site Deter-
mination Under the Clean Water Act;

q. 40 CFR 403, General pretreatment
Regulations for Existing and New Sources of
Pollution;

r. 40 CFR 501, State Shrd8e Mrmage-
ment Program Regulations;
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s. DoD Directive 4120.14 of 30 August
1977, Environmental Pollution Prevention,
Control and Abatement (NOTAL).

7-2 @@ltiOIS

7-2.1 Coastal Zone M~ement Act
(CZMA). Administered by the Department of
Commerce, the CZMA provides grams for
development and mgement programs de-
signed to achieve wise use of the land and water
resources of the coastal zone. State CZMA
programs include point and non-point source
pollution control, flood control, sediment
control, grading control, and storm water runoff
control. Under the CZMA, Federaf actions that
affect any land or Water use or nSNral resource
of the coastal zone must be consistent to tfre
maximum extent practicable with the State
program.

7-2.2 Federal Water Poffution Control Act
as amended by the Clears Water Act of 1977
(CWA). The purpose of the CWA is to restore
and maintain tfre chemical, physical, sod biologi-
cal integrity of the Nation’s watera. The CWA
regulates the duharge of pdlutanta from point
sources into watera of the United States. The
CWA, as amended in 1987, requires each State
to establish water quality standards for ita surface
waters derived from rfre amount of pollutants
that can be aaairdatetf by a bcdy of water
without deterioration of a designsted use. The
CWA limits any discharge of pollutants to a
level sufficient to assure compliance widr Sbwe
water quafity standards. Direct diacbarges of
effluents are regulated under numerical liirs-
tions contained in National Pollutant Discharge
Elimination System (NPDES) permits issued by
the EPA or under State NPDES programs ap
proved by EPA. indirect industrial discharges of
effluent to publicly-owned tresbnent worka
(POTWS) are subject to pretreatment standards
promulgated by EPA.

The CWA prohibits spills, leaks or other dis-
charges of oil or hazardous substances into

watera of tfre United States in quantities that may
be harmful. The 011 Pollution Act of IWO
(OPA 90) amended the CWA to expand oil spifl
prevention activities, improve preparedness and
response capabilities, and ensure that companies
are responsible for damages from spifls. The
CWA also requires a permit for the discharge of
dredged or fdl materials into watera of the
United States.

7-2.3 Marine Protecdon, R-efr and
Sanctuaries Act @fPRSA) (ocean hSSl@lg

Act). The MPRSA requires the protection of
contiguous zone waters from sewage sludge
discharges and direct dumping, and rfrrough an
ocean dumping permit program, provides proce-
dures for the intenrioml d~osal and/or aban-
donment of material into ocean waters.

7-2.4 Rivers and Harbom Aet of 1899

(RHA). The RHA regulates the disposal of
refuse and debris into the rivers and harbors of
tfre U.S. and makes it iflegal to create shy
obstruction to navigable watera witfrout the

approval of the Army Corps of Engineers
(COE). The EPA, COE, and States regulate
dredge and ffll operations and dredge fill materi-
al disposal. EPA establishes criteria and guide-
lines to protect the mtion’s waters from contam-
ination by dredged or fill material. The COE,
and some States, administers permit programs
for dredge and f~l opcratioms in waterways and
wetlands, and for construction activities in
mvigable waters,

7-2.5 Safe Drinking Water Aet (SDWA).
The SDWA requirea EPA to set mtional primary
drirdring water standarda and provides for the
direct control of underground injection of fluids
that could potemially affect grotmdwater sup
plies. States usually assume the predominant
role in executing grormdwater protection pro-
grams. ‘fire EPA has direct responsibility onfy if
a State chooses not to participate in the under-
ground ‘hrjection control program.

7-2.6 Water Resources and Development
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Act of 1992. This act requires the conservation
and development of water and related resources.

Tide V (National Contaminated Sediment As-
sessment and Management Act) requires the
establishment of a National Contaminated %h-
ment Task Force to: (1) conduct a comprehen-
sive U.S. aquatic sedment quality survey; (2)
develop an aquatic sediment criteria; (3) examine
restoration methods; and (4) assess long-term
d~posal sites of dredged material not suitable for
wean dumping. Tide V also amends dre Marine
Protection, Research and Sanctuaries Act of
1972 regarding ocean dumping, permitting, and
penalties.

7-3 Terms srrd Defidions

7-3.1 Aquatic Secfirnent. Sediment underly-
ing the mvigable waters of the United States.

7-3.2 Contiguous Zone. The belt of high
seas, 9 mutical miles wide, that is adjacent to
and seaward of the territorial seaa of the United
States and was declared to exist in Department
of State Public Notice 358 of June 1, 1972, 37
FR 11906.

7-3.3 Dkfrarge. Includes, but is not liiited
to, any spilling, leaking, pumping, pouring,
emitting, emptying or dumping of any pollutant,
but excludes certain cases under (WA Section
402.

7-3.4 Disdtarge of a Poffrstant. Aa defined
in reference (h), the discharge of a pollutant is:

a. Any addition of any “pollutant” or
combination of pollutarm to “waters of the
United States” from any “point source, ” or

b. Any addition of any pollutant or com-
bmtion of pollutants to the waters of the “con-
tigrrnus zone” or the ocean from any point
source odrer than a vessel or other floating craft
which is being used as a means of transportation.

This deftition includes additions of pollutants
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into waters of tbe United States from: surface
runoff wfdch is collected or chsrmelled by man;
discfrarges tfuough pipes, sewers, or other
conveyances owned by a State, municipality, or
other person which do not lead to a treatment
worka; and discharges through pipes, sewers, or
other conveyances, leading into privately owned
treatment works. Thii term does not include an
addition of polhstams by any “indirect discharg-
er. ”

7-3.5 Dredge and Fti Operationa. Dredge
and fdl operations encompass construction or
other work involving excavation or discharge of
dredged or ftil material in waters of the U.S.

7-3.6 Federaffy Owned Treatment Works
(POT%). A treatment works (ss defined in
Section 212 of the CWA) owned and operated
by the Federal government. Thii definition in-
cludes any devices arrd systems used in tfre
storage, treatment, recycling and reclamation of
sewage or industrial wastes nf a liquid mture. It
also includes sewers, pipes and other convey-
ances only if they convey wastewater to the
FOTW. FOTWS dzat discharge treated effluent
directly to waters of the U.S. are “treatment
works. ” FOTWa that d~harge pretreated
efffuent to arrother treatment works for final
treatment and ultimate dkcharge to waters of the
U.S. are “pretreatment works” (FOPTW).

7-3.7 fnternaf Waters and Infand Water.
a. “lrztemaf waters” and, except as pro-

vided in paragraph (b) of drii section, “infsnd
waters” mean:

(1) With respect to the U. S., the
waters shoreward of the territorial sea baseline.

(2) With respect to any foreign coun-
try, the waters shoreward of the baseline of its
territorial sea, as recognized by the U.S.

b. %-darrd waters, ” as used in the CWA,
means the waters shoreward of the lines de-
scribed in reference (b), except the Great Lakes
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and their connecting and tributary waters aa far
east aa Montreal, the waters of the Mississippi
River between ita source and Huey P. Long
Bridge and all of its tributaries emptying
rhereinto and their tributaries, that part of the
Atchafalaya River above ita junction with the
Plaquemirre-Morgan Cky alternate waterway,
and the Red River of the North.

7-3.s National Pollutant Diaclwge Elimi-
nation System (NPDES). A mtional program
for issuing, modifying, revoking and reissuing,
terminating, monitoring and enforc’mg permits
and imposing and enforcing pretreatment re-
quirements, under Sections 307, 402, 31g, and
405 of the CWA. The term includes an “ap-
proved program, ” per reference (h) deftition.
NPDE.S programs are either EPA or State
programs. State programs must be approved
and authorized by EPA under reference (i).

7-3.9 Navigable Waters of the Urdted
Statea (Navigable Watera, Territorial Watera)

a, Except aa provided in paragraph 7-
3.16(b) of this section, “mvigable waters of the
United States, ” “ navigable waters,” and “terr-
itorial waters” are defined to include, except
where Congress has designated them not to be
navigable waters of the U. S., the following:

(1) Territorial seas of the U.S.

(2) fnternal waters of the U.S. that are
subject to tidal influence

(3) Other watera over which the Federal
government may exercise comstitutioml authori-
ty; and

(4) Internal waters nf the U.S. not subject
to tidal influence that:

(a) Are or have been used, or are or
have been susceptible for use, by themselves or
in connection with orfrer waters, aa highways for
subsrantird interstate or foreign commerce,

nohvirharanding mtrsral or man-made obstmc-
tions that require portage, or

(b) A governmental or non-gover-
nmental body, having expertise in waterway im-
provement, determines to be capable of itrrprove-
ment at a reasonable cost (a favorable balance
between cnst and need) to provide, by them-
selves or in comection with orher watera, high-
ways fnr substantial interstate nr foreign com-
merce.

7-3.10 Navy Owned Treatmerst Works
(NOTW). A treatment worka aa defined in
Section 212 of the CWA, which is owned by a
DON activity. Tfrii deftition includes any
devices and systems used in the stnrage, treat-
ment, recycling and reclamation of sewage or
industrial wastes of a liquid mrrsre. It SfSO
irrchsdes sewers, pipes and other conveyances
onfy if they convey wastewater tn the NOTW.
NOTWS that discharge treated effluent directly
to waters nf the U.S. are “treatment worka. ”
NOTWS that discharge pretreated efllrent to
another treatment works for fml treamrent and
ultimate discharge to waters of the U.S. are
“pretreatment worka” (NOPTW).

7-3.11 Non-pofnt Source DkcbargEs. Non-
point source d~chargea are any dkcharges tn
watera of the U.S. that are not pdrrt source
discharges, under reference (h).

7-3.12 Operator Certifkation. A program
where a manager or operator is required by a
State to complete necessary training andhr
operational requirements to obtain a license or
certificate to operate or manage a waatewater
treatment facility. ‘fire requirements for cerriti-
cation vary with the State in which the waste-
water treatment facility is located.

7-3.13 Point source. Point source means any
discernible, confined, and discrete conveyance,
including but not limited to, any pipe, dbcb,
channel, tunnel, conduit, well, discrete f~sure,
container, rollii stock, concentrated animal
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feeding operation, landfill Ieachste collection
I system, vessel, or other floating craft from

which pollutants are or may be discharged. ‘fhii

term does not include remm flows from irrigated

I

agriculture or agricultural storm water mnoff.

I 7-3.14 Pollutant. Includes dredged spoil,
solid waste, incinerator residue, falter backwash,
sewage, garbage, sewage sludge, munhiom,
chemical wastes, biological material, radioactive
materials (other than those regulated aa source,
by-product, or special nuclear material (SNM)
under the Atomic Energy Act of 1954, as smen-
ded), heat, wrecked or discarded equipment,
rock, sand, cellar dirt, and industrial, municipal,
and agricultural waste discharged irio water.

7-3.15 Pretreatment. As defined in
reference (q), pretreatment means the reduction
of the amount of poUutanLs, the elimination of
pollutants, or the alteration of the nature of
pollutant properties in wastewater prior to or in
lieu of discharging or otherwise introducing such
pollutants into a Publicly Owned Treatment
Worka (POTW).

7-3.16 . Territorial Seas of the Uedted Statea

a. With respect to the U. S., “territorial

seas” means the waters within the belt, 3 mutical
miles wide, that is adjacent to ita coast and

-seaward of the territorial sea baseline.

b. With respect to any foreign country,
“territorial seas” means the waters with the belt
that are adjacent to its coakt and whose breadth
and baseline are recognized by the-United States.

7-3.17 Territorial Sea Baseline. Thii is the
delirnhatinn nf the shoreward extent of the
territorial seas of the United States drawn ac-
cording to the Convention on the Territorial Sea
and the Contiguous Zone, 15 U.S.T. 1606, as
recognized by the United States. Charts depict-
ing the territorial sea baseline are available for
examination per reference (a).
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7-3.18 Toxic PoUutmrt. Aa defined in refer-
ence (h), a tnxic pollutant ia any pollutant listed

as toxic under Section 307(a)(]) or, in the case
of “sludge use or disposal practices, ” any poUut-
snt identified in regulations implementing Sec-
tion 405(d) of the CWA.

7-3.19 Treatment Works. Any domestic or ~
industrial wastewater, treatment devices or sys-
tems, regardless of ownership (including Federal

facilities, such as FOTWS and NOTWS), OSed in
the storage, treamnent, recycling, and recfanra-
tion of domestic and industrial wsstewater
(including land dedicated for the disposal of
associated sludge).

7-3.20 Treatment Worka Treating Domestic
Sewage. Aa defined in reference (h), this is a
POTW or any other sewage sludge or waste-
water treatment device or system, regardless of
ownership (including Federal facilities), used in
the storage, treamrent, recycling, and reckrna-
tinn of municipal or domestic sewage, including
land dedicated for the disposal of sewage sludge.
Thii deftition does not include septic tanks or

sindlar devices. For purposes of thii deftition,
“domestic sewage” includes waste. and waste-
water from humans or household operations that
are discharged to or otherwise enter a treatment
worka. In Stste.s where there ia no approved
State sludge management program under Section
405(f) of the CWA, the Regional Admiitrator
may desigmte soy person subject to the stan-
dards for sewage sludge use and disposal in
reference (r) as a “treatment worka treating

domestic sewage, ” where be or she fmda that
drere is a potential for adverse effects nn public
health and environment from poor sludge quality
or poor sludge handling, use or d~posal practic-
es, or where he or she fmda that such desigm-
tion is necessary tn ensure that such person is in
cnmpfiance with reference (r).

74 Requirements

74.1 General
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a, Aa required by EO 12088 and the
CWA, Navy facilities will comply with all sub-
stantive and procedural requirements applicable
to point and non-point sources of pollution.
These requirements include Federal, State,
interstate, and local laws and regulations respect-
ing the control and abatement of water pollution.
Navy facilities must comply in the same manner

and to the same extent as any nongovernmental
entity, including the payment of reaaomble
service charges.

b. The diichsrge of any pollutant that
does not comply with effluent standarda or other
procedural requirements is unlawful. The
discharge of radiological, chemical or biological
warfare agents or low level rdloactive waste is

prohibited.

7-4.2 Point Source Control

a. Discharge Permits. Permits are re-
quired for all point source discharges to waters
of the U.S. Discharges must comply with all
terms or conditions of EPA, State, or locally
issued permits. For all discharge points in States
that have art EPA approved NPDES program for
Federal facilities, pemdts must be requested
from the applicable State environmental agency.
For all d~charge points in States that do not

have authority to issue NPDES permits for
Federal facilities, permits must be requested
from EPA. If the State has a non-NPDES clean
water permit program, ~rmits must be obtained
from both the State and EPA. All monitoring
records must be retained aa required by Federal,
State or local regulation.

b. Induatriol Wastewater Treat-
nrent/Pretreatment. ‘Industrial wsstewater
discharges from Navy facilities to POTWS are
subject to mtional categorical pretreatment
standards, or other applicable standards aa
established by State, county or local regolatioms.

C. Discfrargea to NOTWS surd ~TwS.
Discharges to NOTWS and POTWS will meet

all applicable general and categorical pretreat-
ment standards.

d. Storm Water Di@rarges. storm
water discharges must meet all applicable Feder-
al, State or local permit requirements, including
control requirements for toxic and nonconven-
tional polhrtasms, and best conventional technolo-
gy (BCT) lits for conventional polhrtants.

e. Hazardous Pollutant DiseWrges.
HW may be introduced into a treatment facility
only if the facility is specifically permhted to
treat the type of, waste introduced under a Re-
source Conservation and Recovery Act (KM)
Treatment, Storage and Disposal (TSD) permit,

or a “permit by rule. ”

f. Sludge Disposal. Discharge,
treatment or incineration of treatment plant
sludge most meet other applicable Federal, State
and local requirements such as SWDA, RCRA,
Clean Air Act (CAA), etc.

g. Waste Disposal Sites. Surface water
runoff and Ieachste from waste disposal sites will
conform to applicable requirements specified for
disposal of solid waste (Chapter 14) or HW
(Chapter 12).

7-4.3 Grormdwater Protection. Discharges
to groundwater must meet applicable require-
ments of the SDWA, the CWA,. and State and
local implementing requirements, and applicable
permit conditions.

7-4.4 Dredge and Ffl Operations

a. Permits. Application must be made
to the COE for a permit to construct a StrtSCNre
in, or to otherwise alter or modify, navigable
waters or wetlands. An application must also be
submitted to the COE for dredge operationa,
including maintenance dredging. An application
must be submitted to the COE for dredge dispos-
al unless dre disposal is permitted under a mdmr-
wide permit. Applicants are sfso required to
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obtain State certification that such actions com-
ply with applicable State effluent Iinrkations,
water quality implementation plans, toxic eftlu-
ent limitations, fish and wildlife protection plans,
etc, State certifications may either be done as a
part of the COE permit process, or
independerrdy if no COE permit is required
because of a nationwide permit. Pmjecrs cov-
ered by a nationwide permit require COE notifi-
cation even though no permit application is
requirerK Field sampliig may be required to

select proposed dredge disposal sites.. Other

surveys, including site monitoring may be
required at disposal sites before, during, and
after d~posal.

b. Permit Exemptions. ProjecLs for
which an environmental impact statement (EIS)
has been written and submitted to Congress, and
that have specific congressional authorization do
not require COE or State permits.

Projects covered by a nationwide general permit
require COE notification, but do not require
individual permits. However, on a csse-by+ase
basis, some additioml individual requirements
may be applied by COE or States.

c. D-es of Dredged or Fiff Mate-
rial. Discharges of dredged or fill material into
waters under COE jurisdiction wifl comply with
Federal regulations. Disposal by ocean dumping
requires a COE permit and compliance with
EPA requirements (Chapter 21).

Discharges to waters under the jurisdiction of
States will comply with applicable permits and
discharge regulations, including State fee sched-
ules.

Disposal site selection may entail field sampling
arrd analyses. Ehrrriste snd/or bioassay testing
may be required to determine if the proposed
dredged materials should be classed as polhrted
or unpolluted. Other surveys, including site
mom”toring, may be required at disposaI sites
before, during, sod after disposal.
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74.5 In-water Coastrnction. The COE
and some States require a permit for any in-
water construction. Facilities proposing in-water
construction will obtain applicable permits prior
to award of construction contracts, and comply
with all permit conditions.

7-4.6 Non-poirst Source Control. Non-
poiot source d~charges mrsst conform to best
practicable rnasragement procedures defined by
Federal, State or local requirements establkhed
under Section 208 of the CWA.

7-5 Navy Policy

7-5.1 Point Smrree Reduetion.

a. Navy policy shall be to reduce or
ehrrriite waatewater treatment requiremen~ by
elimination or reduction of volume and pd-
hstsnts at the source.

b. NOTWS discharging to U.S. waters
shall apply for and operate under Federal asrdor
Srste discharge permits and shall achieve second-
ary treatment and other effluent limitations as
prescribed by discharge permits.

Navy owned Industrial Waste Treahrrent Plants

(fWTp5) and other industrial processes discharg-
ing to U.S. watera, either directly or indirectly
through a POTW, shall comply with the appli-
cable best practicable control technology @pCT)
or best available technology (BA’f) standards
and SOYother effluent limitations prescribed by
discharge permits. Such sources, although in
compliance with a discharge permit at the time
of issuance based on existing standards, are not
automatically in compliance with the new starr-
dards. Where compliance dates are not estab-
lished for new standards by permit renegotiation,
affected sources shall comply with applicable
standards within 1 to 3 years, or as specified by
EPA or the State at the time of permit issuance.

c. Operators of Navy collection systems
and treatment plants shall meet applicable train-
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ing and certification requirements of the State,
county, city or regional regulatory authority in
wh]ch the system or plant ia located.

d. Discharges to POTWS and NOTWS
shall meet all general and applicable categorical
pretreatment standarda. NOTWS shall develop,
implement, maintain and enforce pretreatment
programs for all known dischargers to the
NOTW,

7-5.2 Dredge and FW Operations. Navy
activities proposing to undertake any action
requiring COE permitting shall apply to the COE
District Engineer in the district where the
proposed action ia to be performed.

a. Permits for maintenance dredging shall
include a permit expiration date that in no event
will extend more than 10 years from the issue
date. Requests for renewal from COE shall be
filed with the cognizant District Engineer at least
2 years”before expiration.

b. Early pkmrring for dredge spoil dispos-
al site selection, preparation, and use ia essential.
An Environmental Assessment (EA) shall be

prepared by the sponsoring Navy activity and re-
viewed under Chapter 2 for each MILCON
project involving a change to the width or depth
of a channel or other water body.

c. Existing dredge spoil disposal sites, ap-
proved by COE, shall be uad, wherever possi-
ble. Proposed new dredge spoil disposal sites
shall be identified to the cognizant COE District
Engineer for evsfuation and approval from 2 to 2
1/2 years before project initiation.

7-5.3 In-water Construction. Navy activi-
ties shall ensure compliance with appropriate
Federal, State, and local regulations.

7-5.4 Storrrrwater ‘Management (Non-point
Source Control). A major contributor to sur-
face water quality impairment ia stormwater
discharges. Significant sources of stormwater

discharges include urban (facility) runoff, indus-
trial activity, and construction. To address these
environmental risks, Congress established a hvo-
phaaed stormwater program under the CWA.
Phase 1 applies to municipal storm sewer sys-
tems serving a population over 100,000, aa well
aa stormwater discharges associated with indus-
trial activity. Phase 2 covers all stormwater
discharges that are not included in Phase 1.
Stormwater discharges, covered by these provi-
sions of the Act, are regulated aa part of specific
NPDES permits or under general group pernrks.
Navy policy requires commands to ensure that

all activities comply witi stormwater manage-
ment and pollution prevention requirements, as
stipulated in permits under wh]ch the activities
are covered.

7-5.5 Water Conservation. Navy com-
mands shall ensure that all activities implement
water conservation programs These programs
shall use existing or innovative technologies to
reclaim, recycle and reuse waatewater to the
maximum extent feasible, taking ho account
economic payback, process requirements and the
scarcity of. water resources available to the
primary water supplier for the activity.

7-5.6 Training

a. Every person involved in operations at
mval shore facilities which could result in
pollution of surface or gromrdwater shall have
received environmental overview training speci-
fied in Chapter 24 of thii instruction, will re-
ceive specific comprehensive training in water
pollution prevention required by the CWA and
implementing regulations, and will be familiar
with the provisions of tfrii chapter.

b. COMNAVFACENOCOM and Engi-
neering Field Division (EFD) environmental
professiomls, Navy regioml environmental
coordinators (RECs), shore activity technicaf and
legal environmental staff and their managers
shall have received environmental overview
tratilng specified in Chapter 24 of this instruc-
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tion, and shafl frave received introductory or
executive overview training in water pollution
prevention and coastal zone management.

Wastewater treatment plant operatora shall have
received environmental awareness training
specified in Chapter 24 of dris instruction, and
shall have received training and certification
required by applicable State and local water
quality regulations. Where State and/Or local
regulationa do not specify training, rbe following
subjects shall be included in their training plan:

(1) Basic wsatewater plant design

(2) Wastewater plant operations

(3) Basic maisrtenance/calibmtion of
plant controls and equipment

(4) Wastewater treaonent principles

(5) Wsatewater sampling and analysis

(6) Wsstewater plsntlsysterns docu-
mentation and reporting requirements.

745 Rqnxrsibtitiea

7-6.1 COMNAVFACENGCOM Sbd:

a. Prepare permit application for con-
struction and initial operation of MfLCON
funded projects and pay-related fees from rbe
finds appropriated and ‘budgeted for dre pro-
jects, Provide permit applications to activity
commanding officer (CO) for submittal to appli-
cable regulatory agency.

b. Assist commands, as requested, in
preparing permit applications for in-water cOn-
stmction, new dredging, dredge dkposal, main-
tenance dredging, etc.

c. Assist commands, as requested, in
identi~ing applicable effluent standarda and

appropriate control technologies and best rrran-
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agement practices, and in developing storm
water management plans and industrial waate-
water management plans,

d. Coordinate tbe review of all projecLs
for the construction of new treatment worka with
the appropriate Federal, State, and local regula-
tory agencies.

e. Maintain liaison with COE to facifitste
dredge and fill project planning, preparation of
EAs~ISs, and d~posal site approval.

7-6.2 Major cfsdmanta shall:

a. fsnplement the CWA program require-
ments at their shore facilities.

b. Plan, program, budget and provide
fmrdmg for current and future requirements
under the CWA and revisiom to the applicable
regulations.

7-6.3 Comman ding offlcem (CO) of shore
activities Shall :

a. Comply with the applicable substantive
and procedural Federal, State, leaf and regional
clean water laws and regulations and with tbe
conditions in dredge, disposal, construction, and
discharge permit conditimrs.

b. Cooperate with Federal, State, local,
and regioml environmental regulatory ofilcials.

c. Prepare or review and sign, or desig-
nate in writing the appropriate person to sign, all

applicatiOna for permits to construct wastewater
treatment plants, for in-water construction, for
all new dredging, maintenance drcdg’mg, and
dredge disposal operations, and sbafl obtain,
renew, and pay for all new and recurring per-
mits.
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d. Operate and maintain NOTWS to
assure continuing compliance with applicable
Federal, State, and local regulationa and permit
conditions.

e. Coordinate Cl&rr Water issues and
permits with COMNAVFACENGCOM EFDs

and Engineering F]eld Activities (EFAs), with
major claimants, and with RECS.

f. Integrate Clean Water requirements
into all applicable levels of activity management
rhrougb the application of program management
procedures including oversight, inspection, and
trainkrg, and by requesting and committing
suftlcient resources to assure compliance wirb

applicable Clean Water standards,

g. Ensure, if CO of best activity that

owna, operates or uses sewage and wastewater
collection and/or treatment systems, applications
for applicable Federal, State, and/or local per-
mits are ffled, and ensure compliance with all
permit conditions.

h. COS and officers irr charge (OICS) of
Tenant Activities shall comply witfr the policies
of this manual and with written sewage and
waatewater collection and treaonent
requirements established by the host CO.

i. Identify and submit environmental
compliance projects, per Chapter 1, required to
bring wastewater sources into compliance with
applicable requirements.

j. brrprove opportunities to recycle and
reclaim and reuse waatewater and sludge.

k. Develop, implement, and maintain
current storm water management plans, and
comply with Federal, State, and local regulations
and permit conditiom, as applicable.

1. Ensure environmental personnel are
properly trained (and certified aa applicable).
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CHAPTER 8

SAFE DRINKfNG WATER ACT COMPLIANCE ASHORE

8-1 Scope

R) 8-1.1 This chapter identifies requirements,

establishes policy, and assigns responsibilities for
‘the protection and conservation of drinking water
supplies at shore installations in the United States,
Commonwealth of Puerto Rico, U.S. Virgin Is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Marianas Islands.
Chapter 18 provides Navy policy with respect to
foreign countries.

D)
8-1.2 References.

a. 40 CFR 141, National Primary Drinking
Water Regulations;

b. 40 CFR 142, National Primary Drinking
Water Regulations Implementation;

c, 40 CFR 143, National Secondary Drink-

ing Water Regulations;

d. 40 CFR 144, Underground Injection
Control (UIC) Program;

e. 40 CFR 146, UIC Program: Criteria and

Standards;

f. Executive Order (E. O.) 12902, “Energy
Efficiency and Water Conservation at Federal
Facilities”, March 8, 1994;

g. Naval Facilities Engineering Service

Centec Naval Water Consetvatimr Guide for
Shore Activities, User’s Guide UG-201 7-E&U,
(Jldy 1996);

A) h. MI L-HDBK- 1165, Water Conservation,
(7 Apr 1997~

.

i. American Water Works Association
Manual of Standard Practices, Emergency Plan-
ning for Water Utility Management, AWWA
M19 Second Edition 1984;

j. U.S. Environmental Protection Agency
Pocket Sampling Guide for Operators of Small
Water Systems: Phase 1, EPA/814-B-92-001
(April 1992);

k. U.S. Environmental Protection Agency:
Pocket Sampling Guide for Operators of Small
Water Systems: Phase 11 and V, EPA/8 14-B-94-

001 (July 1994);

1. Naval Facilities Engineering Service
Centec Cross-Connection Control and Backflow
Prevention Program Implementation at Navy
Shore Facilities, Usei’s Guide UG-2029-ENV
(May 1998~

m. U.S. Environmental Protection Agency,
OffIce of Drinking Watec Guidance Manual for
Compliance with the Filtration “and Disinfection
Requirements for PWSS Using Surface Water
Sources, EPA570/9-89-018 (October 1989);

n. NAVMED P-5010-5, Manual of Naval
Preventive Medicine, chapter 5, Water Supply
Ashore (Rev 1990) and NAVMED P-501 O-5 CH1
(1992);

o. BUMEDfNST 6240.10, Standard for
Potable WateC

p. Naval Facilities Engineering Service
Cente~ Consecutive Water System Guidance
Document for Navy Shore Installations, Users’
Guide UG-2034-ENV (January 1999);
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I

I

A)

A)

A)

A)

A)

A)

A)

A)

A)

R)

q. U.S. Environmental Protection Agency
Lead ‘in Drinking Water in Schools and Non-
Residential Buildings, EPA/8 12-B-94-002 (April
1994);

r. Naval Facilities Engineering Command:
Guidance for Sampling Water Coolers (May
1998);

s. MfL-HDBK- 1005/7, Water Supply

Systems (30 November 19881

t. U.S. Environmental Protection Agency:
State Source Water Assessment and Protection
Programs Guidance, EPA/8 16-R-97-009 (August
I997~

u. U.S. Environmental Protection Agency
Region 111: Public Information Bulletin, UIC
Class V Injection Wells, EPA/813-F-94-005 (July
1994);

V. OPNAWNST 11000.16A, Command
Responsibility for Shore Activity Land and Fa-
cilities;

w. American Water Works Association
Standards A 100-90 through F102-9 l;

x. MI L-HDBK- 1164, Maintenance and
Operation of Water Supply Systems (3 Mar
1998);

y. U.S. EPA/State Joint Guidance on
Sanitary Surveys (December 1995).

8-2 Legislation

8-2.1 Safe Drinking Water Act (SDWA).
An amendment to the Public Health Service Act,
the Safe Drinking Water Act (SDWA or “the
Act”) Federalized the regulation of drinking water

systems. Among other things, the Act requires
tbe U.S. Environmental Protection Agency (EPA)
to set national standards for levels of contami-
nants in drinking water and created a program for

the regulation of underground injection wells.
The SDWA applies to “PWSS” (see definition at

section 8-3. 15) and requires EPA to identify con-
taminants in drinking water that may have MSad-
verse effect on human health. There are set stasr-

dards for the following groups of contaminants:

a. Inorganic.

b. Organics.

c. Turbidity,

d. Total colifomrs.

e. Radiortuclides.

For each contaminant so identified, EPA es- (R
tablishes either a “maximum contmrrinant level”
(MCL) or a treatment technique. Where feasible,
this MCL or treatment technique has been used to
establish the National Primary Drinking Water
Standards (?4PDWS) for the contaminant. Once
issued, NPDWS are mandatory for all PWSS. The
Act also requires EPA to identifi “maximum
contaminant level goals” (MCLGS), which are
non-enforceable goals for contaminants that may
have an adverse effect on human health and are
known or anticipated to occur in PWSS. An
MCLG may be more protective of human health
than a health-based maximum contaminant level
(MCL) because the MCLG is established without
consideration to the feasibility of meeting it. The
goal of the Safe Drinking Water Act is to move
towards implementing these MCLGa when possi-
ble. Finally, for contaminants that may cause the
drinking water to become aesthetically unpleas-
ing, thus creating a situation where consumers
may seek alternative sources of water that may
not be safe, the Act requires EPA to speci~ the
maximum contaminant level requisite to protect
the public welfare. These contaminants are regu-
lated under the National Secondary Drinkhsg
Water Standard (NSDWS), Even though they are
not Federally enforceable, the NSDWS may apply
to any contaminant that adversely affects the odor
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R)

A)

A)

A)

A)

or appesmnce of drinking water or may otherwise
adversely affect the public welfare.

The SDWA provides for State implementa-

tion. Upon application to EPA, if a State has
drinking water standards “no less stringent” than
the Federal stsrrdards, “adequate” enforcement
procedures, nnd vnrinnce and exemption condi-
tions “no less stringent” than the Federsl condi-
tions, then the Federal Government grants the

State primsry enforcement authority. Today most
of the Ststes have such authority. This is signifi-
cant because, under the SDWA, Federal facilities
sre subject to applicable Stste snd local laws and
regulations.

As a general principle, installations that

purchase water from private or municipal uti Iities
and do not treat or resell the water nre not subject
to the requirements of reference (a). However, an
installation that purchases water and either pro-
vides supplemental treatment, such as dechlorina-

tion, fluoridation, or softening (corrosion control),
or resells the water, may be subject to the Act and
implementing regulations. See section 8-5.13 for
the Navy’s definition of reselling water.

The SDWA requires each Stnte to have an

Underground Injection Control Progmm (UICP)
to ensure that underground injection does not en-
danger underground sources of drinking water.
All groundwater injection systems must be per-
mitted or authorized by rule.

References (a) through (e) describe EPA
regulations for implementing the SDWA.

s-2.2 Executive Order @.O.) 12902. E.O.
12902 (reference (~) of 8 Mnrch 1994 directs
Federal facilities to assess nnd implement meas-
ures to improve the eftlciency of Federsd energy
nnd water use. While no specific targets rue set

for reductions in water use, water conservation
measures are required where they are cost-
effective.

References (g) and (h) provide valuable in-
formation with regard to tbe development of a
water conservation progrnm. They recommend
metering as an effective mesns of accounting for
facilities water uses, an essential task to develop
ing a water conservation plan and one that renders
water conservation planning more credible.

8-3 Terms and Definitions

8-3.1 Action Level. Tbe concentration of
lead or copper in water that, in some cases, deter-
mines the treatment requirements for a given wa-
ter system. Under the Lead and Copper Rule,
action levels have replaced lead and copper
mrwimum contaminant levels.

8-3.2 Community Water System (CWS). A
PWS that serves at least 15 service connections
used by year-round residents, or regularly serves
at least 25 year-round residents.

8-3.3 Consecutive Water System. A PWS
which hns no water production or source facility

of its own and which obtnins all of its water from
another water system.

8-3.4 Consumer. Any person served by a
PWS, Human consumption includes drinking,
bathing, showering, cooking, dishwashing, nnd
maintaining oral hygiene.

8-3.5 Costomer. Any single-frmrily resi-
dence, or other residential or nonresidential
population, supplied water by a PWS and billed
separately for the water supply.

S-3.6 Disinfectant. Any oxidant including,
but not limited to, chlorine, chlorine dioxide,
chlommines, and ozone added to any part of the
treatment or distribution process for the purpose
of killing or inactivating pathogenic microorgan-
isms.

S-3.7 Inieetinn Well. A “well” into which

(R

(A ‘

(A

(A

(A

(R

(D
(R

fluids are b~ng injected.
.-.
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A)

A)

8-3.8 Lead Service Line. A service line

made of lead that connects the water main to the
building inlet and any lead pigtail, gooseneck, or
other fitting that is connected to such lead line.

8-3.9 Maximum Contaminant Level

(MCL). The maximum permissible level of a
contaminant in water that is delivered to any user
of a Pws.

8-3.10 Maximum Contaminant Level Goal
(MCLG). The maximum level of a contaminant

in drinking water at which no known or smticipat-
ed adverse effect on the health of persons would
occur and that allows an adequate margin of
safety. Maximum contaminant level goals are

non-enforceable health goals.

8-3.11 Non-Transient, Non-Community

Water System (NTNCWS). A PWS that is not a
community water system and that regularly serves
at least 25 of the same persons over 6 months per
year.

8-3.12 Permitted PWS. A water system that
meets the definition of section 8-3.15 and has
been issued a permit or other formal authorization
to operate a PWS from the regulatory authori~
with SDWA primacy for its State.

8-3.13 Point-Of-Entry (POE) Treatment De-
vice. A treatment device applied to the drinking
water entering a house or building for the purpose

of reducing contaminants in the drinking water
distributed throughout the house or building.

8-3.14 Point-Of-Use Treatment Device. A
treatment device applied to a single tap for the
pufiose of reducing contaminants in drinking
water at that one tap,

8-3.15 Public Water System (PWS). A system
for the provision to the public of water for human
consumption through pipes or other constructed
conveyances, if such system bas at least 15 serv-

ice connections or regularly serves at least 25 in-
dividuals. Such term includes

a. any collection, treatment, storage and
distribution facilities under control of the operator
of such system and used primarily in connection
with such system, and

b. any collection or pretreatment storage
facilities not under such control, used primarily in
connection with such system.

The definition of a PWS is based on the
population served by the system, not by the type

of ownership. Navy-operated systems providing
water to 25 or more personnel, or serving greater

than 15 sewice connections as described above,
are classified as a PWS.

A PWS is either a “community water sys-
tem” or a “non-community water system.” There
are two kinds of non-community water system:
transient and non-transient.

8-3.16 Sanitary Survey. An on-site review of
the water sources, facilities, equipment, operation
and maintenance of a PWS for tbe purpose of
evaluating the adequacy of such sources, facili-
ties, equipment, operation and maintenance for
producing and distributing safe drinking water.

8-3.17 Service Connection. The opening, in- (*
eluding all fittings and appurtenances, at the wa-
ter main through which water is supplied to the
user.

8-3:18 Source Water Assessment Program. (A
Under the SDWA Amendments of 1996, States
were required to develop, by Feb. 6, 1999, com-
prehensive Source Water Assessment Programs
(SWAP) that delineate source water protection

areas, inventory significant contaminants in these
areas, and determine the susceptibility of each
public water supply to contamination.
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A) 8-3.19 Source Water Protection Progrum.
State efforta to manage identified sources of cmr-
tamination in a mamrer that will protect drinking
water supplies, based on the SWAP.

8-3.20 Supplier of Water. Any person who
owns or operates a PWS.

A) 8-3.21 Trarrsieut, Non-Community Water

System (TWS). A non-community water system
that does not regularly serve at least 25 of the

same persons over 6 months per year.
D)

8-3.22 Turbidity. The measurement of the

amount of light scattered by colloidal, suspended
matter in liquid. Elevated turbidity in drinking
water may be indicative of water quality prob-
lems.

8-3.23 Undergruuud Injectiun. Well injec-
tion, meaning the subsurface emplacement of
fluids through a bored, drilled, or driven well or
through a dug well where the depth of the dug
well is greater than the largest surface dimension
(see reference (e)).

R) 8-3.24 Vrduerability Assessment. There are two
types of Vulnerability Assessments that apply to
drinking water one pertaining to water quality
and the other to the drinking water distribution
system’s susceptibility to damage or contamina-
tion during emergency situations.

A) 8-3.24.1 Vulnerability Assessment For Water
Quality. An evaluation that determines:

a. Whether contaminants of concern have
been used in a watershed area.

b. The susceptibility of the system’s source
water to contamination. Susceptibility is based
on prior occurrence, environmental persistence,
transpori of the contaminants, md any wellhead
protection program test results.

8-3.24.2 Vulnerability Awessmerst For (A

Emergency Coutingerrcy Situations. An evalua-
tion tbati

a. Identifies and describes the cumponerrta
of a water system.

b. Assigns characteristics of the disasters
of concern,

c. Estimates the effects of these disasters

of concern,

d. Estimates the water demand requirement
during disasters.

e. Evaluates the ability to meet the re-
quired water demand.

f. Identifies critical components in the
water supply and distribution system.

& Evaluates the effects of the disasters of
concern on water quality.

h. Evaluates the effects of the disasters of

concern on the water supply.

Further guidmrce for conducting vulnerability
assessments for emergency contingency situations
is available in reference (i).

8-3.25 Well. A bured, drilled or driven shaft, (A
or a dug hole, whose depth is greater than the
largest surface dimension,

8-3.26 Wellbead Protection Program. A pro- (A
gram to protect gromrdwater that supplies wells
and welltields that contribute drinking water to
public water supply systems. Under the SDWA
(42 U.S.C. 300b-7), each State was required to
prepare and submit to EPA a Wellhead Protection
Progmm by June 19, 1989. Wellhead Protection
Programs have six major components: (1) desig-
nation of roles and duties of State arrd local agen-

ties,’(2) delineation of wellhead protection areas,
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(3) identification of contaminsmt sources, (4) de-
velopment of management approaches for the
wellhead area, (5) prepsmtion of contingency
plans for replacement water supplies, and (6)

plrmnirig and siting of hew wells.

8-4 Requirements

R) S-4.1 General. Installation PWSS shall
comply with all applicable Federal, State, and
local contaminant limitations and monitoring and
enforcement procedures. In the absence of permit
or rule requirements, shore installations operating
PWSS shall comply with Navy policy.

Federal regulations define a PWS as a system
for the provision to the public of water for humrm
consumption through pipes or other constructed

conveyances, if such system hss at Iesst 15 serv-
ice connections or regularly serves asr average of
at least 25 individuals (see section 8-3.15 for the
complete definition). Based on this definition

most Navy facilities operate PWSS. The National
Primary and Secondary Drinking Water Regula-
tions provide the requirements for PWSS to fol-
low in order to ensure safe and aesthetically
pleasing drinking water.

The Navy also operstes water systems that
are not within the scope of SDWA regulations,
including systems that do not meet the Safe
Drinking Water regulatory definition of a PWS
(e.g., systems having less than 15 service connec-
tions and %rving less thsn an average of at least
25 people daily at least 60 days out of each year).
SDWA regulations also do not apply to PWSS
that:

a. consist only of distribution and storage

facilities and do not have any collection and
treatment facilities,

b. obtain all their water from but nre not
owned or operated hy PWSS to which the regula-
tions apply,

c, do not sell water to any persons, smd

d. are not carriers that convey passengers
in interstate commerce,

These non-qualifying drinking water systems
must comply with Navy policy as contained in
section 8-5 of this chapter.

8-4.2 Sampling and Analysis. As required,
PWSS at Navy installations shall conduct initial
ssmpling (and any required subsequent snmpling)
to characterize each specified contsm inant within
required timeframes and at the frequencies speci-
fied by reference (a) subpart C. There are differ-
ent monitoring requirements for each contsminnnt
group depending on whether the system uses sur-
face water or ground water and on the number of
people served. To determine what type of system
you sue operating (PWS, CWS, NTNCWS, or
TWS), refer to figure 8-1. hsstrdiations shall use
Iahoratories certified by EPA or the cogniznrrt
State to perform all sample analyses. Except for
required entry point samples (i.e., turbidity and
fluoride), installations must collect water samples
at points that represent the quality of water in the
distribution system. Chapter 25 provides Navy
policy regsrding sampling and testing protocols.

8-4.2.1 Total Trihalomethane (’3THM). (D
A community water system, serving more thsm (A
10,000 people, that adds a disinfectsrrt to the
drinking water during any psrt of the treatment
process is required to ssmple and anal~e for
TfT+h4. The MCL for ‘IlllM is 0.10 mgiL (see
Subpart B of reference (a)).

8-4.2.2 Phase I, II, and V Orgauic Chemicals. (A
A list of MCLS for organic and synthetic organic
contaminants can he found in Subpart G of refer-
ence (a). These MCLS apply to CWS nnd
NTNCWS, Sampling of Phase I, II, and V or-
ganic chemicals depends on the source of the
drinking water (ground or surface), type of water
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I
system (i.e., CWS or NTNCWS), persons served
by the water system, and vulnerability of the wa-
ter system to contamination (see Subpart C of
reference (a) and references (j) and (k)). As re-
quired by the SDWA Amendments of 1996, EPA
wii I determine every 5 years wbetber or not to

regulate at least five of tbe contaminants listed as
“potential contaminmrts for regulation.” Water
systems should be aware of tbe most current list
of contaminants being regulated.

A) 8-4.2.3 Fluoride and Arsenic. The MCL

established for arsenic, 0.05 mg/L, applies only to
community water systems.

The primary MCL, 4.0 mgil+ and secondary
MCL, 2.0 mg/L, established for fluoride apply
only to community water systems. Special public
notices are to be distributed if either the primary
MCL or the secondary MCL for fluoride is ex-
ceeded (see reference (a) Subpart D and reference
(c)).

A) 8-4.2.4 Secondary Maximum Contaminants.
The National Secondary Drinking Water Starr-
dards have been established to control contami-
nants in drinking water that “primarily affect the
aesthetic qualities relating to public acceptsmce of
drinking water.” These contaminants include PH,
color, and odor. The recommended limits can be
found in reference (c). Though these limits are
not Federally enforceable, exceeding these stan-
dards may create a situation where consumers
will seek alternative sources of drinking water.

R) 8-4.3 Control of Lead and Copper in
Drinking Water. PWSS at Navy installations
shall comply with all applicable requirements for
the control of lead and copper, as stated in the
Federal Lead and Copper Rule (LCR) (see Sub-
pasi I of reference (a)). This is to ensure that the
levels of the subject metals remain below the lev-
els associated with health risks in treated (tin-
ished) water and at the consumefs free flowing

tap. Per reference (a) and if approved by the State
Regulatory Agency or EPA (whichever has pri-

macy), shore installations may combhe their con-
secutive PWSS monitoring plan as part of the
supplier’s plan, instead of treating each as a sepa-
rate system.

The lead action level is exceeded if the con-
centration of lead in more than 10 percent of tap
water samples collected during any monitoring
period conducted per reference (a) is greater than
0.01S mg/L (i.e., if the 90th percentile lead level
is greater than 0.015 mg/L). The copper action
level is exceeded if concentrations of copper in

more than 10 percent of tap water samples col-
lected during any monitoring period conducted
per reference (a) is greater than I.3 mgiL (i.e., if
the 90th percentile copper level is greater than 1.3

mfi).

As specified in reference (a), if an action
level is exceeded, installation PWSS must collect
additional water quality parameter samples. Op-
timal corrosion control treatment may also be re-
quired. Should prescribed treatment options fail
to bring lead levels below the action level, lead
service lines may have to be replaced.

Water systems that meet the lead and copper
action levels during specified monitoring periods
may reduce the number and frequency of sam-
pling in accordance with reference (a).

8-4.3.1 Prohibition on Use of Lead Pipe, Sol-
der, and Flux. The use of lead pipe, solder, or
flux in the installation or repair of any system for
the provision of piped water for humm consump-
tion is prohibited. Solders and flux are consid-
ered lead free if they contain less than 0.2 percent
lead; pipes and fittings are considered lead free if
the lead content is less than 8.0 percent (see Sub-
part E of reference (a)).

8-4.4 Cross-Connection and Backflow Pre-
vention. Cross-connection control programs ap
ply to building interior domestic plumbing sys-
tems, tire protection plumbing systems, and exte-
rior water distribution systems. These programs,

(R
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overseen by States with SDWA primacy, help
ensure compliance with primary and secondary
drinking water standards by establishing policy,
procedures, and instructions for installing, repair-
ing, maintaining, inspecting, and testing backflow
preventers. Reference (1) provides guidance to
Navy installations for complying with this re-

quirement.

8-4.5 Public Notification. The owner or op-
erator of a PWS that fails to comply with an ap-
pl icable MCL, treatment technique, or that fails to
comply with the requirements of any schedule
prescribed under a variance or exemption, shall
notify persons served by the system. The notices
include specific language about the health effects
of each contaminant (see Subpart D of reference
(a) or contact the regulatory agency for this lan-
guage). The PWS shall publish notices by news-
paper, mail delivery, band delivery, radio, and
television announcements depending upon the
type of violation or risk involved.

A) 8-4.6 Consumer Confidence Reporting.

Community Water Systems shall prepare and
provide to their consumers annual reports on the
quality of the water delivered by the system. The
first Federally mandated report to customers is
due during or before October 1999 and the second
and subsequent reports are due by I July. The
first report must contain data collected during, or
prior to, calendar year 1998. Each report there-
after must contain data collected during, or prior
to, the previous calendar year. If a community
water system sells water to another community
water system, data for the first report had to pro-
vided to the purchaser as of 19 April 1999. An-
nually thereafter, data must be provided by 1
April (or on a date mutually agreed upon by the
seller and the purchaser, and specifically included
in a contract between the parties.) Each water

system shall deliver one copy of the consumer
confidence report (CCR) to each of its customers.
States may waive the mailing requirement for
community water systems serving fewer than
10,000 persons. In such cases, systems would be

required to inform their customers that the repott
till] not be mailed, make the report available on

request to the public, and publish the report annu-
ally in one or more local newspapers serving the
areas in which the systems’ customers are lu-
cated. Alternative delivery methods should be
used to make a “good faith” effort to reach con-
sumers who do not receive water bills. A good

faith effort would include a mix of methods ap
propriate to the particular system. In states with
primary enforcement authority, utilities must mail
a copy of the completed CCR to the State, fol-
lowed, within 3 months, by a certification that the
report has been distributed to customers and that
the information in the CCR is correct. CCRs
must contain, at minimum, the following:

a. Information on the source(s) of the wa-
ter purveyed,

b. A brief and plainly worded definition of
all technical terms as provided in regulations.

c, If any regulated contaminant is detected
in the water purveyed by the community water
system, a statement setting forth: (1) the maxi-
mum contaminant level goal, (2) the maximum
contaminant level, (3) the level of such contami-
mmt in the water system, arrd (4) for any regu-
lated contaminant for which there has been n
violation of the maximum contaminasrt level
during the year covered by the report, a brief
statement in plain language regarding the health
concerns that resulted in regulation of that con-
taminant, as provided in the regulations.

d. Information on compliance with na-
tional primary drinking water regulations, as re-
quired.

e. Notice if the system is operating under a
variance or exemption and the basis on which the
variance or exemption was granted.

f. Information on the levels of unregulated
cmrtaminrmts for wbicb monitoring is required
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under the SDWA (Title 40 CFR, Part 141.40),
including levels of Cryptosporidium and radon
where States determine they may be found.

g. A statement that the presence of con-

tain inants in drinking water does not necessarily
indicate that the drinking water poses a health risk
and that more in fomsation about contaminants
and potential health effects can be obtained by
calling the EPA Safe Drinking Water hotline.

h. Notice of opportunities for public par-
ticipation.

i. Additional inforrrration required by the
EPA Administrator.

j Required language regarding vulnerable

populations.

k. Additional information required by the

primacy States.

8-4.7 Surface Water Treatment Rule

(SWTR). The SWTR consists of treatment tech-
nique requirements that apply to all PWSS using
surface water and those using ground water under
the direct influence (UDI) of surface water (see
reference (a) Subpart H and reference (m)). The
rule requires that these systems properly filter the
water, unless they meet certain, strict criteria.

The rule also requires that these systems disinfect
the water. There are no exceptions from the dis-
infection requirement.

PWSS using a surface water source or ground
water source that is UDI must be operated by

qualified personnel who meet the requirements
specified by the State. “Such requirements may
include training, certification, and licensing.

A)
8-4.8 Source Water Assessment and SourcA)
Water Protection Programs. The SDWA
Amendments of 1996 required all States to estab-
lish Source Water Assessment Programs (SWAP)
and submit plans to the Environmental Protection

Agency (EPA) by February 6, 1999 detailing how
they would delineate source water protection ar-
eas, inventory significant contaminants in these
areas, and determine the susceptibility of each
public water supply to contanrination. The States
have up to 2 years after EPA program approval,
or with an approved time extension, up to 3%
years, to complete the source water assessments.

8-5 Navy Policy

8-5.1 General. Navy installations operating
PWSS shall:

a. Comply with all applicable Federal,
State, and local safe drinking water regulations,
including monitoring and sampling, training and

certification of workers, and public notification
requirements.

b. Control and eliminate the danger of lead
exposure from drinking water supplies at shore
facilities.

c. Maximize the use of municipal or re-
gional drinking water supplies, including privati-
zation of Navy systems wherever practicable.

d. Comply with all applicable Federal,
State, and local source water/watershed protection
programs.

e. Promote water conservation.

f. Update water distribution system maps
at least every 5 years.

g. Develop and implement Underground
Injection Control Programs and Wellhead Protec-
tion Progranss.

h. Maintain records showing monthly
operating reports for at least 5 years, and records
of bacteriological results for not less than 5 years,
and chemical results for not less than 10 years.

(R

(D

(A

(R

(A

(D

(A
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A)

A)

R)

A)

A)

Note: Lead md copper monitoring results must

be kept for at least 12 yesrs.

i, Develop and implement a CrOSS-
connectimr control program. Retain cross con-

nection inspection and maintenance records for
not less than 5 years.

j. Apply, in writing, for exemption from
permitting requirements, as appropriate.

8-5.2 Water System Monitoring

8-5.2.1 Permitted PWS Monitoring. Every
shore installation that owns and/or operates a
permitted PWS shall develop and implement a
Drinking Water System Monitoring Program that
complies with the requirements of its permit.
However, many installations present a unique set
of challenges for maintaining water quality con-
trol. Due to physical changes at the installations,
changes in mission, and in occupants, as well as
the needs of the various users, oflen there is too
much storage, storage that is locked out of the
system, oversized transmission lines, valves that

are closed, etc. This is true of both permitted and
non-permitted systems. These factors must be
taken into account when developing water quality
monitoring programs..

There are different monitoring requirements
for each contaminant group depending on whether

the system uses surface water or ground water
and on the number of people served. Reference

(a) Subpart C provides the complete Federal re-
quirements for monitoring, with references ~) and

(k) providing easy to read guidance for Small
Water Systems. Navy guidance can also be found
in reference (n) and BUMED recommendations in
reference (0).

8-5.2.2 Non-Permitted PWS Monitoring

a. All Shore installations that own arrdlor
operate a non-permitted PWS, whether primary or

consecutive, shall perform bacteriological moni-
toring as specified in the New Colifonrr Rule
(reference (a) subpart C). Sampling smd testing
shall comply with chapter 25 requirements.

b. Shore Installations that own and/or
operate a non-permitted consecutive PWS that
purchases treated water from a primary water
purveyor shall review the monitoring reports of
analyses required by the primary water pur-
veyor’s permit at least once each year. For each
NPDWS parameter within the monitoring report

that exceeds 50 percent of its respective MCL, the
affected shore instal Iation shall monitor from a
representative point in the installation’s system

for those parameters that can be changed or influ-
enced by the distribution system, such as lead,
copper, asbestos, colifomr, and disinfection by-
products (trihalornethrmes and haloacetic acids),
at a frequency equal to that of the primary water
purveyor. This requirement is to ensure that the
water quality has not degraded to above the MCL
for that parameter within the distribution system.

Despite the minimum monitoring require-
ments for non-pemritted systems, it should be
recognized that, for any given installation that
falls into this category, the distribution system
may well contain any number of elements that
can accelerate water quality degradation within
the installation.

For more extensive guidance regarding

monitoring requirements of consecutive water
systems, see reference (p).

8-5.2.3 Non-PWS Monitoring. Some shore (A
installations own andfor operate water systems
that do not fall under the definition of a PWS (see
definition in section 8-3.15). If these systems
purchase treated water from a primary water pur-
veyor, these systems shall follow the monitoring
requirements of section 8-5.2.2. Non-PWSs that
collect, treat, store and distribute their own water
source shall develop a Drinking Water System
Monitoring Program that addresses at a minimum
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total coliforrrrs and disinfectant residuals. Instnl-
Iations shall arrange record keeping, reporting,
and monitoring scheduling in consultation with
the system’s major claimant and the appropriate

COMNAVFACENGCOM EFDIEFA.

A) 8-5.2.4 Alternative / innovative Monitoring

Approaches To Meeting SDWA Monitnrirrg
Requirements. This section is applicable to non-
per-rrritted PWSS and non-PWSs at small facilities
that purchase treated water from a PWS that is in
full compliance with the SDWA. This includes
large bases where the main distribution system is

ownedloperated by a non-Federal entity but the
building or functional area distribution system(s)
is owned and operated by the Navy.

These facilities may request, from CNO
(N45), via the major claimant, alternative moni-
toring requirements, The minimum requirements

for approval are as follows:

a. The facility will be covered by a written
monitoring plan.

b. The plan shall be reviewed and ap-
proved by the facility’s Engineering Field Divi-
sion or Activity, BUMED, and their major claim-
ant prior to submission to CNO (N45) for ap-

proval.

c. The plan shall be based on a Sanitary
Engineering Survey of the facilities it covers and
shall specifically address attainment and mainte-
nance of any public health andlor water quality
issues outlined in the survey report.

d. The plan and its implementation shall he
regularly reviewed under the Environmental
Quality Assessment (EQA) process as detailed in
the Monitoring Plan.

—.

e. The plan shall be updated when recom-
mended by the EQA process.

f. The plan shall document compliance
with sections 8-5.3. I (Lead in Priority Areas and

Waler Coolers), 8-5.3.2 (Lead and Copper in
Consecutive Water Systems), and 8-5.4 (Cross-
Connection).

g, The plan shall require and document

annual review of the primary (and any secondary)
water purveyor monitoring for drinking water
standard parameters. Should this review indicate
that the primary red/or secondary purveyor is not
in full compliance with the SDWA, including
NPDWS parameters, the plan shall require and
document:

(1) implementation of section 8-5.2.2
monitoring requirements, and

(2) notification of their major claimant
and CNO (N45) that the waiver is no longer ap
plicable.

h. The plan shall ensure adequate record
keeping.

8-5.3 Lead and Cnpper in Drinking Water

8-5.3.1 Lead in Priority Areas and Water (R
Coolers. The following procedures are not to be
confused with the snmpling and monitoring re-
quirements of the Lead and Copper Rule (40 CFR
141 .80). The following must be accomplished in
addition to the EPA required Lead and Copper
Rule monitoring.

a. Navy installations shall sample, test, and

maintain resultant records for all drinking water
outlets in the following priority areas to deter-
mine the presence of lead: primary and secondary
schools, day care centers, hospital pediatric
wards, maternity wards, and food preparation ar-
eas located on medical facilities. They shall
screen all drinking water outlets in these locations
using reference (q) and (r) protocols. If initial
screening results exceed 20 ppb in 250-mL sam-
ples, ins~llations shall use full protocol sampling
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R)

on affected outlets. If full protocol sampling ex-
ceeds 20 ppb, they shall secure tbe affected water
outlets from service and institute permanent cor-
rective measures.

b, If it has not been done previously,
installations shall sample, test, and maintsin re-
sultant records for water from drinking water
coolers. Newly installed drinking water coolers
shall be sampled and tested to ensure lead levels
are below 20 ppb. Installations shall sample and
test per references (q) and (r).

c. A copy of all test results shall be made
available for all schools, day care centers, and

medical facilities where testing has been con-
ducted. A notice of availability of tfre testing re-
sults shall be sent to the psrenta of children at-
tending the affected school. Furthemrore, Navy
installations shal I maintain testing results for wa-
ter coolers at all other types of facilities.

8-5.3.2 Lead and Copper in Water Systems

a. Installations shall determine the

susceptibility of their drinking water to lead and

copper contamination above the action levels as
contained in the Lead and Copper Rule. This re-
quirement applies to both primsry mrd consecu-
tive Navy systems. Installations shall ssmple

Navy consecutive systems that were not included
in the primary system sampling pool (at the time
the primary system performed Lead rmd Copper
Rule m’onitoring) for’lead and copper. Allinstal-
Iations shall ensure the number and location of
samples are sufficient to be representative of the
system and in conformance with the Lead and
Copper Rule.

NOTE:

More thasr 10percentofthesam-
ples must exceed the limit to
reach the action level. If 10 per-
cent or less of the samples exceed
the limits, the activity is still in

compliance and no corrective ac-
tion is required.

b. Installations shall retsintest results fora
minimum of 12 years. They shall make public
notification, under reference (a), coordinated via
the appropriate activity authorities (Occupational
Safety rmd Health, Public Affairs, and Medical),
to ail consumers whose water tests above the cur-
rent action level.

c. Navy installations shall coordinate

mitigation measures to reduce or eliminate the
source ofhigh lead Ievelswitb the water supplier,
as appropriate. Navy installations with wells or
water systems that treat tbeir own water sball im-

plement mitigation procedures on their own.

d. Navy installations operating consecutive
water systems may seek waivers from CNO
(N45) for this monitoring requirement if they can
document that their water purveyor passed its
Lead and Copper Rule. monitoring and that the
water being supplied to them is non-corrosive.

8-5.4 Cross-Connection Control and
BacMow Prevention Program Implementa-
tion. Every sbore installation that owns oroper-
atesa PWSshall develop and implement a Cross-

Connection Control and Backflow Prevention
Program, At a minimum, the cross-connection
control and backflow prevention program shall
include procedures snd mechanisms to:

a. Find and eliminate existing cross-
connections and prevent new cross-connections.

b. When cross-connections cannot be
eliminated, install, inspect, and test backflow pre-
venters.

c. Keep an inventory of all existing

backflow preventers.

d. Certify all backflow preventers as re-
quired by the regulatory agency. If there is no

(R
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R)

A)

R)

A)

regulatory requirement, then all backflow pre-
venters should be certified at least once every 6

months for high hazards and once every 12
months for low hazards by a certified inspector.

e. Promptly repair or replace defective

backflow preventers. Retain cross connection and
backflow preventer inspection and maintenance
records for at least 5 years.

Reference (1) provides guidance to Navy installa~
tions for complying with this requirement.

8-5.S Norrcomplimree Monitoring and Rc-

portirrg. Installations operating PWSs must re-

port any failure tocomply with reference(a), in-
cluding a failure to comply with monitoring re-
quirements, variances, or exemptions, to the State
or EPA regional office (as applicable). h addi-
tion, commands shall noti~ all persons served by
the system using the method required by refer-
ence (a).

S-5.6 Consumer Confidence Reporting

Operators of Navy Community Water Systems
shall comply with all tbe requirements of the
CCR. See section 8-4.6 for more details on CCR
requirements.

8-5.7 Surface Water Treatment. Installa-

tions operating PWSS that receive water from sur-
face water or groundwater under the direct influ-
ence of surface water shall comply with all Feder-
al, State, and local regulatory requirements re-
garding surface water treatment (see reference (a)
Subpart H and reference (m)). Further infomra-
tion can be found in references (n) and (s).

8-5.8 Source Water Assessment and Source
Water Protection Program. Navy Regional En-
vironmental Coordinators shall coordinate with
States, when necessary, to provide information on
existing sources of contamination associated with
Navy activities within delineated source water
protection areas. Navy installations shall coordi-
nate with States to conduct source water assess-

ments and implement source water protection
programs, as appropriate. Reference (t) provides

guidance to installations for complying with this
requirement.

8-5.9 Protection of Underground Sources of
Drinking Water. Navy shore installations shall
protect underground sources of drinking water
from contamination.

8-5.9.1 Underground Injection Control (UIC)
Programs. EPA requires States to implement
UIC Programs. When States fail to implement
such programs, EPA permit-by-rule requirements

apply. Under these requirements, installations
must implement a program that includes:

a. Establishing and maintaining an’ under-
ground injection well inventory.

b. Procedures for proper well closure.

There are five classes of UIC wells. The
broadest category is Class V, which includes
things such as French drains and some septic
systems. For more information see references

(d), (e) and (u).

8-5.9.2 Wellbead Protection. Installations that
receive drinking water from wells must take

measures to minimize contamination. These in-
stallations shall establish a wellhead protection
program that meets applicable State or local well-
head protection requirements or, in the absence of
such requirements, include the following as a
minimum:

a. Identification of any contmrrinants of
concern.

b. Regular monitoring (including sampling
and testing for contaminants of concern).

c. Procedures to mitigate contamination
should it occur.

(A

(R

[A
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R) S-5. 10 Operation and Mainterranee.
Installations that own arrd/or operate water sys-
tems (public and non-public, permitted and non-
permitted) shall develop and implement an op-
eration and maintenance program applicable to
the system. Minimum requirements of the pro-
eram are to meet the reauiremerrts of reference

I
{a), “in particular 40 ‘CFR 141 paragraph
141.63(d)(3), and include the proper implemerrta-
tion and documentation OR

a. Emergency and preventive maintenance.

b. System disinfection after maintenance
work is performed.

c.” Scheduled flushlng of the system.

d. Reduction of water quality problems (as

needed).

e. Implementation and documentation of a
valve exercise and maintenance program.

f. Proper operation and maintenance of
storage tanks.

g. Maintenance of current water distribu-

tion maps.

h, Documerrtatinn of location and dates of
water line breakage.

i. lmplementatinn of Utility System As-
sessments (USAs). Ensure that USAs are accom-
plished at least once every 6 years by

NAVFACENGCOM EFDs as required by chapter
2 in paragraph 220 (d)(2)(d) of enclosure (1) to
reference (v).

References (w), (x), and (s) provide additional
guidance on the operation and maintenance of
water systems.

A) 8.5.11 Construction Material Surveys.
Community Water Systems at Navy installations

shall comply with the requirements of reference
(a) [40 CFR 141 .42(d)] to perform a piping distri-
bution system construction materials survey to
identi~ construction materials having the poten-
tial to contribute contaminants to the drinking
water, including lead, copper and asbestos. Com-

munity water systems at Navy installations shall
comply with the requircmen~ of reference (a) [40

CFR 141.23(b)] to monitnr for asbestos for those
systems detemr ined from the Constmction Mate-
rial Survey to be vulnerable to corrosion of as-

bestos cement pipe.

8-5.12 Sanitary Surveys. In many instances, a (A
State may require treatment plants or PWSS that
are experiencing compliance problems, particu-
larly with microbial pathogens, to perform a

scmitary survey. These surveys will usually be
performed by the State regulatory agency. In the
absence of this requirement, a sanitary survey
shall be performed by the Navy installation every
3 years.

8-5.12.1 Survey Requirements. For treatment
plants, the survey should include the following

a. Verification and reevaluation of vulner-
ability assessments, watershed protection prn-
grams, and wellhead protection programs, as ap-
plicable.

b. Examination of the source water physi.
cal components and conditinn.

c. Schematic diagrams of the treatment
process and examination and evaluation of the

adequacy and appropriateness of all elements of
the current treatment process, including an as-
sessment of operational flows versus treatment
process rated capacity and, where appropriate, CT

assessment (disinfection contact time).

d. Examination arrd evaluation of the op
eration and maintenance of the treatment facility
including the condition and reliability of equip-
ment, operator qualifications, use of approved
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/
chemicals, record keeping, process control, and
safety progrnms.

e. Evaluation of the ability of the treatment
plant to respond to changes in raw water fluctua-
tions.

f. Evaluation of the treatment plant’s
emergency power supply and security measures.

8-5.12.2 Distribution System Sanitary Survey
Review. Concerning the distribution system, the
sanitary survey should include a review of the

operations and maintenance program to ensure
attention to the following arms of concern:

a. Elimination of unneeded or excess stor-
age.

b, Adequate turnover of storage tnnks.

c. Storage tank cleaning and maintenance.

d. Adequate disinfection practices during
al I main repairs and replacement.

e. If applicable, an effective corrosion
control .program.

f, A comprehensive cross connection con-
trol program,

g. An aggressive valve and hydrant exer-
cise program.

h. An adequate water quality monitoring
program that achieves compliance with the ap-
propriate regulations and provides for effective
water quality control.

i. An adequate flushing program, prefera-
bly a Unidirectional Flushing (UDF) progrnm that
is implemented on a yearly basis.

For more information on sanitsry surveys,
see reference (y).

8-5.13 Reselling of Water. Installations shall (A
follow their State’s definition of reselling water.
If the State does not have a definition, a Navy
installation resells water if it bills a non-Navy
customer separately for water the customer uses
(as opposed to calculating an estimated water us-
age and setting rents to reflect water usage as one,
among many, costs).

S-5.14 Record Keepirrg. In the absence of (A

more stringent Federal, State, or local record
keeping requirements, shore installations shall
maintain records as follows:

a. Bacteriological Results -5 years.

b. Chemical Results -10 years.

c. Lead/Copper testing results -12 years.

d. Actions Taken to Correct Violations- 3
years afler acting on the particular violation in-
volved.

e. Sanitary Survey Reporta -10 years.

f. Variance or Exemption Records - 5
yesrs following the expiration of such vsriance or
exemption.

g, Water Treatment plant and/or Distribu-
tion System Operating Records -3 years.

h. Cross Connection Inspection Records -
5 years.

i. Consumer Confidence Reporta - 5
years.

8-5.15 Water Consen’ation. Water is a (R
limited but recyclable resource. Navy installa-
tions shall, when economically practicable, im-
plement water conservation programs to include
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a. Installation of water efficient industrial

equipment and recycling of industrial process
water,

b, Low flow showers, toilets, faucets and
other devices where applicable.

c. Timely repairs of water service line

leaks and main breaks.

d. Routine leak detection surveys.

See references (g) and (h) for additional
guidance.

A) 8-5.16 Exemption from Permitting. Navy
instal Iations that, per reference (a) criteria, re-
quire permits, but believe they quali~ for ex-
emption from PWS permitting shall apply, in
writing, to the regulatory agency with SDWA

primacy for an exemption.

R) 8-5.17 Training

8-5.17.1 General

a. Activity commanders shall ensure that
personnel involved in operations that affect
drinking water quality receive general environ-
mental awareness training as specified in chapter
24 of this instruction and receive, as appropriate,
training in potable water systems requirements.

b. NAVFACENGCOM, Regional Environ-
mental Coordinator environmental personnel, and
shore activity technical, legal, and environmental
staff shall receive general environmental aware-
ness training specified in chapter 24 of this in-

struction and more extensive training in SDWA
compliance to include applicable regulations and
drinking water systems requirements.

R) 8-5.17.2 Water Treatment and Distribution
System Operators. Installations shall ensure
their water treatment and distribution system op-
erators are trained smd certified per applicable

Federal, State, and local regulations. Where
training is not specified by the applicable regula-
tions, installations shall include the following
subject areas in the training plan(s) of the indi-
vidual(s) concerned:

a. Basic water plant andlor distribution
system design.

b. Basic water plant and/or distribution
system operation.

c. Basic maintenance and calibration of
plant controls and equipment.

d. Water plant mrdlor distribution systems
treatment principles, including chemical storage
and handling.

e. Water sampling and analysis.

f. Water plant andlor distribution system
documentation and reporting requirements.

g. Cross-connection control and backflow
prevention.

8-5.18 Fhes and Penalties. The 1996 (A
amendments to the SDWA waive sovereign im-
munity for the payment of tines and penalties im-
posed by State or local agencies for violations. In
addition, EPA may assess administrative penalties
of up to $25,000 per day per violation. Citizens
may also sue for judicial review of EPA adminis-
trative penalties or if a Federal agency has not
paid an administrative penalty within 18 months
of the date it was assessed through a final order.

8-6 Responsibilities

8-6.1 CNO (N45) shall:
(A

a. Grant, as appropriate and if requested,
alternative monitoring requirements.
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b. Grant. as appropriate and if requested,. .
waivers from Lead and Copper Rule monitoring

for consecutive water systems.

R) 8-6.2 COMNAVFACENGCOM shall

a, Assist CNO (N45) in providing Navy-
wide guidance regarding matters relating to safe
drinking water and water conservation.

b.. Provide technical, engineering,

contracting, and legal assistance, upon request, to
major claimants and installations in carrying out
their responsibilities under this chapter.

c. Maintsin a list of Navy PWSS and a
record of violations of SDWA requirements.

A) d. Conduct Utility System Assessment
(USA) of the Drinking Water Systems at least
once every 6 yews in accordance with chapter 2,
paragraph 220 (d)(2)(d) of enclosure (I) to refer-
ence (v).

R) 8-6.3 Chief, Bureau of Medicine
(CHBUMED) shall

a. Establisb and publish appropriate

standards of water quality and monitoring re-
quirements for Navy PWSS afloat and “overseas.

b. Provide health:related advice to Navy
commands in carrying out their responsibilities
for drinking water quality snd distribution.

c. Coordinate with COMNAVFACENG-
COM to address health nnd safety for all lead
mitigation measures considered by COMNAV-
FACENGCOM, including chemical additions
used to reduce lead in drinking water.

A) 8-6.4 Regional Environmental Coordina-
tor-s shall:

(R

a. Provide coordination and sasistsurce to
installations within the applicable region regard-
ing implementation of this chapter.

b. Assist claimants with resolution of is-
sues and communication with CNO @f45) and
Federal, State, and local regulators,

c. Assist States conducting source water
assessments, when necessary, by providing in-
formation on existing sources of confrmrination

sasociated with Navy activities within delineated
source water protection areas.

8-6.5 Major claimants shall

a. Implement the SDWA program require-
ments at their shore installations.

b. Plan, progrsm, budget, snd provide
funding for cur-rent and future requirements under
the SDWA and Navy policy.

8-6.6 Commanding O~cers (COS) Or
Officers in charge (OICs) of ahore instsdia- (R
tions shall

a. Budget sufficient resources for opera-
tion, maintenance, and repair of PWSS in com-
pliance with applicable standards, including ssm-
pling and monitoring, reporting, record keeping,
and other substantive and administrative require-
ments, including Navy requirements.

b. Ensure ‘applications for applicable Fed-
eral, State, rind/or local permits nre tiled and that
installations comply with EPA, State, and Imal
drinking water requirements. This provision ap-
plies only to COs/OICs that own and/or operate
Pwss.

c. Ensure contracts between the Navy and
water purveyors require the purveyor to supply
the results of all permit required NPDWS moni-
toring that was performed on raw and treated
water that serves the applicable Navy installation
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and/or activity at least once a year. This prOvi-

sion applies only to COa/OICs that own and/or
operate’ PWSs.

d. Review the various uses. of water at their
activities to ensure that all economically practica-
ble water conservation measures are taken.

e. Ensure proper training of all personnel
who collect samples. Ensure that only certified
andlor accredited laboratories perform analyses in
compliance with chapter 25.

f. Provide resources (tuition, travel, and
per diem) for training operators of PWSS and en-
sure compliance with applicable State certifi-
cation requirements.

g. [denti~ and submit compliance projects

per chapter 1, for environmental requirements.

h. Ensure the appropriate monitoring plan
is in place and followed. This includes, as appro-
priate, developing and implementing a plan for
working with the water purveyor to include the
installation in the purveyor’s sampling pool for
required monitoring and to develop subsequent
mitigation plans as necessary.

i. Based on monitoring results, as needed,

develop and implement appropriate mitigation
programs.

j. Use lead free materials for any plumb-
ing repairs made to activity drinking water sys-
tems.

k, Establish and implement an operation
and maintenance program at each activity. This

applies to bOtb primary and consecutive water
supplies. At a minimum, the program must ensure

proper emergency and preventive maintenance,
proper system disinfection (after maintenance
work is performed), scheduled flushing of the
distribution system, and a valve exercise and

maintenance program.

1, Establish and implement CrOss-
connection and Backflow Prevention Programs at
each activity.

m. Apply, in writing, for exemption from
SDWA permitting requirements when required.

n. Report noncompliance with any Na-
tional Primary Drinking Water Regulation (in-

cluding failure to comply with monitoring re-
quirements, variances, or exemptions) in accor-
dance with chapter 1, section 1-2.9.

0. Ensure water systems that do not meet
the definition of a PWS have an appropriate pro-

gram in place to ensure adequate water quality.

p. Develop and distribute consumer
confidence reports, if required.

q. Coordinate with the State, when neces-

~V, tO conduct source water assessments ~d
Implement source water protection programs.

r. Protect underground sources of drinking
water from contamination. Establish and
implement an underground injection control pro-
gram and wellhead protection program, if neces-

Sw.

s. Conduct sanitary surveys every 3 years
in the absence of State sanitary surveys.

t. Develop and distribute consumer confi-
dence reports as required by section 8-5.6.

8-19



OPNAWNST 5090. lB CH-2
9 September 1999

CHAPTER 9

OIL MANAGEMENT ASHORE

9-1 Scope

9-1.1 This chapter identifies requirements and
responsibilities applicable to the prevention of oil
pollution and the collection, reclamation, and
disposal of oily wastes and used oils ashore.
Requirements apply in all areas withhr the United
States, Commonwealth of Puerto Rico, Virgin
Islands, Guam, American Samoa and the Trust
Territory of the Pacific Islands. Chapter 18
provides Navy policy with respect to activities in
foreign countries.

9-1.2 Chapter 10 describes the Navy response
to oil spills under the National Contingency Plan
(NCP). Chapter 12 describes the management of
petroleum products, residues, or other mixtures that
meet the reference (a) definition of hazardous
waste (HW). Chapter 16 describes Management of
storage tanks. Chapter -19 addresses shipboard oil
pollution abatement.

9-1.3 References.

a. 40 CFR 260-266, Hazardous Waste

Management System

b. 40 CFR 110, Discharge of Oil

c. 40 CFR 279, Standards for the
Management of Used Oil

d. 40 CFR 270, Standards for Used 0)1

Processom and Refiners

e. 33 CFR 154, 0]1 Pollution Prevention
Regulations for Marine Oil Tmnsfer Facilities

f. 40 CFR I I2, Oil Pollution Prevention

g, 49 CFR 110, Hazardous Materials Public
Sector Training and Planning Grants

h. 49 CFR 171 (Subchapter C), Hazardous
Materials Regulations

i. 49 CFR 174, Carriage by Rail

j. 49 CFR 176, Carriage by Vessel

k. NFESC 7-03, Oil Spill Prevention
Control and Countermeasures Planning Manual

(NOTAL).

9-2 Legislation

9-2.1 Fedesal Water Pollution Control Act
as amended by the Clean Water Aet of 1977
(CWA). Requires Federal activity compliance
with applicable requirements concerning the
con!rol of oil pollution. Prohibits the discharge of
oil into my surface waters of the U. S., if the
discharge violates applicable water quality stan-

dards or effluent standards or causes a sheen on, or
film upon, or discoloration of the surface of the
water or adjoining shorelines, or causes a sludge or

emulsion to be depnsited beneath the surface of the
water, or upon the shoreline.

9-2.2 Mifitary Construction Codifieatimr
Act, Section 6. Contains a provision that allows
net proceeds fmm the sale of recyclable materials

(including used oil) to be used by Navy activities
for certain purposes.

9-23 Oil Pollution Aet of 1990 (OPA 90).
Anrends Section311 of the CWA to clari~ Federal
respnnse authority, increase penalties for spills,
establish United States Coast Guard (USCG)
rcsponss organizations, require tank vessel and
facility response plans, and provide for
contingency planning in designated areas. The
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OPA 90 provides new contingency planning
requirements for both government and industry and

establishes new constmction, mamsing, and

licensing requirements for tank vessels. The OPA
90 also increases penalties for regulato~
noncompliance, breadens the respnnse and

enforcement authorities of the Federal government,
and preserves State authority to establisb laws
governing oil spill prevention, respnnse, and
perindic drills and exercises.

9-3 Terms and Definitions

9-3.1 Baler. An enclosed device using con-
trolled flame combustion and having the following
characteristics:

a. The unit must have physical provisions
for recovering and exporting thermal energy in the
form of steam, heated fluids, or heated gases+ and

b. ‘fire unit’s combustion chamber and
primary energy recove~ section(s) is of integral
design, i.e., the combustion chamber and primary
energy recovery section(s) is physically formed
into one manufactured or assembled unit. A unit in
which the combustion chamber and the primary

energy recovery section(s) am joined only by ducts
or connections carrying flue gas is not integrally
designed. However, secondary energy recovery
equipment (such as economizers or air preheater)

need not be physically formed into the same unit as
the combustion chamber and the primary energy
rccovesy section(s). ‘fle following units are not
precluded fmm being boilem: process heaters
(units that directly transfer energy to a prncess
stream), and fluidized bed combustion uniW, and

c. While in operation, the unit must main-

tain a thermal energy recovery efficiency of at least
60 percen~ calculated in terms of the recovered
energy compared with the thermal value of the
fuel; and

d. The unit must export and use at least 75

percent of the recovered energy calculated on an

annual basis. In this calculation, no credit shall be
given for recovered heat used internally in the
same unit. (For example, preheating fuel or

combustion air, driving induced or forced draft
fans or feeding water pumps} or

e. The unit is one that the Envimmnental

Protection Agency (EPA) Regional Administrator
baa determined on a case-by-case baais, to be a
boiler, after considering the standards in reference
(a), Subpart C, Pml 260.32, Variances To Be
Classified As A Boiler.

9-3.2 Bulk-nil Tads. Any permanent, station-
ary container designed to store an accumulation of,

or process oil that is constructed of non-earthen
materials that provide stractmzd support.

9-33 Industrial Fnrnace. Any of the
following enclosed devices that are integral com-
pmsents of manufacturing prncesses and use
controlled flame devices to accomplish recovery of
materials or energy

a. Cement kilns

b. L(me kilns

c. Aggregate kilns

d. Phosphate kilns

e. Coke ovens

f. Blast fimaces

g. Smelting, melting and refining furnaces
(including pyrnmetullurgical devices such as
cupolas, reverberator furnaces, sintering machines,
roasters, rmd foundry furnaces)

h. Thanium dioxide chloride prccess
oxidation reactors

i. Methane reforming fimaces
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.

j. Pulping liquor recovery furnaces

k. Combustion devices used in the recovery
ofsulfir values from spent sulfuric acid

1. Such other devices os the EPA
Administrator may, aller notice and comment, add
to this list on the basis of one or more of the factors
described in reference (a), Subpart B, Part 260,10.

9-3.4 Lubricating (Lube) 0]1. Crankcase oil,
cutting oil, gear lubrican~ metalworking lubricant,
hydraulic oil, and tmnsmission fluid.

9-3.5 Navigable Watera. As defined in
reference (b), Section 110.1, “Navigab/e Wafers”

means the watera of the United States, including
the territorial seas. The term includes:

a. All watera that are currently used, were
used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters
that are subject to the ebb and flow of the tide.

b. Interstate waters, including interstate
wetlands.

c. All other waters such as intrastate lakes,
rivers, streams (including intermittent streams),

mudflats, sandflats, and wetlands, the use, degm-
dation, or destruction of which would affect or
could affect interstate or foreign commerce includ-
ing any such waters:

(1) Tlrat are or could be used by inter-
state or foreign travelers for mcrcational or other
purposes.

(2) From which fish or shellfish arc or
could be taken and sold in interstate or foreign
commerce.

(3) That arc used or could be used for
industrial purposes by industries in intemtate
commerce.

d. All impoundments of waters otherwise
defined as navigable waters under this section.

e. Tributaries of waters identified in pam-

grapbs a-d of this section, including adjacent
wetlands.

f. Wetkmds adjacent to waters identified in
paragraphs a-e of this sectiom Provided, “Tlrat
waste treatment systems (other than cuoling ponds
meeting the criteria of this pamgmph) are not
waters of the United States ...”

9-3.6 Off Specification Used Otl. Used oil

that is not mixed with HW and that has constituents
and properties, as determined by tests, that exceed
the specified limits set in Table 1, reference (c).

9-3.7 011. As defined by OPA 90, Section
1001, “oil” means oil of any kind or in any form,
including, but not limited to, petroleum, fuel oil,
sludge, oil refose, and oil mixed with wastes other
than dredged spoil, but does not include petroleum,
including crude oil or any Ilaction thereof, that is
specifically listed or designated as a hazardous
substarrce under subparagraphs (A) through (F) of
Section 101(14) of the Comprehensive
Environmental Response, Compensation, asrd

Liability Act (42 U.S.C. 9601) and which is subject
to the provisions of that Act.

NOTE:

This definition includes vegetable oil.

9-3.8 On Specification Used 011, Used oil
that is not mixed with HW and that has constituents
and propetiies, as determined by tests, that do not
exceed the specified limits set in Table 1, reference
(c).

9-3.9 Processing. Any chemical or physical
operations designed to produce from used oil, or to
make used oil more amenable for production of,
fuel oils, lubricants, or other used oil-derived
prnducts. Processing includes, but is not limited to:
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blending used oil with virgin petroleum products,

blending used oil to meet the fuel specification,
filtration, simple distillation, chemical or physical
separation and re-refining.

9-3.10 Reclaimed. A material is reclaimed if it
is processed to recover a usable prdsc~ or if it is
regenerated.

9-3.11 Recycled. A material is recycled if it is
used, reused, or reclaimed.

9-3.12 Transportation or Non-Transportation
Related Oil Storage Facilities. Shore activities
with oil storage facilities arc classified as either

transportation-related or non-transportation-related.
Transportation-related facilities arc primarily

involved with bulk oil transfer. Bulk oil transfer
includes transferring oil fmm stationary storage
tanks to tinker ships, ~gbway tankers, and railrnad
tank cars for transport to off-site InCations. Non-
barrspotition-related facilities are primarily

involved in fuel storage for on site use.

9-3.13 Uwd Oil. Any oil that has been refined
from crude oil, or any synthetic oil, that has been
used rmd because of such use is contmrrinated by
physical or chemical impurities.

9.3.14 Used Oil Generatnr. Any person, by

site, whose act or process produces used oil or
whose act first causes used oil to become subject to
regulation.

9-3.15 Used Oil Management Plan. A docu-
ment that identifies sources of used oils, primary
used oil segregation groups, recycling options, and
detailed operational requirements for a specific
Navy facility or facilities. (May be incorporated
into or referenced in installation Hazardous
Material Management Plan, or Pollution Preven-
tion Plan.)

9-3.16 Used Oil Processor. A facility that

processes used oil.

9-3.17 Used Oil Transfer Facility. Any
trrmsportmion-related facility includlng loading
docks, parking areas, storage areas and other areas
where shipments of used oil are held for more than
24 hours and not longer than 35 days during the
normal course of transportation, or prior to ass
activity performed under reference (c), Section
279.20(b)(2). Transfer facilities that store used oil
for more than 35 days are subject to regulation
under reference (d).

9-3.18 Used Oil Transporter. Aoy person who
transports used oil, any person who collects used
oil from more than one generator and &arssports the
collected oil, and owners and operators of used oil

transfer facilities. Used oil transporters may
consolidate or aggregate loads of used oil for
purposes of transportation but, with the following
exception, may not process used oil. Tmnspnrtera
may conduct incidental processing operations that
occur in the normal course of used oil
transportation (e.g., settling and water sepamtion),
but do not produce (or make more amenable for
production ) used oil derived products or used oil
fuel.

9-4 Requirements

9-4.1 011 Stotage Facilities. Transpntition-
rclated facilities serving vessels are subject to
current USCG regulations. Tfuougb reference (e),
the USCG requires facility operation manuals for

applicable marine transportation-related facilities.
‘flrese regulations, which apply to all components
of DOD, address aspects of the design and
operation of on-sho~ and offshore facilities that
arc engaged in the transfer of bulk oil to and from
vessels.

EPA, through reference (f), requires spill
prevention plans for applicable onshore non-
tmrrspmtation-related facilities.

The Research and Special Programs
Administration (RSPA), under reference (g)
requires response plans tor onshore transpm’tatlon-
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related facilities, namely pipelines and tank trucks
that leave naval facilities. See IO-4. 1.

9-4.2 Spill Prevention Control and Coun-
termeasure (SPCC) Plaus

9-4.2.1 Facilities that are not transpurtation-
related will have a SPCC Plan that provides a
history of oil spill events, the potential for
discharge of oil, as well as containment procedures
and equipment to prevent oil spills into or upon a
navigable waterway or shoreline of the U.S. A
registered professional engineer (PE) in the State of
jurisdiction must initially certify the SPCC plans,
and the facility must review and evaluate them.
Based on the review and evaluation, facilities will
amend SPCC plans with 6 months of the review.
Facilities must update their SPCC plans on a
triennial basis and a PE must sign them.

9-4.2.2 SPCC plans are not required if the facility
has an aggregate unburied storage capacity of
1,320 gallons or less of oil (provided no single
container capacity exceeds 660 gallons), has a total
underground storage capacity of 42,000 gallons or
less, or could not reasonably be expected to
discharge oil into or upon the navigable waters of
the U.S. or adjoining shorelines because of facility’
location. Facilities that have experienced a spill
into navigable waters of 1,000 gallons, or two

I reportable spills into navigable waters in MY 12-
month period, are required to submit SPCC plans
to the EPA Regional Administrator under reference
(f) within 60 days following such a spill.

9-4.2.3 New shore activities will prepare SPCC
plans within 6 months of first operation and
implement SPCC plans no later than 1 year atler
begiming operations. They will review SPCC
plans and implement them within 6 months of a
change in facility design, operation or mainte-
nance. or the construction. completion and
acceptance of a new facility that materially affects
the facili~s putential for “the discharge of oil to
navigable waters or adjoining shoreline.

9-4.2.4 Facilities will maintain SPCC plans at the
facility and keep them available to EPA Regional
Administrators or their designated representatives,
and State and Iucal agencies for on-site review
during normal working hours.

9-4.3 Used Oil Recycling. DOD pulicy
memoranda direct military departments to
maximize the segregation, recycling and reuse of

used oils, and to comply with Resource

Conservation and Recovery Act (RCRA)
regulations.

9-4.4 Used Oil Fuels Burned for Energy
Recovery

94.4.1 Facilities burning used oil for energy
recovery must test it. Used oil is subject to
regulation under reference (c) unless the
constituents and properties of the used oil do not
exceed the allowable limits specified in Part
279. II. Used oil that does not have constituents
and propefiies that exceed specification, i.e., the
allowable limits set by Table 1 in Part 279. I I, is
not regulated under Part 279. However, the
specification standard does not apply to mixtures of
used oil and HW still regulated as HW according to
Part 279. Also, used oil containing more that 1,000

parts per million total halogens is presumed to be a
HW under Part 279.10(b)(1) unless it can be shown

that the used oil does not contain HW using accept-
able analytical methods.

9-4.4.2 Included in Part 279 arc standards for
used oil generators, transporters, transfer facilities,
processors, marketers, and burners burning off-
specitication used oil for energy recovery. Part

279 also contains specific spill prevention and
contingency-planning requirements for used oil
storage, transfer and processing facilities.

9-4.4.3 Used oil that is mixed widr a HW or HWS
identified as such under reference (a), Subpart C,
Cbamcteristics of Hazardous Waste or under
Subpart D, Lists of Hazardous Wastes, is subject to
regulation as a HW (under reference (a)) if the
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mixture exhibits any chamcteristics of HW as
identified in Subpart C. Reference (c) prescribes
specific previsions as to the applicability of the
RCRA regulations to the management and use of
used oil. Burning used oil that is a HW solely
because it exhibits a characteristic of HW is subject
to standards set forth in reference (c). The
managemerrt and use of used oil, whether or not the
used oil exhibits any chsmcteristics of a HW, are
regulated under reference (c).

9-4.4.4 Synthetic oils, fluids, and lubricants must
be segregated from the crude-oil-derived used oil.

9-4.4.5 EPA must be notified by psrsons
marketing or burning HW fuel, specification used

oil fuel and off-specification used oil fuel. The sale
of regulated fuels by the Defense Reutilization and

Marketing Oflice (DRMO) is marketing; the
transfer of regulated fuels between the various

DOD components md activities are not.

9-4.5 Prohibited Uses of Used Oil. Used oils
will not be used for environmentally unacceptable
purposes such as weed control, insect control, road

surfacing, dust control, or open pit burning.

A) 9-5 Navy Policy. Navy shore facilities and Navy
ships routinely mmrage oily wastes and waste oil.
This chapter primarily addresses policy related to
shore facilities. Chapter 19 contains policy for
ships.

9-5.1 Navy Shore Facilities OPA 90 Compli-
ance. Naval facilities shall use reference (f) for

developing non-trtusspo~tion-related facility

response pkms. Marine transportation-related

facilities shall use reference (e) to develop response
plans. All facilities shall use references (h), (i) and
(j) to develop respmrse plans for off-bsse
transportation pipelines nnd bulk packaging.
Normally a facility shall develop one respmrse plan
to address the requiwments of all applicable
response planning requirements, since most naval
facilities src “complex” facilities under the OPA 90
regulations. The SPCC plan shall be a sepsmte

document. See chapter 10 for specific details on
developing facility response plans.

9-5.2 Oil Storage Facilities. Navy policy is to
meet USCG sssd EPA oil pollution prevention
regulations pertaining to transportation-related and
non-transportation-related facilities rmd to exceed
those regulations wherever practicable.

9-53 Used 0!1 Recycling. 0]1 shall be recy-
cled mrd reused within the Navy whenever
technically and envimmnentally feasible and when

environmentally acceptable. Navy policy is to
recycle used oil per Federal, State snd local
regulations.

9-53.1 Military personnel msd civilisn em-
ployees shall be encouraged to collect used lube
(crrmkcsse) oil from personal vehicles for recycling
via Navy installation, local, or regional used oil
recycling pmgmms.

9-53.2 If recycling of used lube oil is not
feasible for economic reasons, the lube oil may be
burned as a t%el or fuel supplement, provided

appropriate chemical and economic snalyses m
made to determine suitability of burning as well as
compliance with air pollution control requirements
(chapter 5) and HW regulations (chapter 12).

9-53.3 When allowed by military used oil
specifications, large installations or complexes
shall consider closed Inop used lube oil re-refining
by commercial m-refiners.

9-53.4 Net prcceeds from the sale of used oil
shall be used by a Navy generating installation that
has a qualified recycling progmm (QRP) for certain

purprrses as specified in chapter 14.

9-5.4 SPCC plans shall be developed as de-
scribed in parsgmph 9-4.2 and shall be prepared
per Federsl, State, and local requirements.

9-5.5 Oily
Management

wSSStW’wi3Ste Oif (ow~o) (A
Plans. The cost and potential

9-6
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A)

environmental compliance problems associated
with oily waste/waste oil (OW/WO) management
both ashore and afloat necessitate a comprehensive
approach that maximizes opportunities for
recovery and recycling of usable product on a cost
effective basis, provides necessary support to ships
and submarines with varying capacities to retain or
otherwise manage oil y waste, and considers
circumstances unique to specific porta, including
the State and Iucal regulatory climate. To balance
these considerations correctly, facilities shall
implement the following planning procedures:

9-5.5.1 Oily WasteOVaate Oil Management
Plan General Requirements. Shore Facilities that
manage oil products or waste products shall
develop OW/WO Management Plrms as follows:

a. The complexity and content of the
OWAVO Management Plan will depend on the
individual homeport or Navy activities grouped
within a region. Factors affecting the management
of OWiWO at individual port activities include, but
are not limited to, the local environmental

I regulatory rcqui~”menta, Iucal water quality, the
availability of shoreside infrastructure and

resources, assigned ship classes rmd time in purt,
and bilgewater and other OW/WO generation rates.

b. OWAVO Management Plans shall

include activity-specific policies for collecting,
treating, rmd disposing of bilgewater from naval
vessels asrd other shipboard and shoreside oily
wastes. Facilities shall make this plan consistent
with the policy set forth in section 19-5. [t shall

address the management of shipbuard OW/WO
fmm ships where oil water separators (OWSS) and
oil content monitors (OCMS) are either not
installed or installed, but not operational

c. Each plan shall include an evaluation of
the problems spccitic to the naval activity or
region. The plaa shall include a review and

summary of the site-specific regulatory require-
ments for the collection, treatment, transfer, and
disposal of bilgewater and other OWAVO as well

as the requirements for the use of reclaimed oil. It
shall provide an inventory of existing OWiWO
generating sources and treatrrrent facilities that
documents current generation rates and available
resources for handling OWAVO.

Using this inventory, as well as the estimated
future generation of OW/WO at the activity, the
plan shall identi~ feasible alternatives for the
collection, storage, treatment, and trasrsfer of
Owfwo. Alternatives may include various
combinations of collection (waste oil barges, pier
riser systems, pumping stations), storage (tankage,

barges) treatment (package treatment units,
commercial or Navy-owned oily waste treatment
facilities, commercial hauler), asrd transfer (tnsck
or rail car, pipelines). Plans shall discuss the
unique regulatory situation affecting bilgewater
and other OW/WO marragement in each area and
justify the validity of each alternative considered.
Activities shall conduct an economic analysis of
the proposed alternatives that considers life-cycle
costs for not less than 25 years.

The plan shall provide a plan of action with
milestones for implementation of the recom-
mended altcmatives, including the appropriate
project documentation for smy project actions
required under the recommended alternatives. For
propused military construction projects, facilities
shall use the economic justification required by
Commander Naval Facilities Engineering
Commrmd (COMNAVFACENGCOM) Economic
Analysis Handbook, P-442, (NOTAL) as a basis
for all economic comparisons. Owfwo

Management Plans shall discuss prucedums for
plan implementation, addressing all facilities,
equipment, peraomel, and procedures indicated by
the most feasible alternative.

d. OW/WO Management Plans have no
established format. Facilities may prepare plans in
the format of a regional instruction pertinent to
assigned shore and afloat units. Regardless of the
fomrat chosen, the content arrd complexity of

OW/WO Management Plans will depend upon the
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characteristics of the individual activity or region
as described below.

(1) Tier 1 activities. Tier I activities,

because of their size, function, and geographic
location, require management plans written km a
regional perspective. These activities are the

homeprxt to a large number and variety of ships
“where high volumes of bilgewater are generated
daily. They are near enough to other Navy

activities that planners should consider regionally
shared OW/WO management strategies and
alternatives for collection, storage, bmrsfer,

treatment, and disposal.

The Regional Environmental Coordinator
(REC) for each Tier I activity shall develop and
implement a Regional OWP.VO Masragement Plan,
with each individual oil-handling Navy installation
within the geographic region of the Tier I activity
having its ovm OW/WO Management Plan based
on the most feasible regional alternative. The REC
shall forward these plans to the Area

Environmental Coordinator (AEC) for approval.

Tier I activities requiring OWAVO

Management Plans written from a regional
perspective are Commander, Navy Region Mid
Atlantic (COMNAVREG MfDLANT NORFOLK
VA), Commarrder, Navy Region Southwest

(COMNAVREG SW SAN DIEGO CA), and
Commasrder, Navy Region Hawaii

(COMNAVREG PEARL HARBOR HI).

(2) Tier 11 activities. Tier 11 activities
are major homeports and shipyards that arc not part

of a major geographic complex of activities
covered by Tier I Regional OWiWO Management
Plans. The requiremen~ for Tier 11 activities are
the same as for Tier 1activities, except that the Tier
11 plans will not be written using a regional

approach, but will be umitten specifically for the
individual activity or complex, including tenant
commands. The host activity is responsible for the
development and implementation of the OWAVO
Management Plans for Tier 11, activities, arrd-.

forwards these plans to the cognizant REC for
approval.

Tier 11activities are:

(a) NAVSTA Maypo$ FL

(b) SUBASE Rings Bay, GA

(c) NAVSHIPYD Portsmouth NH

(d) NAVMARIANASUPPACT GUAM

(e) NAVSHIPYD Brcmerton, WA

(f) SUBASE Bangor, WA

(g) SUBASE New London, CT

(h) NAVSTA Everett, WA

(3) Tier 111activities. Tier 111activities
are home ports not listed as Tier [1 activities and
not covered by a Tier [ OW/WO Management
Plan. This category also includes other naval
installations that may not serve as home pm-k but
do have periodic ship berthing. Activities
scheduled for Base Realignment and Closure arc
alse Tier 111activities. A Tier 111activity may not
require an OW/WO Marragement plan if ships do
not routinely generate OW/WO or if they generate
a small amount and dispose of it by methods that
meet Federal, State, and local requirements. Activi-
ties planned for closure may need OW/WO
Management Plans if there are specific regulatog
concerns or if the existing operations arc not cOst-
effective. Based on information provided by Tier
III activities, RECS may waive the development of
a discrete OW/WO Management Plan; otherwise,
Tier HI activities shall develop and submit an
OWAVO Management Plan for cognizant REC
approval.

e. The REC shall decide when to update the
OWAVO Management Plans for Tier I activities,
and the host activity will decide for Tier 11rmd 111
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activities. Updates wc necesssry when significant
operational chsnges occur that affect OW/WO
collection, treatment andlor disposal; when
construction of collection, treatment arsd/Or

disposal facilities are completed; arrd, when
responsibilities for OWAVO management are
tmsrsferrcd from one command to another.

f. The REC shall submit rm annual OWAVO
ststus report to CNO via the chain of command for
Tier I activities. It will provide a summary of
OWAVO management efforts in the region for the
previous yesr. The report shall contain, at a
minimum, the following for each activity

managing shipbosrd OWAVO

(1) Brief description of current OW/WO

minragement prrictice~

(2) Brief description aad status of

projects for installation of OWAVO collection,
treatment andlor disposal facilities completed in
the previous year or plsnned;

(3) Status of ODR phase out including

number of ODRS eliminated in the previous year
and number of ODRs remaining in use;

(4) Summary of the previous year’s

OWAVO mrmagement cost& and

(5) Brief description of the current
regulatory climate, including any pemsit

conditions, enforcement actions or negotiations
with regulators.

The REC should submit the report to CNO by

1 November of each year.

1

A) 9-5.5.2 Oil Discharge Raft Phaseout

a. Navy policy is to eliminate the use of
ODR.S as socnr as possible in all Navy ports.

b. ODRS may continue in use at facilities
where existing infrastructure is not suficient to

COIIect or treat bil gewater and a detailed OWiWO
Management Plan has established a plan of action
with milestones for their eventual elimination.

9-5.53 Use of Oil Water Separators By Ships
In Port. Section 19-5 includes additional oily
waste management arsd operational requirements
for ships, Navy policy is to maximize sc~egation,
recycling, snd reuse of fuel and oil. Shorcside
COIIection of OW/WO, followed by recovery of
recyclable product is, therefotq the preferred
method of dealing with OW/WO from ships.
However, ships equipped with OWSS and OCMS
may discharge via those systems in port.

Discharged effluent may not exceed 15 parts per
million (ppm) of oil in water, cause a sheen, or
violate arry other applicable water quality standard.
Before discharging via an OWS, chapter 19
requires ships to consult with the supporting shore
facility host commarrd for discharge requirements.

9-5.5.4 Collection, Treatment, and Disposal of
OW/WO. Under the appropriate circumstances
and atler consultation among the concerned
activities, commands responsible for writing the
plans may mndify responsibilities to achieve the
most economical method of OWAVO management
for the Navy. The responsible commsnds should
examine all options to maximize use of current
facilities including functional transfer of OW/WO
facilities, fund(ng, arsd operating responsibilities.

9-5.5.5 OWIWO as HazasYJous Waste (A

(A

a. Under normal circumstances, bilgewater
dces not exhibit the cbamcteristics of a HW and
does not typically contain listed HWS.
Circumstances develop, however, when bilgewater
can become a HW, such as when an event
introduces a HW into the bilge or when State law
defines bilgewater ss a HW even though not
specifically contaminated, Chapter 19 requires
ships to notify shore receiving facilities before
offloading bilgewater or any other OW/WO if oily
waste is contaminated from other than routine
sources, such as aqueous film-forming foam
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(AFFF), solvents, anti-freeze, or other HM.
Shore installations shall handle, store, transport,
treat end dispose of such OWfWO per applicable
HW regulations. Installations shall not use ODRS
to receive such waste. Some States consider
bilgewater as hazardous waste. Chapter 19
requires ships in those states to consult with the
host receiving facility for collection and discharge
requirements.

b. Generally, installations should manage
bilgewater like any other waste. That is, the

generator bears the mspmrsibility for determining
whether or not it is hazardous. Since wastes frnm

ships are not regulated as HW until offloaded, the
receiving shore facility is the generator. The
receiving facility shall sample and test bilgewater
and other OW/WO batches periodically to see if
the waste is a “characteristic” HW under 40 CFR
261.24 or meets the toxicity criteria of 40 CFR
261.11. If it exceeds the standards of eitfser
criteria, installations shall manage it as HW. The
OWfWO Management Plan shall contain sampling
protocols and procedures and require actions to
trace and eliminate the source of contamination.
Installations shall determine frequency of testing
by reference to the historic characteristics of
samples and their level of confidence in the

consistency of samples..

A) 9-5.5.6 Compensating Fuel Ballast Water
Systems and OW/WO. Under normal cimum-
strmces, compensating fuel ballast water is neither
OWAVO nor HW. Chapter 19 requires ships to
strictly comply with fuel transfer and ballasting
procedures to ensure ballast water does not become
contaminated with oil or any other waste. Ships
using self-compensating fuel tanks are required to
ensure adequate margin is preserved to prevent
inadvertent discharges of oil with the compensating
water. Some State regulations require supporting
shore activities to collect and prccess

compensating fuel ballast water before discharge to
the envirorrment. Activities in these states shall
address collection, treatment, storage, and disposal
of such water in the OWAVO Management Plans.

9-5.5.7 Funding. OW/WO Mmagement Plans (A
shall include a requirements plan specifying the
fiscal year of the funding by fund type. llris
information shall parallel information identified in
cognizant major claimant Program Objective
Memomndum (POM) and Prngrmn Review sub
missions. A summary of project documentation
submitted for approval shall bc included for
alternatives that require military consbuction or
claimant-apprnved special prnjects. Funding types

that may be required include Military
Construction, Navy (MCNJ Military Construction,
Naval Reserve (MCNR> Operations errd
Maintenarrce, Navy (O&W, Operations end
Maintenance, Naval Reserve (O&MNR); and

Other Procurements, Navy (OPN).

9-6 Responsiblfities

9-6.1 COMNAVFACENGCOM shall .

a. Provide technical advice and prepare

revisions to reference (k) to assist shore activities
in the preparation of SPCC plans.

b. Provide technical mrd administrative
guidance associated with the collection, segrega-
tion, re-refming and dispnaal of used lubricating

oil.

c. Provide technical and administrative

guidance associated with the collection, segrega-
tion, re-rctining and disposal of used contmninated
fuels.

d. Prnvide technical advice end prepare

appropriate manuals or other forms of guidance for
used oil management.

9-6.2 COMNAVSUPSYSCOM shall provide
technical and administrative guidance to Navy
shore activities concerning USCG and EPA
regulations.
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I 9-63 Major claimants shall

I a. Ensure that shore activities meet EPA

I
requirements related to the prevention of oil spills
arrd the preparation and review of SPCC plans.

I
I A) b. Provide maximum cooperation with and

support to facilities and RECS in,the development
and implementation of OW/WO Marsagement
Plans, including functional transfer of OW/WO
,facilities or operating responsibilities, and fundtng
of plan requirements under their cognizance.

I
c. Ensure subordinate commands update

area or regional instructions, including SOPA and
SOPA ADMIN instructions, consistent with thk
chapter and approved OWAVOManagement Plans.

A) 9-6.4 Area Coordinators shall review and
approve Tier I regional OWiWO Management
Plans.

A) 9-6.5 Regional Environmental Coordinatora
for regions 111and 1X shall issue Tier I regional
home pnrt OW/WO Management PlaIss for the
Norfolk assd Sarr Diego areas respectively, as
approved by the Area Coordinator. All RECS shall
review and approve Tier 11 and 111 instillation
OW/WO Management Plans or exempt Tier III
installations from tbe requirement.

9-6.6 Commanding oftlcers of shore activi-
ties shall

a. Prepare activity SPCC plans per Federal,
State, and local requirements; implement and
review within prescribed periods.

b. ldenti& and submit, under chapter 1,
environmental compliance projects required for
implementation of the activity SPCC plan.

c. Comply with Federal, State, and local
requirements concerning oil pollution and used oil
fuels for energy recovery.

d. Establish and maintain a used oil-
recycling program.

e. Comply with USCG and RSPA regula-
tions for tmrssportation-related oil storage facilities
and EPA for non-transportation-related facilities.

f. Ensure that facility operations manuals
are prepared, maintained, and submitted per USCG
guidance reference (e).

g. Comply with OPA 90 requirements to
prepare facility respnnse plans, as discussed in
chapter 10.

h. Develop or provide assistance in (A
developing OW/WO Management Plans as
follows:

(1) Tier I installations shall provide
assistance to the cognizant REC in developing and
implementing a regional OW/WO Management
Plan.

(2) Tier II installations shall develop
OW/WO Management Plans rmd submit them to
the cognizant REC. Servicing Engineering Field
Divisions/Activities and RECS shall provide
technical and legal assistance as needed.

(3) Tier 111 installations shall develop
OWAVO Management Plans and submit them to
the cognizant REC for approval unless exempted
from this requirement by the REC. Servicing
Engineering Field Divisions/Activities and RECS
shall provide technical and legal assistance as
needed.
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CHAPTER 10

OIL AND HAZARDOUS SUBSTANCE SPILLS

1o-1 SCOPE

This chapter identifies Navy requirements to
plan for and respond to oil discharges and bazard-
ous substance releases (OHS spills) from Navy
vessels and shore facilities worldwide. Thk chapter
summarizes Navy planning and response
requirements for Navy and non-Navy OHS spills.
Chapter 12 describes the comprehensive masrage-
ment of harardous materials and hazardous waste.
Chapters 9 and 19 discuss the prevention and min-
imization of oil pollution at shore facilities and
aboard ship, respectively. Chapter 18 covers Navy
policy for overseas activities, and chapter 27
identifies Navy responsibility with respect to
Natural Resource Damages in the atlermath of
OHS spills.

10-1.1 References.

a. 29 CFR 1910.119 and 120, Hazardous
Waste and Emergency Response;

b. 40 CFR 117, 302 and 3S5, Reportable
Quantities of Hazardous Substances.

c. 40 CFR 300, National Oil and Hazardous
Substances Pollution Contingency Plan.

10-2 LEGISLATION

10-2.1 Federal Water Pollution Control Act of
1972 (FWPCA) as amended by the Oil
Pollution Act of 1990 (OPA 90), 33 USC ~ 1321

a, The FWPCA prohibits the discharge of
oil and hazardous substances in such quantities as
may be harmful into or upon the navigable waters
of the United States, including the contiguous
zone, exclusive economic zone and adjoining
shorelines.

b, The FWPCA provides the authority for
the establishment of the National Response Team,
the National Response Center and the N~tional
Contingency Plan (NCP).

c. The NCP establishes the roles and
responsibilities of various Federal agencies to
provide for efficient, coordinated and effective
action to minimize damage from oil discharges
and hazardous substance releases.

d. The FWPCA, as amended by OPA 90,
provides for the preparation and submission of
response plans for tank vessels, offshore facilities,
and onshore facilities that could reasonably be
expected to cause substantial harm to the
environment by discharging into or upon the
navigable waters, adjoining shorelines, or the
exclusive economic zone. The FWPCA must be
read carefully as it contains different
requirements for commercial and public vessels.
The OPA 90 amendments to the FWPCA call for
the periodic inspection of response equipment and
drills. These amendments also establish new
administrative and civil penalties for violations of
the FWPCA and expand administrative provisions
under the FWPCA.

e. Under the FWPCA, the NCP and
Executive Order 12777, the Federal On-scene
Coordinator (OSC) is the Federal ot%cial pre-
designated by the Environmental Protection
Agency (EPA) or the Coast Guard to coordinate
and direct response to OHS spills. The OSC has
auIhority to enforce the administrative and
criminal provisions of the law. The FWPCA also
requires vessels and facilities to report OHS
spills.

10-2.2 Oil Pollution Act of 1990 (OPA 90),
33 U.S.C. ~2701 e?seq.:
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a. OPA 90 revises the FWPCA and other
statutes to expand Federal and State involvement
in the nation’s oil and hazardous substances spill
prevention, preparedncks, and response activities.
Public vessels are exempt from the provisions of
OPA 90. Navy shore facilities must comply.

b. OPA 90 also establishes the Oil Spill
Liability Trust Fund (OSL’fT) as a source for
funding removal costs, including the cost of
monitoring removal actions, consistent with the
NCP. The OSLTF is administered by the Coast
Guard and consists of the Emergency Fund and
the Principal Fund. The Emergency Fund is to
fund removal actions by Federal OSCS, initiate
Natural Resources Drmrage Assessments, and
fund immediate removal actions by States. The
Principal Fund is used to pay claims against the
OSLTF and for congressional appropriations to
carry out other OPA 90 requirements.

c. OPA 90 provides for natural resource
trustees to act on behalf of the public to assess
damages and to develop and implement a plan for
restoration, rehabilitation, replacement, or
acquisition of the equivalent of the natural
resources injured, lost or destroyed as a result of a
discharge of oil. For additional discussions of
tmstee responsibilities and natural resource
damage assessment procedures, refer to chapter
27,

10-2.3 Comprehensive Environmental
Response, Compensation, and Liability Act
(CERCLA), 42 U.S.C. $9601 ef seq.

a. CERCLA provides the government with
authority to compel persons to clean up releases
of hazardous substances (HS). It also contains
provisions which make responsible parties liable
for the costs of clean-up, tmd the creation of the

~

hazardous substance Superfund which enables an
OSC to conduct clean-up.

listed hazardous substances to the National
Response Center. CERCLA exempts oil from the
list of hazardous substances created by the
FWPCA/Clean Water Act (CWA) and the Toxic
Substances Control Act, smong others.

c. CERCLA gives the EPA (for inland
zones) and tbe Coast Guard (for coastal zones)
the authority to designate an OSC to direct
emergency response and OHS removal activities.
The OSC is provided with administrative and
enforcement authority to implement the
provisions of CERCLA. Under the NCP (40 CFR
300. 120), the Department of Defense (DOD) is
required to provide the OSC for releases of
hszardous substances from DOD facilities or
vessels.

10-2.4 The Emergency Planning and
Community Right-to-Know Act of 1986,
(EPCRA), 42 U.S.C. Q11OO1,el seq.

EPCRA requires industry and Federal (by
subsequent Executive Order), State and local
governments to report hazardous and toxic
chemical releases to the public. EPCRA requires
these entities to identifi potential risks to a
surrounding community from a facility or
operation that bmrdles hazardous substances snd
sets forth community notification procedures.
(See chapter 4.)

10-2.5 Resource Conservation and Reeovery
Aet (RCRA), 42 U.S.C. ~6901, et seq.

a. RCRA establishes requirements for
facilities which generate, transport, treat, store, or
dispose of solid and hszardous wastes. RCRA
has several programs, including very detailed and
specific requirements for facilities that deal with
hazardous wastes, non-hazardous solid wastes,
underground storage tanks and used oil. In
general, the RCRA regulations address tbe day-
to-day management of hszardous wastes.

1 b. CERCLA also requires facilities to
report the release of any of the more than 700
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b. RCRA requires contingency plans
designed to minimize bszards to human health
and the environment. These plans should provide
information on facility emergency equipment,
evacuation, and coordination (40 CFR Psrta 260-
282). Activities must submit a copy of these plans
to all local police and fire departments, hospitals
and State and local emergency response temns
that may be called upon to provide emergency
services.

10-2.6 Clean Ak Act Amendments of 1990
(CAA), 42 U.S.C. rj7401, el seq.

a. One of tbe goals of the CAA
Amendments was to prevent the accidental
relesse of regulated substances and other
extremely hszardous substances into the air and to
minimize the consequences of those releases.
The amendments focus on preventive measures
for those chemicals that pose the greatest risk.

b. .Section 112(r) establishes a general duty
for stationary facilities to identi~ hazsrds that
may result from the release of regulated
substances, to design and maintain a safe facility,
and to minimize the consequences of releases
when they occur.

c. In 1992, The Occupational Safety and
Health Administration (OSHA) issued a Process
Safety Management of Highly Hazardous
Chemicals Rule, reference (a), under the CAA
Amendments. Reference (a) directs employers to
establish a process safety management program to
prevent or mitigate catastrophic chemical
workplace emergencies and requires employers to
have an emergency action plan.

10-2.7 Occupational Safety and Health (OSH)
Act, 29 U.S.C. 56s1, et seq.

a. OSHA is primarily responsible for
protection of worker health and safety under the
OSH Act. OSHA has several stzmdsrds that cover
emergency response plsrming for facilities that

handle, store, or transport hazardous substances.
These requirements serve to protect facility
employees and emergency responders.

b. Reference (a) also includes provisions to
clesrs up uncontrolled hszardous waste sites,
implement corrective action and establish routine
and emergency hazardous waste operations.

c. OSH is applicable to Federal employees
by Executive Order. Employers must implement a
program that includes a written safety and health
program, site evaluation and control, training,
personal protective equipment, monitoring,
medical surveillance, decontmn ination procedures
rmd an emergency response program. Title 40
CFR 302 (Designation, Reportable Quantities,
and Notifications) lists reportable quantities of
HS. Title 40 CFR 261.3 defines hszardous waste.

10-2.8 State and Local Programs

a. State progmms requiring OHS spill
prevention, preparedness, and response vary
widely. All Ststes require notification of State
and local authorities of OHS spills. Certain
States, and coastal Strdes in particular, have
stringent requirements for vessel mrd facility spill
response plans and prevention measures that
exceed Federal standards. DOD facilities,
including Navy facilities, are subject to State rmd
local facility prevention and response planning
requirements.

b. Na~ Shipboard Spill Contingency
Plans (SCP) are not subject to State regulations.
Commands may, however, provide courtesy
cODies of SCPs to State regulators to promote
strong, cooperative relationships with the
community.

10-3 TERMS AND DEFUWTIONS

10-3.1 Area Committees. The Federsl,

local

Stste
and local agencies who cooperate to prepsrc an

10-3
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Area Contingency Plan and work with State and
local oflicials to pre-plan joint response efforts.

10-3.2 Area Contingency Plans (ACP). A plan
prepared by the Area Committee to respond to
worst case OHS spill scenarios, which identifies
equipment and personnel available for such
response activities. The ACP also identities and
prioritizes sensitive areas and natural resources,
identifies strategies for their protection, and prc-

aPPmves specific Countermeasums and removal
actions witiln the planning area.

10-3.3 Contiguous Zone. A zone of the high
seas that is contiguous to the territorial sea (see
section 10-3.29) and extends 9 nautical miles (rim)
seaward from the outer limit of the territorial sea.

10-3.4 Discharge. Includes, but is not limited to,
any spilling, leaking, pumping, pouring, emitting,
emptying, or dumping of oil. It excludes

a. Discharges by permit under the CWA.

b. Discharges resulting from circumstances
identified, reviewed and made a part of the public
record regarding a pe~it issued or reedified under
the CWA, and subject to a condition in such
permit.

c. Continuous or anticipated intermittent
discharges from a point source, identified in a
permit or permit application under the CWA and
caused by events occurring within the scope of
relevmt operating or treatment system.

The NCP defines discharge to include a
substantial threat of discharge.

10-3.5 Dispemant. Any of several chemical
agen~ that emulsi~, disperse, or make soluble oil
into the water column or promote the surface
spreading of oil slicks to facilitate dispersal of the
oil into the water column”.

10-3.6 Exclusive Economic Zone (EEZ). A
zone extending 200 nm from the territorial sea
baseline, or to the maritime boundary of another
country closer than 200 nm,

10-3.7 Facility. Any structure, group of
structures, equipment or device (other than a
vessel) used for one or more of the following
purposes: exploring for, drilling for, producing,
storing, handling, transferring, processing or
transporting OHS. This term includes any motor
vehicle, rolling stock or pipeline used for one or
more of these purposes.

10-3.8 Facility Incident Commander @TC).
Commanders or commanding officers (COS) of
designated naval shore facilities or complexes pre-
designated by the cognizant Navy On-Scene
Coordinator (NOSC) and required to prepare an
OHS Facility Respmrse Plan covering the area
assigned by the NOSC. FIC designations are based
on OHS spill risk and response capability of dre
command to ensure rapid, effective response to
OHS spills within the assigned area.

10-3.9 Federal On-Scene Coordinator
(Federal OSC). The Federal ofticial pre-designat-
cd by the US. Environmental Protection Agency
(EPA) or the United States Coast Guard (USCG) to
coordinate and direct Federal responses under the
NCP, except for DOD HS releases, In the case of
HS releases from DOD facilities or vessels, DOD
pre-designates the Federal OSC. The NOSC is the
Federal OSC for Navy HS releases.

10-3.10 Hazardous Substance

a. Any substance so designated by the
FWPCA.

b. Any element, compmmd, mixture,
solution, or substance so designated by CERCLA.

c. Any solid waste having the charac-
teristics of, or listed as, a hazardous waste as
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defined under RCRA (but not including SISYwaste
suspended by an Act of Corrgress). -

d. Any toxic pollutant listed under the CAA.

e. Any imminently hazardous chemical sut-
stance or mixture upon which the Adminis@ator of
the EPA has acted under the Toxic Substances
Control Act (TSCA).

The term does not include petrnleum, crude
nil or asry refined product (such as gasoline, diesel
or fuel oil) not otherwise specifically listed or
designated as a hazardous waste. Title 40 CFR Part
261.3.

The term does not include natural gas, natural
gas liquids, liquefied natural gas, or synthetic gas
usable for fuel (or miitiitis of natural gas and such
synthetic gas).

10-3.11 Incident Command System (ICS). An
emergency response structure required by OSHA
consisting of an individual in charge of the incident
(Incident Commander) and four functional groups
(Operations, Logistics, Planning and Finance) that
suppnrt the Incident Cnmmander. During major oil
discharges, Federal agencies establish an ICS under
the National Response System. State agencies may
also establish an ICS. An ICS becomes a “Unified
Command System” when the party rcspnnsible for
the spill works jointly with State and Federal
agent ies. Where Navy is the potentially
Responsible Party, the Navy Incident Commander,
the State OSC, and the Federal OSC make up the
Unified Command.

10-3.12 Navy On-Scene Coordinator (NOSC).
Tire Navy off(cial pre-desigrrated to cnnrdinate
Navy OHS spill contingency planning and to direct
Navy OHS spill rcspnnse efforts in a pre-assigned
area. Shorcside NOSCS are normally Regional
Environmental Cnordinatom (REG.) pre-destg-

1 nated hy the cognizant Area Environmental

1’
Cnnrdinator (AEC), (See chapter 1.)
CfNCPACFLT, CfNCLANTFLT and CfNCUS-
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NAVEUR pre-designate fleet NOSCS for assigned
ocean areas. The NOSC is the Federal OSC for all
Navy HS releases. The NOSC alsn acts as the
incident cnmmander for OHS spills beyond the
FIC’S assigned Area of responsibility (AOR), arrd
as incident commander for spills which exceed the
response capability of the FIC.

10-3.13 National Contingency Plan (NCP). The
legal framework fnr Federal government OHS
pollutinn contingency planning and response above
the facility level. The NCP describes the National
Response Team, the Regional Respnnse Team and
the National Respnnse Center and designates the
roles and responsibilities of DOD in national OHS
spill respnnsc planning.

10-3.14 National Response Center (NRC).
(800-424-S802 or 202-267-2675.) The 24-hour
OHS spill notification center, Ineated at USCG
headquarters in Washington, DC. The NRC is the
single Federal notification pnint (nutside the Navy
chain of command) for emergency spill re@mrse.
Having repnrted a spill to the NRC, an activity
need make no further Federal nntitications. The
NRC is responsible for notifying the pre-
designated Federal OSC of rcpnrted OHS pnllution
incidents.

10-3.15 National Response Team (NRT). The
Federal respmrse organization, consisting nf 15
Federal agencies (including DOD), that cnnrdinates
OHS spill respnnse and contingency planning
efforts. Tire EPA chairs the NRT and the USCG
sits as vice chair.

10-3.16 Navigable Waters. The surface waters
of the United States, including the territorial seaa.
The term includes:

a. All waters currently used, used in the
pasL or susceptible to fistarc use in interstate or
foreign commerce, including all waters subject to
the ebb md flow nfthe tidq
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b. Interstate water’s, including interstate
wetland>

c. All other watem such as intrastate lakes,
rivers, streams (including intermittent streams),
mudflats, sand flats, and wetlands, the use, degm-
dation or destruction of which would affect or
could affect interstate or foreign commerce inchsd-
ing any such waters:

(I) That are or could be used by inter-
state or foreign travelers for recreational or other
purposes;

(2) From which fish or shellfish am or
could be taken and sold in interstate or foreign
commerce, or

(3) That arc used or could be used for
indusbial purposes by indus@ies in interstate
commerce,

d. All impoundments of water otherwise
defined as navigable waters under thk sub-sectiow

e. Tributaries of waters identified in para-
graphs a through d of this sub-section, including
adjacent wetlandy and

f. Wetlands adjacent to waters identified in
paragraphs a through e of this sub-sectiorx provid-
ed that waste &eatment systems (other than cooling
ponds meeting the criteria of this pamgraph) are
not navigable waters of the United States.

10-3.17 NOSC Response Plan. The Navy pbsss
to respond to OHS spill incidents within tie
NOSC’S pre-assigned AOR that arc beyond the
capability of the spilling facility or vessel.

10-3.1S OHS Facility Response Plan. A plan of
action for facility spill scenarios (coordinated with
the local ACP) which identifies notification
procedures, response and cleanup capabilities,
management information, environmentally

sensitive areas, natural resource protection
strategies and measures to protect human health
and safety.

10-3.19 Oil. Animal, vegetable or petmleum-
based oil of any kind or in any form, including, but
not limited to, fuel oil, sludge, oil refuse, oil mixed
with wastes other than dredge spoils and refined
products such as gasoline, diesel, jet fuel, and
cooking oil.

10-3.20 Public Vessel. A vessel owned (or
bareboat chartered) and operated by the U.S., or by
a State or political sub-division thereof, or by a
forcigrr nation, except when such vessel is engaged
in commerce.

llL3.21 Qualified Individual (Ql). The term
used by the Coast Guard and EPA to designate the
individual identified in the Oil and Hazardous Sub-
stance Facility Response Plan (OHS FRP) and
NOSC OHS Spill Contingency Plan whcr

a. Is available on a 24-hour basis and able to
arrive at the facility in a reasonable time;

b. 1sfamiliar with the implementation of the
plan;

c, Is trained in the responsibilities of the Q1
under the plan;.

d. Has authority to activate the OHS spill
response organization;

e. Has authority to direct the obligation of
funds required to carry out response activities; and

f. Will act as a liaison with the pre-
designated Federal OSC.

10-3.22 Regional Contingency Plans (RCPS).
RCPS are developed by the Regional Response
Teassr to assist the OSC in the event that an
incident exceeds the response capabilities
identified in the ACP. The RCP sets forth the
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criteria pemritting the use of alternative response
techniques such as dispersants and in-situ burning.

10-3.23 Regional Response Team @R’f). The
Federal response network under the NRT, consist-
ing of representatives from regional Federal and
State agencies. There are 13 RRTs, one for each of
the 10 standard Federal Regions, and one each for
Alaska, Ocerma (Hawaii and the U.S. Pacific
islands), and U.S. Caribbean islands. The RRT has
the authority to approve or disapprove the use of
alternative respmrse techniques, such as
dispersants, in-situ burning, and bioremediation.

10-3.24 Release. Any spilling, leaking, pumping,
pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, or disposing into the
environmerr~ of any hazardous substance
(including the abrmdonment or discarding of
barrels, containers, and other closed receptacles
containing mry HS or pollutant or contaminant).
The term “release” excludes:

a. Any spilling, leaking, etc. that results in
exposure to persons solely within a work place.

b. Emissions from the engine exhaust of a
motor vehicle, rolling stock, aircrafi vessel, or
pipeline pumping station engine.

c. Spilling, leaking, etc. of source,
bypmduc~ or special nuclear material from a
nuclear incident subject to the jurisdiction of the
Nuclear Regulatory Commission, or any spilling,
Ieahg, etc. of source, byprmfuct, or special
nuclear material from any processing site designat-
ed under the Umnium Mill Tailings Radiation
Control Act of 1978.

d. The normal application of fertilizer and
herbicides.

The NCP defiries discharge to include a
substantial threat of discharge.

10-3.25 Release, Federally Permitted. Any
release of HS in compliance with Federal law
including tfre CWA, tfre CAA, the Solid Waste
Disposal Act (SWOA), the Marine Protection,
Research, and Sanctuaries Act (MPRSA), and the
Atomic Energy Act.

10-3.26 Reportable Quantity. A release of a
CERCLA-listed HS or an EPCRA-listed Extremely
Hwardous Substance (EHS) exceedhrg the limit
for tfrat substance. HS or EHS releases that equal
or exceed these limits must be reported to Federal,
State, and local authorities immediately upon
discovery. See reference (b) for a list of
Repcn-tableQuantities.

10-3.27 Responsible Party. The person or
persons who have caused, or could potentially
cause an HS release or oil discharge, including the
following categories

a. Vessels: Any person owning, operating,
or bareboat chartering a vessefi

b. Onshore Facilities (other than a pipeline)
Any person owning or operating the facility, except
where possession and right to use Navy property
has been transferred to another person by lease,
assignment, or pcmrit;

c. Offsbort Facilities (other than a pipeline
or a deepwater pmt licensed under the Deepwater
Port Act of 1974 (33 USC $1501 et seq.)) The
lessee or permit holder of the area in which the
facility is located or tie holder of a right of use or
easement granted under applicable State law.

10-3.28 Spill of National Significance. A spill
which, due to its severity, size, location, actual or
potential impact on the public health and welfm,
or the environment, or due to the necessmy
response effort, is w complex that it requires
extraordinary coordination of Federal, State, local,
and Responsible Party resources to contain and
cleanup the diwharge.

10-7
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10-3.29 Territorial Sea. For the purposes of this
chapter, the territorial sea extends 3 nm seaward
from the mean low water line of the nearest U.S.
shoreline, including islands. (For intem~timral law
purposes, however, the “territorial sea” extends 12
nm from shore.) See also sub-section 10-3.3 of this
chapter.

10-330 United States (U.S.). The several States,
District of ColumbiL Commonwealth of Puerto
RICO,Commonwealth of tfse Northern Marianas
Islands, Guam, American Samoa, U.S. Virgin
Islands, and any other territory or possession over
which tfre U.S. has juri.iditition.

10-331 Vessel. Every type of watercratl or other
artificial conveyarrce used, or capable of being
used as a means of transportation upon the
navigable waters of the U.S.

10-4 REQUIREMENTS

10-4.1 Facility Response Plans (FRP)

a. Facilities must submit FRPS for a broad
range of activities. Four Federal agencies regulate
the different categories of facilities required to

I
submit FRPs.

I (1) The USCG regulates deepwater
ports and marine transportation-related facilities.
See Title 33 CFR 150, Deep Water Port
Operations, and 33 CFR 154, Facilities
Transferring Oil or Hamrdous Material in Bulk.

(2) The EPA regulates non-trans-
portatinn-related onshore facilities. See Title 40
CFR 112,011 Pollution Prevention.

(3) The Research and Special Programs
Adminisbation (RSPA) of the Department of
Tmnwm-tation regulates mobile facilities (tank
tmck~, railroad c&, and portable tanks). See Tkle
49 CFR 130, Oil Discharge Prevention and
Respmrse Plans for Oil Transportation. RSPA also

regulates onshore pipelines. See Tkle 49 CFR 194,
Respnnse Plans for Onshore Oil Pipelines.

(4) The Minerals Management Service
regulates offshore platforms and offshore pipelines.
See T]tle 30 CFR Parts 250 and 254, Response
Plans for Offshore Oil Pipelines.

b. Mnst Navy facilities fall under either
USCG or EPA jurisdiction. Facilities meeting the
criteria for more than one type of facility are
“complex facilities. ” Many Navy facilities fall
under this category. A few Navy facilities with
pipelines that leave the facility may also fall under
the RSPA’S jurisdiction, Additionally, Navy
facilities with mobile sources may also fall under
RSPA’Sjurisdiction. No facility requires more than
one OHS FRP. However, each facility must
submit an OHS FRP to each Federal agency that
has jurisdiction over it. The requirements for tfre
OHS FRP vary widely depending on the type of
facility. For example, the information required for
a mobile facility is not as extensive as tfrat required
for a non-transportation-related facility. There are
certain essential elements common to all. These
include.

(1) An individual who can be reached
on a 24-hour basis and has the authority to take
necessary resfsmrseaction.

(2) An emergency section of the
that provides concise response direction.

(3) Extensive drills and exercises
specified documentation and record-keeping.

plan

with

(4) A provision for regular update and
review of FRPs.

10-4.1.1 Integrated Contingency Plan (ICP). A
1990 revision of the Clean Air Act required a
Presidential Review of Federal statrstes that
addressed prevention, mitigation, and response to
hazardous materials releases. The Presidential
Review concluded that multiple laws and
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I regulations. developed independently within the
regulatory agencies, resulted in an expansive
contingency planning structure. Additionally, the
costs associated with developing multiple facility
contingency plans, including reviews, updating,
and plan re-submissions, represent a heavy
financial requirement for plan holders, The NRT
recommended consolidating the multiple
requirements and revising the formats into a
single Integrated Contingency Plan (ICP). The
lCP offers a format for combining facility
response planning documents into a single
resoonse document. Arr ICPisasingle OHS spill,
response plan that fully complies with ~he

I

1

0P”A90 regulations and, in addition, covers
applicable response plan requirements from
USCG, RSPA, OSHA, and EPA. Activities may
elect to develop an lCP instead of a dedicated
FRP.

10-4.1.2 ICP Replacement of PRP. Facilities
with multiple planning requirements may elect to
adopt the ICP format to take advmtage of
potential cost savings. Facilities should do so
when submitting thei~ various plans for agency
approval.

The intent of the ICP option is not to create a
new document, but to fold existing plans into a
basic ICP format as they require resubmission.
Facilities do not need to convert all current
response plans to the lCP format at one time. A
phased approach is encouraged to space the cost
of conversion over a period of years.

10-4.2 Reporting OHS Spills

10-4.2.1 Within the U.S. Federal law requires
that responsible parties immediately report to
Federal authorities all OHS spills within U.S.
jurisdiction (including U.S. waters, territories and
possessions). Federal law provides criminal
penalties for failure to report OHS spills.

a. @rmrtities to Report. Navy commands
shall report by voice to the National Response
Center at USCG Headquarters (NRC):

(1) Anydischarge ofoilwhicb causesa
sheen upmr (or discoloration beneath) the surface
of the navigable waters of the United States+

(2) Anydischarge ofoil which threatens
to reach the navigable waters of the United States

(3) Arry release of a hazardous
substance in the United States (its territories,
possessions or navigable waters) in excess of
quantities proscribed by reference (b).

(4) Whenindoubt callthe NRC.

b. Facilities. Navy facility commanders
shall immediately report the fact and nature of
any OHS spill from Navy installations by voice to
the NRC at “1-800-424-8802 or 202-267-2675.
Facility commanders shall also comply with State
and local reporting requirements immediately
thereafter.

c. Vessels. While public vessels are
generally exempt fmm State and Federal reporting
requirements, commanding officers and masters of
Navy vessels shall immediately report the fact rmd
nature of an OHS spill fmm their vessel by voice to
the NRC at 1-800-424-8802 or 202-267-2675.

d. Excess Navy Property. Caretakers shall
continue to report OHS spills fmm excess Navy
property until the property passes to the
management and control of local reuse authorities.

e. Immediate Voice Report. Activities
should not delay NRC notification in order to
obtain more detailed information about the
incident. Immediate voice notification to the NRC
fulfills all Federal notification requirements. If
reporting activities cannot reach the NRC by
voice on the first attempt, they shall immediately
notify the nearest EPA otlce or USCG station.

Io-9



OPNAVfNST 5090.1B CH-2

9 September 1999

f, SIreerr Sightings. Responsible environ-
mental stewardship and longstanding maritime
tmdition require that commanding oflicers repml to
proper authorities asry oil on the water’s surface
discovered in the course of daily operations-
whether at sea or in port-whether attributable to
Navy sources or not. Accordingly, commanding
offtcers shall submit voice and Navy message
reports to appropriate Federal, State, local rmd
military authorities for any oil sheen discovered by
naval personnel-even if the cause or source of the
spill is unknown. Such reports, however, should
not speculate em to cwre or source aod clearly
indicate that o Responsible Pm7y connot be
identt>ed from information then Currently
available. -.

g. Extremely Hazardous Srrbstanees. In
addition to the repotiing requirements set forth
above, EPCRA requires all activities to report to
State Emergency Response Commissions and
Local Emergency Planning Committees any
release of a reportable quantity of an Extremely
Hazardous Substance that crosses the facility
boundary or escapes to the atmosphere. See chapter
4.

10-4.2.2 Outside tbe U.S. For host nation
reporting requirements, facility commanders
should refer to the final governing standards
applicable to overseas installations.

10-4.2.3 Internal Navy Reporting. Commanding
officers shall immediately report the fact and
nature of any OHS spill from Navy vessels or
installations (in any. .8nr0unL at W’ l~atiOnj
worldwide) to their chain of command and
cognizmt NOSC as follows:

a. By voice immediately upon discovering
the release.

b. By of%cial Navy Message in the fomrat
provided at appendices H and I to this instruction
as sear as practicable.

c. By update SITREP message as mar as
the reporting activity becomes aware of new
information concerning the origin, quantity, type,
operation under way or cause of the spill.
Similarly, Iy the final estimate of the amount
releosed differs substantially from the amount
initially reported, the reporting activity must send
an update SITREP message to all action and info
addresses on the original spill message.

d. By sending a copy of every OHS spill
report and follow-up message, including
SITREPS and “after action reports” (where
required by local instmction), to Chief of Naval
Operations (cNO) (N45) and the Naval Facilities
Engineering Service Center as addressed in
appendices H and 1.

NOTE

If you call the NRC, send a Navy
message. If you call tbe State or
local authorities, send a Navy
message. If you are in doubt,
send a Navy message.

10-4.2.4 OHS Release Report Message Format,
Appendix H requires

a. Provided that prior voice reports have
been made to the USCG National Response
Center and the reporting command’s chain of
command, the reporting commmrd shall use
“Routine” precedence for Oil Spill Report
Messages. If the command has not made both
voice reports, it shall use “Priority” precedence
on the written message.

b. To advise the NOSC and Navy leadership
of the magnitude of the spill, reporting activities
shall enter the following volume classifications on
the Subject line of each Oil Spill Repoti Message:

SUBJ: OIL SPILL REPORT, X GALLONS,
[ACTIVfTV NAME]; or
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SUBJ: OIL SPILL REPORT, UNKNOWN
VOLUME, [ACTTVITV NAME]; or

SUBJ: OIL SPILL REPORT, SHEEN
SIGHTING

c. Estimates of volume spilled using sea
level visual observation of oil on water are
unreliable. To take the uncertain out of volume
estimation, reporting activities should examine
loss at the source (i.e. through tank soundings or
flow rate calculations). Message writers shall
not report estimates of volume by visual
observation alone.

a. In the case of a Navy HS release, the
Navy assumes the role of the Federal OSC. As a
Federal OSC, Navy will direct the Federal respmrse
effort, including coordination with the Area
Committee and with other Federal, State, rmd local
authorities.

b. In the case of oil, however, either EPA or
the USCG assumes the broader role of the Federal
OSC-dep-mding upon the InCation of the spill.
Typically, the EPA or USCG Federal OSC will
merely monitor the Navy response effort rmd
advise appropriate action, if necessary. If the EPA
or USCG Federal OSC determines, however, that

I Navy response is inadequate or inappropriate, then
d. To remove speculation from the Navy

spill reporting process, commanding ofilcers are
directed to report only “Unknown” for the
following report elements until such time as
definitively established: source of spill, volume
spilled, type of oil discharged, operation
underway when spill occurreddiscovered and
spill cause. Commands should issue updating
SITREP messages as soon as better information
becomes available.

e. In the case of unknown volume or type
of oil discharged, reporting activities should give
particular attention to paragraph 8 in the message
on “Slick Description and Movement.”

f. Repofiing activities should clnssi~ the
cause of the spill by citing one or more of the
following categories and (/serr providing a
narrative description of spect~c spill cause:
Structural; electrical; hose; valveltitting, tank
level indicato~ oil/water separator/oil content
monitor, other equipment (speci& component
that failed); collisiotigroundingAinking; valve
misalignment monitoring erroq procedural or
communications erro~ chronic or recurring
discharge; or weather related.

10-43 OHS Spill Response. The NCP
describes the roles and responsibilities of DOD in
responding to DOD OHS spills.

the “Fed&d OSC will assume command of rc-
sp.mrseefforts. (In any case, COS and masters of
public vessels remain in commarrd of their vessels
and personnel.)

c. The USCG or EPA Federal OSC will
generally direct the response to a Spill of National
Significance.

d. In the event of an OHS release from a
Navy facility or vessel, the Navy will always
assume initial responsibility for clean-up.

10-4.4 Non-DOD Spills. Tire Navy also
respmrds to non-DOD spills. As one of 15 Federal
agencies that comprise the NRT, DOD and its
compmrent Services must provide my respnnse
nssistarrce they can upmr request of the Fcdersl
OSC, insofar as such assistance would not impair
DOD mission readiness. Additionally, the Naval
Sea System Command’s Supervisor of Salvage
(SUPSALV) is one of several National Special
Teams named in the NCP as available to provide
assistance to the OSC. (See reference (c).) In the
case of a large or salvage-related pollution inci-
dent, the Federal OSC may specifically request
SUPSALV personnel, equipment, and expertise.
To facilitate mobilization and funding of SUP-
SALV equipment and personnel for a non-DOD
spill, SUPSALV and USCG have established an
Interagency Agreement for Pollution Respmrse.
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10-4.5 Natural Resource Trusteeship. The
NCP assigns responsibilities to,certain Federal and
State agencies for protecting natural resources held
in tmst for the U.S. public. In the aftermath of an
OHS spill, The Secretary of Defense is responsible
for protecting natural resources within Navy
management and control. For further details on
Natural Resource Trusteeship, see chapter 27 of
this instruction.

10-5 NAVY POLICY

10-5.1 Navy Spill Rmponse Planning

a. The Navy shall prepare to respmtd to
Navy OHS spill incidents and undertake
immediate, direct action to minimize the effect of a
Navy OHS spill upon the environment. The Navy’s
OHS pollution contingency planning and response
organization executes this policy. This 0rgani2a-
tion uses existing chains of command and regional
coordination authorities to satisfy the requirements
and intent of applicable statutes and regulations.

b. [n addition to respasc assets available
from local Navy activities, commercial oil
pollution response assets (available through Basic
Ordering Agreements pre-negotiated by tfse
USCG) maybe a commanding of7icer’s best mesms
of meeting the response requirements of more
significant spill scenarios. When engaging
commercial spill response assets, Navy commands
should carefully assess and monitor legal, financial
and technical factors.

c. The NOSC should consider activating
SUPSALV for all OHS spills that exceed local
capabilities. SUPSALV maintains rmdoperates an
extensive inventory of oil discharge containment
and recovew equipment with the requisite
knowledge and expertise to support such
operations.

d. Membership in oil spill cooperatives
potentially exposes the Navy to the risk of
significant liability. Accordingly, Navy activities

considering membership in an oil spill cooperative
shall forward to CNO (N45) a request to
participate.

1~5.2 Health and Safety. Tle health and
safety of Navy persomel and the public shall be
the highest priority of all Navy OHS spill response
operations, Responders shall comply with all
requirements of reference (a) and OPNAVINSTS
51OO.I9C and .23E.

10-53 Nnvy Spills. The Navy will respnd
immediately and effectively to all Navy OHS
spills. Navy policy is to conduct all Navy OHS
pollution responses in such a masmer as ta retain
control of the response. Should the Federal OSC
assume control of an oil spill rcspons~pon a
determination that Navy response actions are
ineffective or inadequate=commanding o13icers
and masters of Navy vessels will remain in
command of and responsible for their vessel and
crew.

IO-5.4 Military Sealifi Command (COMSC).
The Navy will manage response to OHS spills
fmm vessels, owned operated or chartered by
COMSC, as follows:

a. Arry vessel carrying the designation of
United States Naval Ship (USNS) is a public vessel
of the United States. The NOSC will respond to an
OHS spill from a USNS vessel just as it would a
spill from any other Navy vessel.

b. Any vessel owned by the U.S. Maritime
Administration (MARAD) arsd operated under
MSC control is a public vessel of the United States.
The NOSC will respond to an OHS spill from an
MSC controlled MARAD vessel just as it would a
spill from any other Navy vessel.

c. Vessels under bare-boat charter (or long
term build-to-charter lease) to MSC and operafed
by MSC .$.rclusive&for the benefit or the United
SIafe.r, are public vessels of the United States for
the purposes of this instruction. The NOSC will
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respond to an OHS spill fmm such a vessel just as
it would a spill from any other Navy vessel.

d. Commercial vessels under time or
voyage charter to MSC arc reef public vessels and
must comply witfr all international, Federal and
State pnllution prevention and control regulations.
Such regulations generally do not permit
commercial vessels to cite or rely upon Navy
response assets in their OHS spill contingency
plans.

10-5.5 Non-Navy Spills. The Federal OSC may
reauest Navv resmm.se assistance for non-Nav
spills. The Navy” will respond to such reques~
under the terms and conditions of the NCP arrd the
Navy SUPSALV/Coast Guard Interagency
Agreement for Pollution Respmrse.

10-5.6 Salvage-Related Spills. The Navy shall
direct response efforta to pollution incidents
resulting from Navy vessel casualties such as
grounding and collision. Fleet salvage forces shall
take all reasonable precautions to reduce the threat
of OHS pollution from stricken Navy vessels.

10-5.7 Coltiiion with Navy Vessels. Where a
collision between a Navy vessel asrd non-Navy
vessel results in an OHS spill from the non-Navy
vessel, the Navy will provide immediate spill
response assistance, regardless of fault. In such
situations, the cognizant Navy Fleet Commander
shall report the spill, monitor the situation asrdoffer
appropriate support to the sticken vessel.

10-5.8 Non-Navy DOD Spilt.% In the case of
huge marine oil discharges, requests for Navy
assistance fmm the Defense Logistics Agency, the
Marine Corps or other DOD components are
particularly likely. Navy response to such requests
shall be consistent with procedures established by
the DOD and any applicable inter-service agree-
ment.

10-5.9 Natural Resources Damages. In the
case of a Navy OHS spill or a non-Navy spill

which threatens natural resources within Navy
marsagementor control, the Navy will immediately
undertake a preliminary assessment of the risk to
natural resources and take all reasonable measures
necessary to mitigate potential injury to same.
Chapter 27 of this instruction details Navy policy
on Natural Resource Damages.

10-5.10 Training. Navy activities shall train all
Navy personnel involved in OHS spill contingency
planning and rcspmrse in accordance with chapter
24 of this instnmtion, arrd reference (a).

10-5.11 Drills and Exercises

a. Facilities. Navy shoreside facilities shall
conduct one OHS spill notification drill during
each calendar quarter. One of these emergency
procedure drills shall be unannounced each year.
Facilities with spill response equipment shall also
conduct one equipment deployment drill in each &
month period. Each shore facility shall conduct one
spill mmagement team table-top exercises each
year, in accordarrcewith its OHS Facility Response
Plan. Facility spill mrmagement team personnel
shall, once in each 3-year peried, participate in
NOSC or USCG sponsored “area exercises”
designed to test worst-case spill rcspmsse
capabilities. Activities shall document each of
these drills assd exercises in accordance with the
OHS Facility Response Plan. Navy facilities may
take drill rmd exercise credit for actual spill events,
if the events meet drill and “exercise objectives.
Facility commanders shall periodically evaluate
their facility response plans in light of the lessons
learned from drills and exercises.

b. NOSCS. NOSCS shall, once in each 3-year
period, exercise regional spill management team
personnel in NOSC or USCG spmssorcd “area
exercises” designed to test worst-case spill re-
sponse capabilities. NOSCS shall document these
exercises in accordance with the NOSC OHS
Response Plan. NOSCS may take credit for actual
spill events, provided the events meet triennial area
exercise objectives. NOSCS shall periodically
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evaluate their NOSC OHS Response Plans in light
of the lessons learned from these exercises.

10-6 RESPONSIBILITIES

10-6.1 COMNAVSEASYSCOM shall

a. Assist AECS in the development rmd
update of the area-wide OHS spill contingency
planning and response instructions.

b. Develop and issue the NOSC plan
format, rmd assist NOSCS in major OHS pollution
response issues as they arise and in decision-
mtilng for major or offsborelsalvage-related
response operations.

c. Assist NOSCS in the development smd
updating of NOSC plans to include worst case spill
scenario planning.

d. Assist NOSCS in meeting drill and
exercise requirements for testing and exercising
Navy capabilities to resp&d up to worst csse spill
scenarios.

e. Provide expertise and equipment at the
request of the NOSC for offshore or salvage-
related OHS pollution incidents.

f. Coordinate the dissemination of lessons
Iesmed from major drills, exercises and spill
events.

g. Determine requirements, budget for, and
obtain investment category equipment for major
and salvage-related spill resp+mse.

h. With COMNAVFACENGCOM, assist
major claimants’ response training needs, smd
develop and provide associated tmining curricula
and courses.

10-6.2 COMNAVFACENGCOM shall

a. Assist facility commrmders snd
commanding off]cers with the development of
OHS FRP phlIIS.

b. With COMNAVSEASYSCOM, sssist
major claimants and AECs in the determination of
emergency response training needs, and develop
snd provide associated tmining curricula rmd
courses.

c. Determine requirements, budget for, and
obtain investment category equipment for inland
water and harbor oil discharge contiol.

d. Coordirrste Navy access to USCG Basic
Ordering Agreements for response to spills beyond
the capability of the facility.

e, Review and, if appropriate, approve
requests by Navy shore commands to participate in
spill cooperatives.

f. Provide Naval Oil and Hazardous
Substance Spills Annual Report to CNO.

10-6.3 All Major Claimants shall

a. Ensure that all staff personnel within their
claimsncy who have responsibilities under this
chapter (including but not limited to safety, public
affairs, logistics, legal, comptroller, security,
communications rmd transportation personnel)
receive the genersl environmental overview
training specified in chapter 24 of this instmction
snd introductory or executive overview tmining in
emergency response management rmd become
fmiliar with the provisions oftfris chapter.

b. Fund OHS spill response expenditures
beyond the capability of the Navy subordinate
activity ultimately responsible for the cost of spill

i. Provide advice, personnel, md clesn-up
equipment, sa appropriate for joint
saivage/pOllution operations.
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c. Ensure cognizant facilities fully comply
with Federal, State and international/foreign, laws
srrd regulations for spill prevention; readiness, snd
response.

10-6.4 Fleet CINCa/AECs shall

a. Develop nrrdperiodically update an area-
wide OHS spill contingency planning instruction
speci&ing NOSC and facility “responsibilities for
OHS spill contingency planning md respcmse in
the AOR.

b. Pre-designate NOSCS to pkm for sod
direct response efforts-to OHS spills from Navy
vessel and shore activities throughout their AOR.

c. Coordinate with SUPSALV for the devel-
opment, revision and update of the nrea-wide OHS
spill contingency planning instruction and the
individual NOSC plans.

d. Establish contingency planning rmd re-
sponse policies in their aress consistent with this
instruction.

e, Establish a spill response tmining pro-
gram consistent wkh this chapter srrd regulatory
requirements.

10-6.5 Fleet NOSCS shall

a. Develop area-wide fleet NOSC pkuss in a
format prescribed by COMNAVSEASYSCOM
snd the AEC instructions. Coordinate these plsos
with adjacent shoreside NOSCS. Plan coverage
shall prnvide for vessels under the Fleet NOSC’S
OpemtiOnalconml and for vessels not under their
operational control but outaide any adjacent
NOSCS AOR.

b. Promptly notify Federsl, State, regional,
local, or foreign governments when required.
Additionally, until January 1,2000, Fleet NOSCSS
shall report OHS spills in the Panansa Canal Zone
to the NRC.

c. Ensure that Operstion Orders snd
ins~ctions containing guidrmce or policy for fleet
OHS pollution resporsse are consistent with fleet
NOSC pkms nnd Senior Officer Present Afloat
(SOPA) instructions.

d. Coordinate shoreside NOSC plsns with
fleet plsrming snd operations and ensure that Navy
SOPA instructions contnin guidance for fleet OHS
spill response that is consistent with the shoreside
NOSC pklllS.

e. Direct respense operations and
cnnrdinate closely with ongoing fleet salvage
operations

f. Ensure the health snd safety of respense
personnel at any point during on-scene response

10-6.6 Shoreside NOSCS (in U.S. Areas) shall

a. Ensure Navy facilities csn control,
contsrin and clean up OHS spills, snd evaluate
impacts to natural resources. The shoreside NOSC
may direct all major response efforts for Navy
OHS spills within sasigned shoreside boundaries to
include cosatal sreas out to the 12 nm zone.

b. Serve ss the Federsd OSC under the NCP
for Navy HS relesses within aasigned geogmphic
boundaries.

c. Pre-designate shoreside FICS snd pre-
assign geogmphic areas for respense.

d. Coordinate response operations with
adjacent NOSCS, including fleet NOSCS, for Navy
OHS spills tfrat may have an impact on more than
one NOSC region.

e, Ensure the health and safety of response
personnel at any point during on-scene respensk.

f. Develop, in the general format prescribed
by COMNAVSEASYSCOM or the AEC’S instruc-
tions, srea-wide NOSC OHS spill response plsns,
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and coordinate the development of the plans with
the applicable RCPS and ACPS. Shorcside NOSCS
shall ensure that an appropriate plan or plans cover
all facilities.

g. Coordinate with other DOD component
OSC plans, including ”Mtitrre Corps plans, to the
extent specified by the DOD or as required by any
Navy/DOD component inter-semice agreement.

h. As a minimum, conduct a thorough
annual response plan review for all facilities and, if
necessary, revise the NOSC plan.

i. Coordinate response operations with the
DOD representative to the RRT.

j. Direct and coordinate response
operations closely with ongoing fleet salvage
operations.

k. Coordinate shorcside NOSC plans with
fleet planning and operations.

1. Take the lead in ccxmdinating triennial
exert ises.

m. Coordinate a drill schedule for all
facilities under the NOSC’S cognizance to effect
cost savings and ensure uniformity and effec-
tiveness of the exercises.

n. Conduct combined exercises, whenever
appropriate to reduce costs,

o. Coordinate with SUPSALV to ensure that
facilities within the NOSC’S cognizance receive
credit for oil spill removal organization drills
conducted within the response area.

p. Ensure that activities in their area of
responsibility act in accordance with all Federal,
State, rmd local OHS spill notification procedures.
(See 10-4.2.)

q. Establish a spill response training pro-
gram consistent with this chapter and regulatory
requirements.

10-6.7 Shoreside NOSCS (in Foreign Areas)
shall

a. Develop overseas NOSC OHS spill
contingency plans in the format prescribed by
COMNAVSEASYSCOM, consistent with AEC
instmctions and Final Governing Standards, and
coordinate the development of these plans with
applicable host nations.

b. Oversee response operations for Navy
OHS spills within assigned areas and coordinate
respmrse operations with adjacent NOSCS and with
applicable foreign nation agencies.

c. Pre-assign geographic arerra for response
by USN shore facilities.

d. Ensure that activities in their area of
responsibility act in accordance with all required
foreign country OHS spill notification procedures,
witfrin the guidelines established by the overseas
envimnmentrd baseline guidance document
(OEBGD) and applicable Final Governing
standards.

e. Establish a spill response training pro-
gram consistent with tfris chapter and regulatory
requirements.

10-6.8 Stroreside Commanding ONlcerx
(Deaigrrated FICS) shall

a. oversee response efforts for Navy OHS
spills witfrin pre-assigned areas until relieved by
the NOSC, as well as support the NOSC for Navy
response in areas outside the facility%boundaries.

b: Ocvelop, annually review, and periodicrd-
ly update facility plans in a format prescribed by
COMNAVFACENGCOM and coordinate these
plans with the NOSC spill contingency plan.
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c. Review FRPs for consistency with

appropriate State and local environmental and
emergency planning authorities.

d. Make all required Federal, State, and
I&al notifications for Navy OHS spills aad make
Navy chain of command notifications up to the
NOSC level.

e. Properly train assigned staff responsible
for OHS response.

f. Accomplish all quarterly and annual drill
requirements.

g. Incorporate drill and exercise require-
ments into rmrtine business or other emergency
drills wherever practicable.

h. Tailor training curricula to include State
and local emergency response laWS ~d
regulations.

i. Maintain &aining ECOKk and
documentation as required by Federal, State, and
local regulations.

j. Maintain the readiness of the Navy spill
response capability assigned to the facility.

10-6.9 ShoreSide Commanding Oflicers (Not
Designated FICS) shall

a. Develop, annually review and update
activity OHS spill contingency plans in a format
prescribed by COMNAVFACENGCOM.

b, Coordinate OHS spill contingency plans
~ith NC)SCOHS Regional Response Plasss.

c. Properly train personnel who respond to
or supervise the respmsse to an OHS spill.

d. Accomplish all quarterly, annual and
triennial drill requirements.

e. Incorporate drill and exercise require-
ments into rnutine business and emergency drills
wherever practicable.

f. Tailor training to include State and local
emergency respmrse laws, ordinances and reg-
ulations.

g. Maintain training records and
documentation as required by Federal, State and
local regulations.

b. Mitigate assd clean up OHS spills from
vessels and activities and reimburse, as
appropriate, other commands that provide
assistarrce.

I
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CHAPTER 11

PCB MANAGEMENT ASHORE

I 11-1 scope

Thii chapter identities requirements and respooai-
bifities applicable to the prevention of pollution
from polychlorirrated bipbenyls (PCBs) at Navy
shore facilities withii the United States, Common-
wealth of Puerto Rico, Virgin Islands, Guam,
American Samoa, and the Commonwealth of the
Northern Marianas falanda. Navy policy with
respect to activities in foreign countries ia provid-
ed in Chapter 18. .—

11-1.1 References, Relevant references are:

a. 40 CFR 125, Best Management
Practices Criteria Under Clean Water Act (CWA);

b. 40 CFR 260-270, Environmental Protec-
tion Agency (EPA) Regulations bnplemendrtg
Resource Conservation and Recovery Act
(RCRA);

c, 40 CFR 372, EPA Toxic Chemical Re-
lease Reporting Regulations;

d. 40 CFR 760-761, EPA Regularioms for
Controlling PCBS;

e. DoD Directive 4C01.1 of 4 September
1986, Installation Management; (NOTAL)

f. DoD Directive 4140.1 of 4 January
1993, Material Management Pnlicy; (NOTAL)

g. DnD Duective 6050,8 of 27 February
19g6, Storage and Disposal of Nnn-DoD Owned
Hazardous and Toxic Materials on DoD brsralla-
tions; (NOTAL)

h. OPNAVfNST 5 ICO.23D, Navy Occupa-
tioml Safety and Heafrh (NAVOSH) Program
Manuaf; (NOTAL)

i. SECNAVFNST 5191.1, Storage and
Disposal nf Non-DoD-Owned Hazardous and
Tnxic Materials on DON Installations; (NOTAL)

j. Naval Facilities Engineering Services
Center (NFESC) 20.2-028C, PCB Program Man-
agement Guide (NOTAL).

11-2 Legiafatiors

11-2.1 Toxic Subst&c@ Control Act (TSCA).
TSCA generally bana the use, manufacture,
processing, and distribution in commerce of
PCBS. TSCA artd the PCB regulations also
strictly regulate the marking, storage, and disposal
of PCBS. Regulations issued under TSCA require
generator identification numbers and the manifest-
ing of PCB wastes. Addhionally, in some cases,
States regulate PCBS more stringently than the
Federal program, including the regulating of PCBS
at concentrations less than 50 parts per miflion
@pm) as RCRA hazardous waste.

11-3 Teems smd Defiitioms

11-3.1 Capacitor. A device for accumulating
and holding a charge of electricity consisting of
conducting surfaces separated by a dielectric.
Types of capacitors are as follows:

a. Smaff Capacitor. A capacitor that mn-
tains leas than 1.36 kg (3 Ibs) of dielectric fluid.

b. Large, High Voftage Capacitor. A
capacitor that contains 1.36 kg (3 Ibs) or more of
dielectric fluid and operates at 2,CC0 volts (ac or
dc) or above.
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c. Large, Low Voltage Capacitor. A
capacitor that contains 1.36 kg (3 Ibs) or more of
dielectric fluid and operates below 2,000 volts (ac
or de).

11-3.2 In or Near Commercial Buifdirtga.
Within the interior of, on the rnnf of, attached to
the exterior wall of, -in an adjacent parking area
serving, or within 30 meters of a non-industrial,
non-substation building. Commercial buildings
include:

a. Civilian or Navy personnel assembly
buildings

b. Educational properties

c. Irrstitutioml properties (icludimg muse-
ums, hospitals, clinics)

d. Residential properties (liv’hrgquarters)

e, Stores

f. OffIce buifdmgs (icluding administra-
tive buildings)

g, Transportation centers (including airport
terminal buildings, bus stationa, or train stations).

11-3.3 Non-PCB Trmraforrner. Any trarrs-
fomrer that contains leas than 50 ppm PCB; except
that any transformer that has been converted from
a PCB transformer or a PCB-contarninated trans-
former cannot be classified as a non-PCB trans-
former until reclassification has occurred per the
requirements of reference (d).

11-3.4 PCB or PCBS. Any chemical substance
that ia limited to the biphenyl molecule that has
been cbforimted to varying degrees or any combi-
mtion of substances that conrain such substance.
Prior to stringent regulation of PCBS, PCBS were
used in a variety of applications aa a fue retardant
and for other purposes, such as sound insulating
felt in submarines and electrical cables. Often,
PCBS were added in these applications without

being specified in material or equipment procure-
ment specifications; thus, the presence of PCBS
cannot always be determined through review of
applicable procurement documen~. In the dispos-
al of materials and components, care should be
taken to identify all potentially hazardous sub-
stances and carry out the disposal accordingly.

11-3.5 PCB Article. Any manufactured
article, other than a PCB container, that contains
PCBS and whose surface(s) have been in direct
contact with PCBS. ThiLs includes capacitors,
transformers, electric motors, pumps, pipes, and
any otfrer masrufacmred items.

11-3.6 PCB Articfe Container. Any package,
can, bottle, bag, barrel, drum, tank or other
device used to contain PCB articles or PCB
equipment, and whose surface(s) has not been in
direct contact with PCBS.

11-3.7 PCB Container. Any package, can,
bottle, bag, barrel, drum, rank, or orher device
that contains PCBS or PCB articles and whose
surface(s) have been in duect contact with PCBS.

11-3.8 PCB-Contamirmted Electrical Equip
ment. Any electrical equipment, including but not
limited to transformers, capacitors, circuit
breakera, re-closers, voltage regulatom, switches,
electromagnets, and cable, that contain 50 ppm or
greater PCB, but less than 5(KIppm PCB.

11-3.9 PCB Equipment. Any manufactured
item, other than a PCB container, that conrairrs a
PCB article or other PCB equipment. This in-
cludes microwave ovens, electronic equipment,
and fluorescent light ballasts and futures.

11-3.10 PCB Item. Any PCB article, PCB
article conrairrer, PCB conrairrer, or PCB equip-
ment that deliberately or unintentiomlly contains
any PCB or PCBS (50 ppm or greater).

11-3.11 PCB Leak. Any instance in which a
PCB item has any PCB on any portion of its
external surface or surroundings.

11-2



11-3.12 PCB Trmrsformer. Any transformer
that contains 500 ppm PCB or greater. The
following transformer classifications are given:

a. <50 ppm Non-PCB Transformer.

b. 5CM199ppm PCB Comamirrated Tram

c. >500 ppm PCB Transformer.

11-3.13 PCB Waste Generator. Any person
whose act or process produces PCBS that are
regulated for disposal or whose act first causes
PCBS or PCB items to become subject to disposal
requirements, or wbo baa physical control over the
PCBS when a decision is made tftat the use of the
PCBS baa been terminated.

11-3.14 Qrrantifiible LeveffLevel of Deteetion.
For RB analysis, .qrrarrtifrable level/level of

detection means 2 rnicrograma/gram (2 ppm) from
any resolvable gas chromatographic peak.

11-3.15 Totalfy Enclosed Manner. Any
manner that will ensure no exposure of human
beings or the environment to any concentration of
PCBS.

l14Reqrdrementa

114.1 Gerreraf. Except as authorized in refer-
ence (d), EPA regulations ban the use of PCBS in
any mer not totally enclosed. Reporting re-
quirements for PCB spills are specified below.

11-5 Navy Poky

11-5.1 Compfisuxe witfr PCB Management
Reqrdremerrta

a. Navy Activities. Navy activities shall
comply with the requirements of reference (d) and
applicable State and local PCB management re-
quirements. Reference (j) haa been designed to
assist Navy activities in complying with the
Federal regulations governing PCBS. In addition,
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Navy activities shall observe the following addi-
tioml requirements:

(1) PCB Materials. All items or mate-
riafa containing PCBS or suspected of containing
PCBS shall be considered regulated unless except-
ed by regtdationforR@Bs exist in Navy electrical
equipment and hydraulic and lubricating oils as
described and authorized for use (subject to
restrictions in reference (d)). Tfte Naval Sea
Systems Command (NAVSEASYSCOM) is
establishing appropriate authorizations and con-
trols for tfrese materials and is issuing material
control requirements aa NAVSEASYSCOM PCB
Advisories. Repair, removal handling, storage
and dkposal of all PCB materials shall be done per
NAVSEASYSCOM PCB Advisories in addkion to
Federal, state and local requirements.

(2) PCB Materials. ‘fire Federal PCB
Spifl Cleanup Policy, presented in reference (d),
app~es to spiIb tfrat occur after 4 May 1987, and
apphes to the response to spills resulting from the
release of materials containing PCBS at cprrcentra-
tions of 50 ppm or greater. (Spills that nccurred
before 4 May 1987 are to be cleaned up under
requirements es,tablibed at the discretion of tbe
EPA.) PCBS are listed in Federal regidatiom as a
Hazardous Substance. A spill of a reportable
quantity of “pure PCB” shall be immediately
reported as required by regtdation (see Chapter
10). The quantity of “pure PCB” spifled can be
calculated using tfre PCB concentration of rbe
spilled material, tbe amount of tfre material
spifkcl, and the density of the particular type of
PCB (if urrfrrrown,assume 10 lbs/gaIlon). Under
the National Contingency Plan (NCP), afl spifls
involving 1 pound or more, by weight, of PCBS
shall be reported to tfre National Response Center
(NRC) at l-gOlM24-g802. (In the Washington,
D.C. area, the number is 202426-2675.)). Spills
tfrat dhectly contaminate surface water, sewers,
drinfdng water supplies, grazing lands, or vegeea-
ble gardens shall be reported to tfre appropriate
EPA regional office wirhii 24 hours. State+
particularly rfrose which regulate PCBS as a
hazardous nraterialstirdous waste (HM/HW),
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may have a more strict reporting requirement.
Regardless of the reporting requirement, all PCB
spills shall be cleaned up per reference (d).

(3) Contractors. Activities shall errsure
that contractors performing work for the Navy on
Navy property comply with all applicable PCB
requirements while on-site, including Navy re-
quirements.

11-5.2 Navy PCB Anrnsaf Report. All Navy
shore activities that generate, use, treat, store,
and/or dispose of PCBS shall annually inventory
or validate all PCBS and PCB items per the
procedures published by NFESC and as required
by applicable Federal and State regulations.

11-5.3 Navy and Defense Logistics Agency
Interface on PCBS. Reference (f) desigmtca the
DLA’s DRMS as the respnmible agency for
worldwide disposal of all PCBS and PCB items.
However, reference (e) permits commasrding
offlmra (COS) to contract dmectly for PCB dEFOS-
SI service when, “.. they can get a combimtion of
quality, responsiveness, and cost that beat satisfies
their requirements. ”

Navy installations sfrdl use the DLA IWB contract
disposal services as much as economically and
operatiomlly feasible. However, when necessary
to get the combination of quality, responsiveness,
and cost that best satisfies installation require-
ments, Navy installations may request some other
appropriate contract authority to provide contract-
ing services for PCB disposal. An installation not
using DRMS cnntract services shall insure the
contract requirements comply with Federal, Srate
and local PCB regulations, shall ensure contract
requirements and contract quality control proce-
dures are at least as stringent as those used by
DRMS, shall obtain concurrence by their major
claimant, and shall notify CNO (N45) of each
contract for such services.

11-5A PCB Transformers in Commercial
Brdfdinga. PCB transformers in commercial
buildings shall be registered with building owners.

PCB transformers in or near commercial
buifdirtgs shall be registered with ownera of all
buildings located wirfrirr 30 meters of the PCB
transformer(s). For Navy installations, cornpli-
arrce with the requirement is adequate if PCB
transformers in or near commercial buildings are
registered:

a. For Navy tenants, with the orgarrkation
that preparea fire evacuation pktrw

b. For non-Navy tenants, registration is
made to the teoam.

11-5.5 Navy PCB Rqrdpmeat Removal
Poficy. Navy policy is to eliminate PCBS from all
Navy owned electrical dfitribution systems and
equipment, bydrattlic fluids, and cooling and
lubricating oils, to the maximum extent practica-
ble. The following procedures shall be followed:

a. Trsrsraformesx

(1) Determine by EPA-approved merh-
od, the PCB concentration for all pad mounted
and pole mounted transformers. Transformers
shall be marked: Labeled with a tag, or other
aPPmPriate mem with the aacrrple identification
number and concentration of PCBS, PCB test
results (in ppm) for each transformer shall be
noted in the activity’s records,

(2) By October 1998, eliminate all
rrrmsformera cnrrtainiog 500 ppm or more PCBS.
By October 2003, eliminate all tramsformera
containing 50 ppm or more PCBS. To reduce
fUNre potentird Iiabifities, transformer elimination
shall be accomplished by replacement or removal
with load transfer to non-PCB trarraformem.
Retrofdl shall be an acceptable alternative co
replacement for transformers when it ‘ha a clear
economic benefit (typically transformers in good
condition, less than 25 yeara old, and 30CIkilo-
volt-ampere (KVA) or larger), and for those trarrs-
fomrers that are difflcuh or impossible to replace
due to constraints with their physical location.
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b. Capacitors:

(1) Establish .sss accurate inventory of
high and low voltage capacitors baaed on manuf-
acturing information. Large capacitors estab-
lished to contain PCBS over 50 ppm shall be
marked PCB contaminated, labeled with the
sample ID number and concentration. Large
capacitors established as not containing PCBS shall
be marked non-PCB. PCB classification of each
large capacitor shall be noted in activity records.

(2) By October 1998, eliminate all
large low and high voltage capacitors contaisdng
PCBS.

c. PCB Elirnkcation Plan. All activities
shall prepare a plan for the elinriition of PCBS
and PCB-contamimted material from all trana-
fomrers, capacitors, and associated electrical
equipment, systems, and hydraulic and lubricating
fluids. The plan shall include the propnscd date of
removal and the requested source of funding for
each PCB item. Transformer and capacitor
owners shall prioritize corrective projects based on
the severity of mission impact if a fue, explosion,
or major PCB spill would occur and the likelihood
of such an incident occurring. Transformer and
capacitor ownera shall coordinate priorities with
impacted customers. Pay special attention to the
redesign of the power grid to accommodate PCB
removsd. Activity PCB elirniition plasm shafl be
submitted to major claimants via the cognizant
NAVFACENGCOM Environmental Field
Division (EFD) for review and approval. PCB
elimiition plans shall be updated annually by 31
May until all regulatory requirements and Navy
goals concerning the elimination of PCBS have
been met.

d. Funding:

(1) Defense Business Operation Fund
(DBOF) activities shall use DBOF funds for rou-
tine replacement of tfairsfnrmers and capacitors in
their plant account, except when construction costs
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require the use of military constructing
(MILCON) funding.

(2) At non-DBOF activities, major
claimants shall fund routine replacements of
transformers and capacitors. Majnr claimants
shall identi~ funding requirements and request
soy addltioml needed funds through the Program
Objective Memorandum (POM) process.

(3) At both DBOF and non-DBOF
activities, PCB transformer and capacitor replace-
ments required by EPA regulation or that are in
mirsion critical areas (i.e., where a spill/tire
incident would result in the extended loss of
essential facilities) are eligible for environmental
operations & maintenance, Navy (O&MN) project
funds managed by major claimants.

(4) Activities shall fund testing of
electrical equipment to determine PCB content.

e. Procurement. All future procurement
of transformers or any other equipment containing
dielectric or hydraulic fluid shall be accompanied
by a manufacturer’s certification that the equip
ment contains no detectable PCBS (less than 2
ppm) at the time of shipment. Such newly prw
cured transformers and equipment shall have
permanent labels affmd stating they are PCB-free
(no detectable PCBS).

11-5.6 Training

a. Every person wbo repaira, maintains,
replaces inventories or testa PCB, PCB contarni-
mted, or suspected PCB articles and their immed-
iate supervisors shall receive applicable
NAVOSH Worker Right-tc-Know Training on
hazardous materials, shall receive job specific
training on marking, inventorying, reporting,
inspection, and spill reporting on PCBS, and shall
receive job specific training regarding addiional
requirements specific to their installation. Train-
ing curriculum shall be tailored to include State
and local PCB laws and regulations. Trainii
records and documentation shall be maintained by
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each command as required by Federal, State, and
local regulations.

b. Every peraoninvolvcd inpcBprogw
management at Naval shore facilities shall receive
general environmental overview training specified
in Chapter 24 of this instruction, shall receive
specific comprehensive training on Federal, State,
and local PCB regulations related to their job
assignment, and shall be famifiar with the provi-
sions of this chapter.

c. Environmental profeasiomls at
COMNAVFACENOCOM and EFDs/Engineerirrg
Field Activities (EFAs); -Navy Regional Environ-
mental Coordinators, major claimant and type
co-der environmental staffs, and legal envi-
ronmental staff shall received general enviromnen-
tal overview trairdrrg specified in Chapter 24 of
this instruction, introductory or executive over-
view training in PCB management, and shall be
familiar with the provisions of tfris chapter.

1145Respcmaibtities

11+5.1 COMNAVFACENGCOM shall:

a. Provide technicaf assistance to
commands in complying with applicable Federal,
State, and lncal PCB requirements.

b. Evaluate alternatives tn the use of PCBS
in existiig PCB equipment transformers and
provide such infomratinn to appropriate com-
mands and activities.

c. Make necessary changes to facility
design criteria and operating instructions to incor-
porate Federal, state and InCal regcdatioos regard-
ing PCBS and PCB items.

114.2 COMNAVSUPSYSCOM shall include
provisions in inter-service support agreements
(KS.%) with DLA for DLMDRMS/Defemc Re-
utilization and Marketing Oftices (DRMO) support
of PCB requirements Navy-wide.

114.3 Chief, Navrd Education aad Trairdng
shall develop and provide training nn the safety
and nccupatioml safety and health aspects. of
FCBS to applicable Navy personnel. Where pnasi-
ble, this training should be integrated into existing
training.

114.4 Major cfaimants and arrborcfisratecom-
mands shall:

a. Ensure compliance with applicable
requirements, including PCB mgement at
govermnent-wnedcontractor-operated (GOCO)
facifitics.

b. Ensure that all activities develop and
implement PCB ehsrrination plans, and that fund-
ing is programmed to meet the goals of the elii-
mtion plans. Updates of PCB elimiition plans
shall be completed by 31 May of each year. At a
minimum, funding shall be programmed to ensure
compliance with all applicable regulations and
Navy gnals for ehrrrhrationof PCBS.

c. Ensure that all activities have submitted
to the claimant by 31 January a PCB annual report
for the previous calendar year. The claimant shall
review each report to ensure that it ia complete,
and forward to NFESC all activity PCB annual
reprintsby 28 February.

11-6.5 Comrnsmding ofllcers of shore activi-
ties shall:

a. Comply with applicable Federal, State,
and local PCB laws and regulations.

b. Sign and submit, as appropriate, reports
and other required data to EPA, State, or local
agencies.

c. Ensure the training of peraomel
involved in PCB operatinmsper paragraph 11-5.6.

d. Transfer accountability sod custcdy of
PCBS and PCB items stored for disposal to
DRMO, irsaofaras possible.



e. Handle, store, mark, inspect, and assess
risks of PCBS and PCB items according to appli-
cable Federal or State regulation. With regard to
PCB transformers and PCB contaminated trsna-
formers:

(1)

(2)

(3)

(4)

Inspect for PCB leaks

Repair alI leaks

Maintaiss records

Provide notification to EPA.

f. fnventory or validate aIl PCBS arrd PCB
items annually per procedures required by regula-
tory agencies. Copies of the completed annual
report shall be forwarded annually by 31 January
to the major claimant, who is in tom responsible
for forwarding the report to NFESC by 28 Febru-
ary. Maintain records, for the life of the equip-
ment (through disposal), for testing of PCB
concentrations in hydraulic systems, heat trasrafer
systems, and converted or reclassified transform-
ers.
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g. Report PCB spills or incidents involving
combustion as prescribed its Chapter 10 when the
spill exceeds tfre reportable quantities established”
in Federal regulations. Fire-related iockfents
involving PCB transformers shall be immediately
reported to the NRC regardless of quantity.

h. Register all PCB transformers and equip
ment with cognizant fire departments as applica-
ble.

i. Develop and implement a PCB elimina-
tion plan in compliance with Federal, State, and
local PCB regulations, Tfrii plan shall be updated
on an SIMW4 basis, with updated information
being sent to the major claimarrt no later than 31
May each year.
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CHAPTER 12

HAZARDOUS WASTE MANAGEMENT ASHORE

12-1 scope

This chapter identifies requirements and resporrai-
bifitics for the management of hazardous waste
(H’W)and medlcalhfectious waste at Navy shore
facilities within the United States, Commonwealth
of Puerto Rico, Virgin Islands, Guam, American
Samoa, and the Commonwealth of the Northern
Marianas Islands. Navy policy with respect to
Navy activities in foreign countries is provided in
Chapter 18. Responsibilities for the management
of hazardous materials (HM) aboard Navy sh@s
are defined in Chapter 19, and responsibilities for
the transfer of HM from Navy ships to shore
facilities are defined in section 12-5.2.1.

12-1.1 References. Akhougb this chapter deals
primarify with HW management, an effective,
overall HW management program must include
HW and HM minimization and most integrate
occupatioml safety and health policy into HW
management. Relevant references are:

a. 29 CFR 1910.120, Occupational Safety
and Health Admiitration (OSHA) Regulations
on Hazardous Waste and Emergency Response;

b. 29 CFR 1910. 12C0, OSHA Hazard
Communication Standard;

c, 40 CFR 116-117, EPA Regulations on
Hazardous Substances;

d. 40 CFR 125, Criteria and Standards for
the Natioml Pollutaiit Discharge Elimination
System;

e. 40 CFR 260-270, EPA Hazardous
Waste Management Regulation;

f. 40 CFR 279, Standards for the Manage-
ment of Used Oil;

g. 40 CFR 350, Trade Secrecy Claims for
Emergency Planning and Community Right-T&
Krrow information and Trade Secret Disclosures to
Health Professiomls;

h. 40 CFR 370, EPA Hazardoos Chemical
Reporting and Community Right-T@Know Re-
quirements;

i. 40 CFR 372, EPA Toxic Chemical Re-
lease Reporting Regulations;

j. 49 CFR 171-179, Department of Trans-
portation Harardous Materials Regulations;

k, DoD Directive 4001,1 of 4 September
1986, Installation Management; (NOTAL)

1. DoD Directive 4210.15 of 27 July 1989,
Hazardous Material Pollution Prevention;
(NOTAL)

m. DoD Dbective 6050.8 of 27 February
1986, Storage and Disposal of Non-DoD Owned
Hazardous and Toxic Materials on DoD hrstalla-
tions; (NOTAL)

n. OPNAVfNST 4110.2, Hazardous Mate-
rial Control sod Management (HMC&M);
(NOTAL)

o. OPNAVINST 5100. 19C, Navy Occupa-
tioml Safety and Health (NAVOSH) Program
Manusf for Forces Afloat; (NOTAL)

p. OPNAVINST 5100.23D, Navy Occupa-
tional Safety and Health (NAVOSH) Program
Manual; (NOTAL)
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q. BUMEDfNST 6280.1A, Management of
Infectious Waste; (NOTAL)

r. SECNAVfNST 5191.1, Storage and
Disposal of Non-DoD-Owned Hazardous and
Toxic Materials cm DON Installations; (NOTAL)

s. Natioml Fire Codes, 307 Chapter 7,
Hazardous Materials Storage; (NOTAL)

t. Botsford, J. et al. Regulated Me&cal
Waste Definition and Treatment: A Collaborative
Document. AORN JOURNAL @ssociodon of
Operating Room Nurses, lnc), vol 58, no 1, pp
111-114, July 1993 (NOTAJ-).

NOTE:

Reference (n) describes the Navy
integrated logistics approach for effec-
tive HM control and management. This
chapter complements that policy by
providing mandatory elements for an
effective HW management program.
Also see Chapter 3 for information on
HM/HW pollution prevention.

12-2 L-e@skstion

12-2.1 Resource Conservrdion smd Recovery
Act (RCRA). The Resource Conservation and
Recovery Act (RCRA), which amended the Solid
Waste Disposal Act, regulates the msosgement of
solid waste and HW. The Hazardous and Solid
Waste Amendments (HSWA) of 19S4 amended
RCRA to include the cleanup, through corrective
action, of releases of HW at RCRA-regulated
facilities. RCRA requires cradle-to-grave
Wgement of HIV through a record-keeping
system that requires the manifesting of HW ship
ments from point of generation to ultimate dispos-
al. HW treatment, storage, and d~sal facilities
are regulated through the issuance of operating
permits. RCRA provides that EPA may delegate
autfrority to States to regulate HW under State law
in lieu of RCRA. Irrespective of whether EPA

has delegated HW authori~ to a State, State HW
substantive and procedural requirements,
iocludmg the requirement to obtain State permits,
are applicable to Navy facilities under the Federal
Facility Compliance Act (FFCA).

12-2.2 Other Legislation. HM is governed by
several laws including the Hazardous MaIerials
Transportation Act, Occupational Safety and
Health Act, the Clean Water Act (CWA), the
Clean Air Act (CAA), and the Emergency Pkm-
ning and Cormnurdty Right-tc-Know Act
(EPCRA).

12-3 Terms smd Defiitiorss

12-3.1 Facility. For the purposes of this chap
ter, a facility is a contiguous piece of land with
stmcmres, other appurtenances, and
improvements under common ownership or
control, fence line to fence line.

12-3.2 Hazardous Waste. The term “hazardo-
us waste” means a solid waste, or combination of
solid wastes, which becaose of its quantity, con-
centration, or physical, chemical, or infectious
characteristics may:

a. Cause or significantly contribute to so
increase in mortality or to a serious irreversible,
or incapacitating reversible illness; or

b. Pose a substantial present or potential
hazard to human health or the environment when
improperly treated, stored, transported, d~posed
of or otherwise managed.

NOTE:

The term solid waste includes solid,
liquid, semi-solid and contained gaaeoos
material.

Srste regulations may be more stringent and take
precedence over Federal regulations.
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12-3.3 Hazardous Waste Generator. Any
person, by site, whnae act or process produces
HW or whose act first causes a HIV to become
subject to regulation.

a. Clam I Generator, (f-age “Quantity
Generator). Monthly generation quantity of 1000
kilograms (kg) (2200 pounds (Ibs)) or more HW
or 1 kg (2.2 Ibs) or more acute HW.

b. Claas II Generator, (Small Quantity
Generator). Monthly generation quantity of 100-
1000 kg (220 -2,200 lbs) HW and kSS than 1 kg
(2.2 lbs) acute HW.

c. Class III Cenerator, (Conditiomlly
Exempt Small Quantity Generator). Monthly
generation quantity less than 100 kg (220 Ibs) HW
or less than 1 kg (2.2 Ibs) of acute FfW. Such
generators are exempt from substantially all
RCRA requiremems. Further discussion is found
in reference (e),

12-3.4 Infectious Woste. Infectious waste is
liquid or solid waste capable of causing transmis-
sion of disease in human when the following
factors are present:

a. There must be the presence of a patho-
gen, which is a microorganism that can cause
infection. Many microorganisms are incapable of
causing infection in humans.

b. The pathogen most be of suftlcient
vimlence, which is the disease evoking power of
the microorganism. Not all pathogens are equally
capable of causing infectious disease.

c. The pathogen must be present in
sufficient numbers of microorganisms for infection
to occur.

d. The microorgankrna must have a portal
of entry, or a way to get into the body (either
through mucous membranes, or a puncture, cut or
wound).
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e. There must be a susceptible host. All
persons are not equaIly susceptible to infectious
diseases (reference (t)). The categories listed
below are to be considered infections waste:

(1) Medicaf wastes from isolation
mans are often considered infectious waste.
However, ordy those items that are contaminated
or hkely to become contaminated with infective
material are defined as infectious waste.

(2) Microbiological wastes including
cultures and stocks of etiological agents containing
microbes that, due to their species, type, viru-
lence, or concentration are known to cause disease
in humans. Examples include specimens from
medical and pathology laboratories, discarded live
vaccines, wastes from production of b]ologicals,
cultures and stocks of infectious agents from
clinical research and industrial laboratories, and
disposable CUINK dkhca and devices used to
transfer, inoculate, and mix cuhures.

(3) Blood and blood products including
waste blood, serum plasma, Pleurevacs, and
bemovacs

(4) Pathological wastes including
human tissues and organa, amputated limbs or
other body parta, fetuses, placentas, and simiIar
tissue from surgery, delivery, or autopsy
procedures

(5) Sharps (discarded medical devices
that have been used in animal or human patient .
care), including hypodermic needles, syringes,
trncara, blood viafs, scalpel blades, Pasteur pi-
pettes, specimen slides, cover slips, glass petri
plates, and broken glass potentially contaminated
with infectious material

(6) Contaminated animal carcasses,
body parts, and bedding, including contaminated
animal carcasses, body parts, and bedding of
aninssls that were intentiorrdly exposed to patfro-
gens.
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12-3.4.1 Tbe following items are not considered
infectious:

a. Absorbent materials containing small
amounts (<20 nd) of blocd or body fluids and no
free flowing or unabsorbed liquid.

b. Used products for persoml hygiene,
such as diapers, facial tissues and sanitary
mpkins.

c. Disposable products used during routine
medical or dental procedures (e.g., rubber gloves,
rubber dams, cotton and paper products, equip-
ment trays, tubing and catheters).

d., Empty pill bottles and intravenous (W)
bags.

e. Expired, unused culture tubes and
plates.

f. Packaging and overwrap.

124 Req-ents

1244.1 Hazardous Woste

a. Generaf. Any activity that generates,
transports, treats, stores, or disposes of HW and
any activity that produces, burns, distributes, or
markets any HWderived fuels must notify the
EPA or State environmental agency of their activi-
ties, obtain an EPA or State HW generator identi-
fication (ID) number, and comply with applicable
Federal, State, and local HW laws and regtda-
tiorra, Federal activities located in a State with an
EPA authorized HW program need ordy comply
widr such Srste HW law that has been authorized
by the EPA. Federal activities located in a state
with ordy a portion of an EPA authorized HW
program will comply with Federal HW laws, and
the authorized portion of state HW laws. State
HW programs that have been authorized by EPA
operate in lieu of RCRA. Compliance widr

applicable State and local flw regulations is ako
required.

b. Identifkation of HW. Generators must
identify and designate all waste streams to
determine if the waste streams are HW. HW is
either “listed” (specifically named in Federal/State
regulations) or may efilbit any of four charac-
teristics:

(1) Ignitability

(2) Corrosivity

(3) Reactivity

(4) Toxicity (as determined by the
toxici~ characteristics leaching procedure (TCLP)
or additional procedures under State law).

A determination of whether any of these four
characteristics apply m a waste can be made by
checking the definitions in the appropriate Federal
and State regulation, comparing the properties of
the waste to those that define HW, or by using
EPA-approved test methods. Mixtures of a solid
waste and a listed HW are also considered hazard-
ous and are regulated under RCRA, urdess such
listed HW was listed solely because it exhibits a
HW characteristic. Mixtures of solid waste and
characteristic HW are corrsiderd hazardous only
if the mixture still exfibiea the hazardous charac-
teristic.

NOTE:

Knowingly diluting a HW for the pur-
poses of avoiding HW regulatinna is
prohibited.

If a material is determined to be a HW, it may be
subject to all, some, or none of EPA’s HW regula-
tions, deperrdmg on specific circumstances. It is
the generator’s responsibility to determine whether
its waste is a EfW subject to regulation under
RCRA anrllor applicable state and local laws.
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c. HW Generation. Threshold monthly
generation rates and accumulation quantities are
established in Federal or State regulations. Gener-
ation rates between 100 and 1,000 kifograrm per
month subject the generator, known as a “Small
Quantity Generator, ” to HW generator require-
ments that include obtaining so EPA ID Number,
using the Uniform Hazardous Waste Manifest to
ship wastes off-site. Small quantity generators are
ordy allowed to store. HW’ without a permit or
interim status for up to 180 or 270 days subject to
the requirements of reference (e). If more than
1,000 kilograms per month are generated, the
generator and the waste are subject to full regula-
tion under RCRA.

Generators become storers if they accumulate HW
for longer than the times prescribed in State and
Federal regulations. According to Federal HW
regulations, HW accumulation at a satellite accu-
mulation point is limited to a cumulative maxi-
mum of 55 gallons of all (not each) HW, or one
quarter of acute HW, and such storage must be
located at or near the point of generation and be
under the control at all times of the operator of the
process generating the HW.

For Large Quantity Generators, any wastes in
excess of 55 gallons (cumulative) must be moved
withbr 72 hours to a less than Xl day accumulation
area or a permitted storage facifity. Accu-
mulations of HW in excess of 55 gallons stored
for more than 90 days (less in some States) require
a storage permit. A Small Quantity Generator
may accumulate HW on site for 180 days or less
without a permit or without having interim status
provided that the quantity of waste accumulated
on-site never exceeds 600 kilograms, and provided
the Small Quantity Generator complies with afl
other applicable regulations.

Generators are obligated to send their HW to
treatment, storage, or disposal (’LSD)facilities that
comply with RCRA regulations. The generator
must certify that the method the generator haa
selected for treatment, storage, or disposal ia that
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practicable methcd available to the generator tbst
mhinizea the present and future threat to human
health and the environment.

Generators must certi~ on the HW manifest that
they have HW minimization (HAzMfN) programs
in place at their sites. The programs wifl be de-
signed to elirrriite the use of HM altogether if
possible, or at least reduce the volume and toxicity
of the HIV,

A generator who generates a HW subject to
Federal land disposal restrictions will notify the
TSD facility that the waste is a restricted waste or
certify that the waste meeea the requirements for
land dEfIOSd,

d. HW Trssnspotition. Transportation of
HW off-site requires a manifest (see paragraph 12-
4.1 f). A transporter is subject to transportation
requirements that, in large part, incorporate
Department of Transportation (DOT) regulation
concerning Iabeliig, marking, placarding, use of
proper containers, and spill reporting. Trsna-
pnrters must have a valid HW hauler’s license and
fD number to pick up and haul wirhii the
generator’s State and a valid license to haul
through those States along the deaigmted route to
the TSD facility. Licen.w may be checked by
contacting the State HW otlce. Contact the
Defense Reudfization and Marketing OffIce
(DRMO) for license information regarding
DRMO contractors.

e. HW Treatment, Storoge, ortd
Disposal. TSD facilities need a permit to continue
existing operatiorts or to initiate new operations.
EPA initially developed a two-part permitting
procedure. A Part A application conferred interim
status to an existing TSD facility allowing the TSD
facility to operate until a fd decision is made on
the Part B fti permit application.

TSD facilities may ordy be expanded or signifi-
cantly changed and still remain in so interim status
with the approval of EPA regioml ot%ces or the
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State HW office. frrterirrr status cannot be
conferred on a new TSD facility if operation
commeneed after 19 November 1980. In such
instances, a fml permit must be applied for and
obtained before operation begin. Any operation
before award of a Parr B permit or modification of
an existing Parr B permit must be approved by tbe
cognizant State or EPA.

AOy existing facifity ttrst becomes subject to
RCRA, due to new regulations or amendments to
the existing regulations, may be granted interim
status after timely submission of a Part A applica-
tion and may have a 1’2month grace period to
submit its Parr B permit application.

f. HW Manifest System. ‘fire Uniform
Hazardous Waste Manifest, or State equivalent,
must accompany all HW transported over any
public road. Manifests are normally prepared,
and must be signed by the HW generator or
desigmted represenmtive. The manifest doea not
replace Defense Reutilization and Marketing
OffIce (DRMO) Disposal Turn-in Document (DD
1348-1). In circornarances where DRMO is

mg~g the pickup, transport, and d~posal Of
HW for an activity, DRMO may prepare rfre
manifest, but the respomibility for correct and
complete msrtifest preparation remains with tfre
generator.

I . .-—NUIS!J:

DRMO is, in most cases, not the HW
generator and assumes none of the HW
generator’s resporraibllhy for ensuring
tfrat wastes are correctly profded and
that manifests and all required documen-
tation and reports are accurate and com-
plete. DRMO may enter the facility’s
ID number on the manifest, but it
remains the facility’s responsibility to
verify all information and to sign the
manifest If HM is turned-in to a
DRMO for resale and is later determined
by the DRMO to be HW, the DRMO is

then considered to be the generator and
will fulffll the generator requirements.
Records must be kept and manifests
returned to the activity that actuafly
generated the HW.

Sufficient copies of the manifest wifl be provided
to aflow the generator, each transporter, and the
TSD facility operator desigmted to receive the
HW to keep a copy for their records and to allow
copies to be returned to the generator for record-
keeping and distribution to the appropriate
State(s). Activities will also include a 24-hour
manned duty telephone number in the “generator”
block on each manifest. Each generator signatory
wifl be authorized in writing to sign the manifest
for the installation cormsraoder sord/or permit
holder, as appropriate,

g. Reporting and Recordkeepirrg. Gener-
ators wifl submit blenrrial reporta (EPA Form
g700. 13A) to the appropriate EPA regional oftice
or designated State agency by 1 March of each
even numbered year (Some States require an
annual report, rather than the biennial report.
Navy generators will also submit a Navy HW
Asmwd Reporr to Naval Facilities Engineering
Services Center (NFESC) each year. See para-
graph 12-5.4). A HW generating activity must
corrtict the TSD facifity if a signed manifest has
not been received witim 35 days of the date the
HW was shipped. Generators wbo do not receive
a copy of the manifest with the frandwritren
signature of the owner or operator of the designat-
ed TSD facility within 45 days of the date the HW
was shipped, must file art exception report with
the EPA or State, as appropriate.

Except M otherwise provided in State law, copies
of manifests signed by the generator, the mana-
porter, and the TSD owner or operator must be
maintained for 3 years from the date the HW was
accepted by the original transporter. Copies of
reporta fifed with EPA wifl be retained for 3
yeara. Records of test results or waste anafyses
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will be kept for 3 years from the date the waste
I was M sent to a TSD facifity.

Generators of waste subject to land d~posal
restrictions must transmit notification to the TSD
and maintain a copy for five years.

I Transporters will report any discharge of HW in
transit aa specified in Federal regulations.

Operators of TSD facilities will, aa applicable,
submit annual or bierrsdal reports on EPA Form
8700. 13B or a State form to EPA regioml offices
or designated State agencies. A report of umnarri-
fested waste must be fied with the State HW

I
office within 15 days from the time a TSD facifiry
accepts HW that is not accompanied by a mard-
fest. Additional reports are required for specific
types of TSD facilities.

h. Federrd Facifity Comptiarrce Act
fFFCA). The FFCA of 1992 subjects Federal
facilities to all provisions of Federal, State,
interstate, and local HW laws and regulations.
The full range of available enforcement tools,
including civif frees and pemlties, are available to
EPA, States, and local governments in enforcing
these laws and regulations. FFCA exempts
agems, employees, and offlcera of the United
States from @wcnral liability for any civil pemlty
arising from acts or omissions withii the scope of
their otlicial duties. The insraflation or command
whose activities most duectly led to the viola-
tion(s) is responsible for payment of possible
penalties with ita operating budget or other avail-
able sources of funds.

FFCA also requires payment of any nondiacrimi-
mtory feea or service charges assessed in comec-
tion with a Federal, State, interstate, or local HW
regulatory program. This includes assessment in
connection with the processing and issuance of
HW perrnha, arnendmerrta to permits, reviews of
plans, studies, and orher docomema; and the
inspection and monitoring of facilities.
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124.2 Rnrfiractive Mixed Waste. Sometimes
RCRA HW becomes mixed with radioactive
waste, creating a combination that is regulated
under both RCRA and the Atomic Energy Act.
All policy and other matters pertaining to such
radioactive mixed waste are handled by the Direc-
tor, Naval Nuclear Propulsion (NOON), if the
waste resulted from mval nuclear propulsion
work, and by DCNO (fmgistics) (N4) for all other
Navy mixed waste. RCRA Generator
requirements apply to mixed waste. Reference
Navy Nuclear Propulsion Program (NNPP) policy
on HW management.

124.3 infectious Waste Management. Federal
facilities that generate infectious waste are
responsible for complying with State infectious
waste regulation. Federal facilities that rmnaport
infectious waste across State lines are afso resporr-
sible for complying with the transporter, disposal,
and manifesting requirements for the State into
which it is transported. Requirements for waste
generated aboard ships can be found in Chapter
19.

12-5Navy Pohcy

12-5.1 Gerreraf. The following elements of
pnllution prevention shall be incorporated into
Navy HW processes:

a. HM considerations, especially those
relating to environment, safety, and health shall be
incorporated into the earliest stages of Integrated
Logistics System fLS) pkmrdrrgand acquisition.

b. Navy activities shall estabiiih pollution
prevention plans per Chapter 4 that address HM
and HW and that encompass all aapecm of heafrfr
and safety of Navy personnel and protection of the
environment.

12-5.2 Compliance with HW Management
Reqrsirensents. Navy activities shall comply with
applicable HW management requirements. Com-
pliance with all aspects of an EPA-approved State
HW management program is considered compli-
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arrce with Federal requirements. Activities shall
ensure that contractors performing work for the
Navy on Navy property comply with afl applicable
requirements while on-site. If a State has a pr~
gram that is not approved by EPA, Navy activities
shall cnmply with both the State and Federal pro-
gram requirements.

12-5.2.1 Applicability of RCRA to Navy Sfdps
and Navy Shore Activities.

a. The 1992 FFCA provides that arty HW
generated on public vessels (which includes Navy
vessels) shall not be subject to the storage, nrani-
fest, inspection, or recordkeeping requirements of
RCRA until such waste is transferred to a shore
facility, mrfcas:

(1) The waste is stored on the public
vessel for more than 90 days after the public
vessel is placed in reserve or is otherwise no
longer in service, or

(2) The waste is trasraferred to another
public vessel within the territorial waters of the
United States and is stored on such vessel or
another public vessel fnr more than 90 days after
the date of transfer.

Used andlor excess HM and solid waste trans-
ferred from a Navy ship to a Navy shore facitity
shall be managed by the shore facilhy in compli-
ance with applicable HM, HW and solid waste
regulations. For all used HM and solid waste
determined by the shore facility to be HW, the
shore facility shall be the HW generator and shall
assume all responsib~hy for subsequent
mgement of the HW except for frmding. ShipS
or fleet accounts aa appropriate shall reimburse the
receiving shore facility for HW Irarrdling and
disposal, and for lab testing if needed.

Ships’ forces are required to follow the require-
ments of reference (0) with respect tn the
segregation, packaging, handling, safety, and
labeling nf HM, In addition ships shall segregate

snlid wasted in compliie with regulations of the
State in which the waste is to be off lnaded; the
receiving shore facility sbsll provide information
regarding waste segregating requirements. The
“Used Hazardous Material” label required by
reference (o) for every container of used HM
trarrsferred from the ship contains a process
description of how the HM was used. If
identification and labeling are not provided by the
sh]p, the receiving shore activity may designate
ship’s used HM and solid waste baaed on labora-
tory analysis, and charge the ship or fleet accounts
for lab testing, and any additioml handling,
documentation, administrative and overhead costs.
(Accurate process descriptions baaed on special

knowledge will often suffice to allow the receiving
shore facifity to designate waste, and ia preferable
to expensive lab testing),

Cooperative, “parroersbip” relations behveen
shore facilities and SKIPSare encouraged. Ships
shall make every effort to ensure HM and solid
waste are properly segregated, identified and
transferred; receiving shore facilities shall make
every effort to prnvide quality, timely service to
the ships. Shore facilities may refuse to accept
HM nr solid waste from ships if the segregation,
identification, or process description ia insufficient
or brcorrect, though to do so would acknowledge
a breakdown in the desired cooperative “partner-
ship” relation. Problems experienced with HIMor
solid waste received from a ship should be reporr-
ed to the ship’s commanding ofticer (CO), and if
flagrant or repeated, to the ship’s immediate
superior in command (fSIC).

Retrograde of HMfHW from activities outside the
continental U.S. (OCONUS) is not considered
inrporratinn of HW tinder the RCRA regtdatinna.
Following proper arrangements, Navy activities
shall accept OCONUS DoD shipments of HW.

A ship scbedulcd for decommissioning shall re-
move all HM prior to the date of decommission-
~g, to the extent practical and appropriate. All
HM shall be remnved from the ship and processed
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by the supporting shore activity within 90 days
after decommissioning.

Except where used HM is transferred from a
tended unit to a tender, sh]ps shall only transfer
used HM to another ship during operations that
preclude the ship entering a port in which normal
Offfoadmay occur. Transfers of HM shall be for
the sole purpose of returning the material to a sup-
porting shore activity. Such tramfers shall be
apprOvd by the operational commander prior to
accomplishment. All used HM received by the
receiving ship shall be offloaded within 5 working
days of arrival at a U.S. Navy port.

b. HMfHW from Navy Shfps in Private
shipyards. Federal c@ract law, establishes
several requirements regarding HW management
under contracts, other than new construction, for
work on board Navy ships in shipyarda. Those
requirepsents primarify affect Navy ships entering
private shipyards for work administered by COM-
NAVSEASYSCOM; however, ships undergoing
contracted work at Navy activities and under the
cognizance of Commander, Military Sealift Com-
mand (COMSC) and Co-der, Naval Supply
Systems Command (COMNAVSUPSYSCOM)
are also affected. These requirements are
discussed in Chapter 19.

c. Trmsapmling ShoreGenerated Haz-
ordorss Waste Ahoard Ship. The Navy baa not
appli~ for and ships have not been granted an
identification number by EPA for transport of
HW. Therefore, ships shall not accept HW from
a Navy shore activity, either within or outside the
U. S., for transportation to another activity or
facility, either within or outside the U.S. for
processing and disposal.

12-5.2.2 Appficahifity of RCRA !0 MiMary
Mordtions and Ordnance. Navy and DoD
current policy is that military munitions and
ordnance are not a HW subject to regulation under
RCRA until there is an intent for DoD to dispose
of or destroy them. Sites used for disposal or
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destruction of ordnance by open burning or
detonation, not related to training or Explosive
Ordnance Disposal (EOD) emergency action, are
subject to RCRA regulations. In that regard:

a, Assignment of munitiom or ordnance to
the Special Defense Property Account or Central-
ized Demilitarization Account does not by itself
constimte a designation as a HW. Those muni-
tiom are, rather, awaiting a fml decision of use,
reuse, reclamation, sales, or demilitarization.

b, RCRA HW requirements are applicable
to the demifitsrization process at the point where a
determination is made in writing by an authorized
DoD representative that the munition shall be
discarded rather rfran retained as an item of milit-
ary ordnance.

c. After the decision is made to dispose of
or destroy a military munitions or ordnance, such
items shall be managed per RCRA requirements
and strictly under DoD regulations. Any resultant
products generated by a demilitarization process,
such as ash, sludge, or a residue, shall be analyzed
to determine if it is a RCRA HW and managed
according to analytical resuks.

d. Explosive Ordnance Disposal (EOD)
emergency resp+mse is a non-routine operation
conducted to abate an imminent and substantial
hazard to public heafth, safety, or property, and
such operations are not subject to regulation under
RCRA. If, however, the site is used for open
burning or open detonation to dispose of or
destroy munitions or ordrrsrme not related to
training or emergency operations, then such sites
are subject to regulation under RCRA. RCRA
requirements do not apply to EOD sites used
solely for training or to sites used for emergency
operatiom.

e. Munitions and ordnance firing/explosive
activities for training, research and development,
and quality assurance/quality control testing
purposes shafl not be considered demilitarization
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I
or disposal operations. Further, RCRA regula-
tions are not applicable to the aasn?iated firing
tables or impact ranges (as long as such areas are
not used for demilitarization or disposal purposes).

f. Off-specifications small arms ammu-
nition of calibers up to and including 50 caIiber
shall not be comidered “reactive” withii the
deftition in RCRA. They could, however, be
HW for some other reason such as toxicity.

g.. Navy installations shall comply witi
appropriate RCRA permitting requirements for
demilitarization operations for conventional muni-
tions and ordnance. Permits obtained shall adhere
en existing DoD procedures and provide for
adequate protection of human health and the
environment and sha[l avoid unnecessary adminis-
trative burdens or operational requirements that
would Iiiit DoD’s flexibility in managing’ its
demilitarization program.

h. The FFCA requires EPA, in consultation
with DoD, to issue regulations on the application
of RCRA to military conventioml and chemical
munhioms. EPA is to examine DoD safety re-
quirements and take them into account when
issuing any regulations necessary tn protect human
health and the envirmmrem. When isstkd, these

I
regulations shall further clarify the applicability of
RCRA to conventional and chemical musritioms.

i. The management of explosive HW
components and aaswiated explosive wastes shall
be included in activity HW Management Plans.

12-5.3 HW Manngerssent Plmss. Every Navy
shore activity that generates HW shall develop and
use a HW rrrasragementplan, or a NW manage-
ment component in its Pollution Prevention Plan.
A HW management plan or component shall:

a. Identify applicable Federal, State, and
local regulations pertaining to the generation and
management of HIV.

b. Identify training requirements, and
describe procedures for obtaining training and
maintaining trainiig records.

c. Assign resfmtmibllities for the genera-
tion, designation, handling, treatment, d~pnsal,
and a[l documentation.

d. Describe all HW generation and
management procedures.

e, Include or reference HW minimization
plan and gnals.

f. Include or reference contingency plans
and emergency respmrse procedures.

The plan or component shall be kept up to date to
include changes in NW generation and uses, as
well as, changes in applicable Federal, State, and
local HW regulations. The plan or component
shall include or reference minimization procedures
suftlcient to achieve DoD m- tion goals.
Temnt activities maybe covered by the host CO’s
HW management plan.

12-5.4 Navy HW Annrsaf Report. AU Navy
shore activities worldwide that generate, store,
treat snd/or dispose of HW, shafl prepare an
annual calendar year report (Repnrr Symbol DD-
A4T(SA) 1485 (5090)), per guidance provided by
Naval Facility Engineering Service Center
(NFESC). The completed annual report shall be
mailed by 1 February to NFESC with a copy to
the major claimant. Class I and fI generators (as
defined by EPA regulations), shall report
separately and dkectly to NFESC. class In
generators who are tenants shall be accounted and
reported for by their host activity. class m
generators not under a best command shall report
separately and duectly to NFESC. One-time
wastes from spills and installation restoration
actiom shall be repnreed as a separate category
srrd not counted as generated quantities for HW
minimiition purposes. Only waste meeting the
deftition of HW (listed or characteristic) shall be
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reported, See Chapter 14 for a dkcussion of orher
solid waste reporting.

12-.5.5 Navy and Defertse Logistics Agency
(DLA) Interface on HW. The DLA’s Defense
Reutilization and Marketing Service (DRMS) is
desigmted the responsible agency for worldwide
disposal of all HW. However, reference (k),
permits COS to con~act duectly for HW disposal
service when, “... they can get a combwtion of
quality, respomiveness, and cost that best satisfies
their requirements.’$ The Assistant Secretary of
Defense (Production and Logistics) (ASD(P&L))
in a memorandum dated 9 August 1989 (NOTAL)
reemphasized the CO’s prerogative to dispose of
HW directly and specifies that, “.. such decision
should be concurred in by the component chain of
command to ensure that installation contracts and
disposal criteria are at least as stringent as critcfia
used by DRMS”.

Navy installations shall use DLA HW contract
disposal services aa much as economically and
operatiomlly feasible. However, for those wastes
not mamged by DLA, or when necessary to get
the combination of quality, resfmnaiveness, and
cost that best satisfies installations requirements,
Navy installations may request some other apprrr-
priatc contract authority to provide contracting
services for HW disposal. An installation not
using DRMS contract services shall insure the
contract requirements comply with Federal, State,
and local HW regulations, shall ensure contract
requirements and contract quality control proce-
dures are at least as stringent as those used by
DRMS, shall ohrain concurrence by their major
claimam, and shall notify CNO (N45) of each
contract for such services. Generator liability and
responsibilities are the same whether using DLA
HW contracting services, or any other HW
contracting service.

12-5.6 HW Mhdmization. Navy activities
shall reduce HW generation and disposal per
reference (n) and by implementing a combination
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of the following procedures and processes in
priority order:

a. Ehmirtating rind/or reducing, at the
source, the usc of HM by changing the process,
requirement, or materials used.

b. Substituting a less frazardoushoxic HM
in the process.

c. Reducing and/or eliminating the genera-
tion of HW by production process or equipment
changes.

d. Recycling/recovery and reuse of H&f.

e, Reducing cmd/or elimiiting excess and
expired shelf-life HM.

f. Treating HW to reduce the volume or to
reduce it to a less toxic or non-hazardous state.

g. Destruction of HW.

h. Disposal, as a last resort,

When requiremerm in tecbrticaf directives or
weapona system procedures require use of HM
beyond the control of the activity, appropriate
action shall be taken to advise the cognizant
Echelon 2 command of the need for appropriate
action.

12-5.6.1 Certifkatiorr, Federal laws and regula-
tion require certification on HW manifests that
the activity, insofar as is economically practicable,
has a program to minimize the volume and toxici-
ty of waste-sgenerated. To make such a certifica-
tion, Navy activities shall have a pollution pre-
vention plan or hazardous waste mbdmization plan
witft Plan of Action and Milestones (POA&M),
See Chapter 3.

12-5.6.2 Goafa. The long-term Navy goal is to
eliminate HW disposal to the maximum possible
extent by eliminating the use of HM antior by
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implementing best management practices (BMPs)
and best demonstrated avaifable technology
(BDAT).

12-5.7 Tr-g

a. Every person who produces, packages,
handles, treata or transports hazardous waste shall
have received applicable NAVOSH Worker R@rt-
to-Krrow .Training on hazardous materials, sbafl
receive applicable training as shown on FQure
12.1, and shsfl receive job specific training
regarding Irazardnus waste safety, packaging,
labeling, handling, documentation, transportation
and turn-in procedures specific to their
installation. Training curriculum shall be tailored
to include State and local HW laws and
regulations. Training records and documentation
shall be maintained by each command as required
by Federal, State and local regulations.

b. Every person involved in hazardous
waste management at mval shore facilities shall
receive general environmental overview training
specified in Chapter 24 of this instruction, shall
receive specific comprehensive training on
Federal, State and local HW regulations related to
their job assignment as shown on F@re 12.1, and
shall be familiar with the provisions of this
chapter.

c. Environmental professionals at COM-
NAVFACENGCOM’ and Engineering Field
DlvKlon (EFDs)h3rrgineering Field Activities
(EFAs), Navy Regioml Environmental
Coordhators, major claimant arrd type
commander environmental staffs, and legal envi-
ronmental staff shall receive generrd envi-
ronmental overview training specified in Chapter
24 of this instruction, introductory or executive
overview training in hazardous waste mge-
ment, and shall be familiar with the provisions of
thii chapter.

124 Responsibilities

12-6.1 COMNAVFACENGCOM shall:

a. As requested, provide technical assistance
to major claimants and activities in complying
with Federal, State, and local HW laws and
regulations, and in the preparation of activity HW
management, HAZMIN AND Pollution
Prevention Plans.

b. prepare an annual “Navy Hazardous
Wsste Annual Report, ” The report shall show
plans sod progress toward achlevirrg goals by each
major, claimant and the Navy as a whole, and
other information as directed by CNO (PJ45).

c, Assist Ships, claimants, and shore
activities in reaching a long-range goaf of
elimination of HW d~posal to the maximum
extent possibIe.

d. Designate and supervise Public Worka
Centers (PWCS) in receiving, storing, and
shipping HW. Designated PWCS shall provide re-
gioml HW storage facilities and contract disposal
for Navy HW.

e. Aa requested, assist shore activities in
obtaining permits for all new HW management
facilities.

f. Pay fees for applications and permits for
construction of Military Construction (MILCON)
funded HW management facilities from funds
appropriated for the project.

12-6.2 COMNAVSUPSYSCOM shafl:

a. Establish and implement a HMC&M
program as required by reference (n), throughout ~
the supply system.
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I b, Maintain and update procedures and
instructions to ensure that transportation, storage,
and bandliig of HM/HW fully complies with ap-
plicable regulations.

c. Develop a program for the acquisition,
stocking, and supply of conforming containers
required for the transportation and storage of HW.

d, Include provisions in inter-service sup-
port agreements (LSSA) with DLA for
DLA/DRMS/DRMO suppat of HW requirements

1
Navy-wide.

12-6.3 Director, Navaf Nuclear propulsion
(NGVN),is responsible for all matters pertaining to
radioactive mixed waste resulting from mval
nuclear propulsion plants.

12-6.4 Chief, Navsd Eduration and Trairdng
shall develop and provide training on the safety
and occupatioml safety and health aspects of HW
and HM to applicable Navy persomel.

~“ 12-6.5 BUMED SbS1l:

a. Ensure reference (q) instruction on
infectious waste management for Navy medical
treatment facilities is current.

b. Ensure tfrat subordinate commands
comply with Federal, State, local and Status of
Forces Agreement (SOFA) requirements
regarding tfte identification, generation, handling,
storage, trampon, treatment, and disposal of
infectious waste.

I 12-6.6 Major efaimants and aubordinsrte’com-
mands shsrfL

a. Ensure tbst tfreir activities comply with
applicable Federal, State, and local HW laws ~d
regrdatiom.
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b. Ensure subordinate commands develop
and use HW management plans or HW manage-
ment component of Pollution Prevention Plan as
required by section 12-5.3.

c. Budget and allocate sufficient resources
to ensure shore activities martage HW per afl
applicable Federal, State, and 10CSIm laws arrd
regulations, irrchsdmg the assignment and training
of operational and management personnel, opera-
tion and maintenance of equipment and facilities,
trampon and disposal of waste, etc.

d. Ensure their activities comply witfr Navy
HM and HW management and reponing require-
ments.

12-6.7 Cornrsmnding otllcera of shore activi-
ties shall:

a. “Develop and use a HW management
plan, or HW component of a Pollution Prevention
plan aa required by section 12-5.3 of this chapter.

b, Budget, fund and manage HW in full
compliance with applicable substantive and proce-
dural Federal, State and local HW laws and
regulations.

c. Ccopcrate with Federal, State, and local
HW regulatory oftlcials.

d. Provide reports and other required data
and information to Federal, State and local HW
regulatory agencies.

e. Submit an annual Navy HW report to
NFESC.

f. If CO of best activities, serve as the HW
generator for tfre “site” or “facility” aa defined by
tbe applicable regulatory agency, and obtain and
maintain applicable HW generator fD number.
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g. If CO, or officers in charge of a tenant
activity, comply with the policies of tfds manual,
and with written HW management plans estab-
lished by the host CO.

h. Provide training for all personnel irr-
volvcd in HW management and operatiorra under
applicable Federal, State, and local requirements,

i, If in charge of port facilities receive HM
from ships and process it for reuse or disposal per
applicable Federal, State, and local regulations.

j. If a generator of infectious waste:

(1) Comply with the infectious waste
management procedures specified in reference (q).

(2) Determine, evaluate and compIy
with Federal, State, IocaI, or SOFA regulations
thatare more stringent than the requirements in
reference (q).

(3) Request technical assistance, as
required, from cognizant NAVFACENOCOM or
BUMED in carrying out required actions.

(4) Budget and fund the operation and
maintenance of facilities and equipment necessary
to handle, store, transport, treat, and dispose of
infectious waste per applicable Federal, State,
local, or SOFA regulations.

12-6.8 Comrrmnding oflicem of shorn activi-
ties assigned to receive u.wdkxcess HM, sofid
waste or infedous waste from sfripa and HW
from other shore activities shall:

a. Receive ship used/excess HM and solid
waste and process it for reuse or for disposal as
HW per Federal, State, and local environmental
laws and regrdatioms.

b. Provide accessible facilities to receive
FfW and to store it per applicable EPA and/or .
State regulations until the material is disposed or
transferred to DLA.

c. Provide accessible facilities to receive
and store infectious waste per applicable Federal,
State, local, or SOFA regulations until dLsposalof
the materials.

d. Provide for disposal of infectious waste
per applicable Federal, State, local, or SOFA
regulations.

e. Manage infectious wastes in foreign
countries to assure protection of human health and
the environment as well as meet any applicable
SOFA requirements.

12-6.9 Ffeet CINCS and type COMSSSSMders, as
appropriate, shall:

a. Reimburse Navy shore activities
receiving ship’s used/excess HM sod solid waste
for expenses incurred for laboratory analysis, HW
bsndfiig, storing, and disposal,

b. Reimburse Navy shore activities
receiving ships’ infectious waste for expenses
incurred in hsndliig, storing and dsposirrg of the
material.
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CHAPTER 13

PESTICIDE COMPLIANCE ASHORE

13-1 Scope

13-1.1 This chapter provides safety and compli-
ance requirements and policy relative to the legal
use of pesticides at Navy shore facilities. The
requirements apply within the United States,
possessions, and trust territories. Chapter 18
describes Navy policy with respect to installations
in foreign countries. The Bureau of Medicine and
Surgery (BUMED) Preventive Medicine Manual
and other Commander in Chief (CINC) directives
describe Navy policy with respect to pest
management aboard naval vessels.

The use of pesticides applied to property under
Navy stewardship is controlled. Reference (a)
assigns Navy policy for pesticides applied to
property under Navy stewardship to the Naval
Facilities Engineering Command; and jointly with
the BUMED for disease vector surveillance and
control, and safety matters. More detailed
requirements and responsibilities relative to the
application and regulation of pesticides at Na~
installations are in reference (a). Chapter 7
discusses other topics pertinent to pesticides
including prevention of pollutants in wastewater,
spill prevention and management (chapter 10),
and management of hazardous waste (HW)
(chapter 12).

13-1.2 References. Regulations and guidasrce
relevant to pesticide use:

a. OPNAWNST 6250.4B, Pest Manage-
ment Program; (NOTALk

b. 40 CFR 150-186, Environmental Protec-
tion Agency (EPA) Regulations for Pesticide
Programs;

c. 40 CFR 262, EPA Regulations for
Hazardous Waste Generators

d. OPNAVINST 5100.23E, Navy
Occupational Safety and Health (NAVOSH)
Program Manual; (NOTAL);

e. Military Handbook 1028/8A of 1 No-
vember 1991, Design of Pest Management Facili-
ties; (NOTAL);

f, 29 CFR 1910, Occupational Safety and
Health Standards;

13-2 Legislation

13-2.1 Comprehensive Environmental Re-
sponse, Compensation and Liability Aet of
1980 (CERCLA). CERCLA authorized Federal
action to respond to the release, or substantial
threat of release, into the environment of
hazardous substance (HS), pollutants, or contami-
nants that may present an imminent and substan-
tial danger to public health or welfare. Section
107(i) exempts application of pesticide products
registered under Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA) from CERCLA
requirements.

13-2.2 Emergency Planning and Community
Right-to-Know Act (EPCRA). EPCRA provides
for protection and notification of communities in
the event of a release of toxic chemicals from
installations that store pesticides above
established threshold quantities.

13-2.3 Endangered Species Act (ESA). ESA
provides for the protection of threatened and
endangered species of fish, wildlife, and plants
and their habitats. The Act requires Federal
agencies to ensure that no agency action is likely
to jeopardize the continued existence of endan-
gered or threatened species. ‘Ilhe ESA requires
EPA to ensure that pesticide use is not likely to
jeopardize endangered species or adversely
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modify critical habitats. The pesticide label and
labeling process and the issuance of State specific
bulletins ensure the implementation of critical
habitat protection for endangered species.

13-2.4 Federal Facility Compliance Act
(FFCA). The FFCA waives immunity for Feder-
al facilities under solid and hazardous waste laws,
CERCLA, and the Resource Conservation and
Recovery Act (RCRA) by allowing States to fine
and penalize for violations. This is applicable
only to pesticides that are a hazardous waste, or
are managed or disposed of as hazardous wastes
requiring management under RCRA. See chapter
12.

13-2.5 Federal Insecticide, Fungicide, and
Rodenticide Act (FLFRA). FIFRA provides the
principal means for preventing adverse effects on
the environment from pesticides through product
registration and applicator certification. The reg-
istration of all pesticide products by EPA results
in label instructions on each container for use,
storage, and disposal. Label instructions are
legally applicable to all users. It is unlawful to
purchase, distribute, or use any pesticide that does
not have an EPAregistration number or for which
registration has been canceled or suspended. It is
also unlawful to apply, store, or dispose of any
pesticide orcontainer in any manner inconsistent
with applicable regulations. Although FIFRA
does not delegate enforcement responsibilities for
Federal facilities to the States, many States have
established Memoranda of Understanding (MOU)
with the Department of Defense (DOD) regarding
the procurement and use of pesticides, and on-site
inspection of Navy installations. DOD policy is
more restrictive. All pesticides must he applied
by appropriately certified personnel except when
used for personal relief. Retain indefinitely, all
records of pesticide application.

Under FIFRA:

a. The pesticide label, regulated by EPA,
establishes directions for use, precautions for

preventing adverse environmental effects, and
disposal requirements. Failure to adhere to the
labeling requirements or using the substance in a
manner inconsistent with the product label is a
violation of Federal law.

b. EPA approves State and Federal agency
plans for training and certification of pesticide
applicators.

c. Keep records of all pesticide (R
applications indefinitely, and make such records
available for inspection by State or EPA
representatives

13-2.6 Federal Water Pnllution Control Act
as amended by tbe Clean Water Act of 1977
(CWA). The CWA provides for protection of
surface waters fmm contamination by pesticides
in wastewater and in land runoff. The National
Pollutant Discharge Elimination System (NPDES)
permitting program (see chapter 8) exercises
control through stringent effluent limitations,
The act also requires notification of pesticide
spills that exceed tbe established standards.

13-2.7 Migratory Bird Treaty Act. This act
protects migratory birds and their nests and eggs (R

from being hunted, captured, purchased, or
traded. If an activity uses pesticides to manage
bird populations other than starlings, sparrows,
and pigeons, it may be required to coordinate with
the U.S. Fish and Wildlife Service. Contractors
must have the appropriate permits when
performing work of this nature for the Navy.

13-2.8 Occupational Safety and Hesdtb Act
(OSHA). OSHA establishes safety and health
standards to ensure that every worker in the
nation enjoys safe and healthful working
conditions. OSHA is made applicable to Federal
facilities through E. O. 12196.

13-2.9 Resource Conservation and Recovery
Act (RCRA). The HW management
requirements of RCRA integrate the disposal of
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excess or waste pesticides as well us pesticide

equipment ~d cOn@iners cOn~inated by pesti-
cides. EPA identifies the criteria, standards, and
requirements by which excess pesticides,
pesticide containers, and wastes resulting from
the cleanup of pesticide spills are considered HW.
See chapter 12.

13-2.10 Food Quality Protection Act. The Act
amends the Federal Insecticide, Fungicide and
Rodenticide Act (FIFRA) and tbe Food, Drug and
Cosmetic Act (FDCA). The Act contains
language directly applicable to the DOD Pest
Management Program by defining “maintenance
applicator” and establishing a requirement for
minimum training; defining vector and public
health pesticide defining the term “lPM; and
promoting 1PM through procurement and
regulatory policies.

13-3 Terms and Definitions

13-3.1 Integrated Pest Management (fPM).
1PM is a planned program incorporating
education, continuous monitoring, record-
keeping, and communication tn prevent pests and
disease vectors from causing unacceptable
damage to operations, people, prope~, material,
or the environment. 1PM uses targeted,
sustainable (effective, economical,
environmentally sound) methods including
habitat modification; biological, genetic, cultural,
mechanical, physical, and regulatory controls;
and, when necessary, the judicious use of least-
hazardnus pesticides.

13-3.2 Material Safety Data Sheet (MSDS).
A document that accompanies a pesticide product,
providing the handler with information on the
compound% makeup, handling instructions, and
potential hazards.

13-3.3 Pest. Any organism (except for micro-
organisms that cause human or animal diseases)
that adversely effects the well-being of humans nr
animals, attacks real property, supplies,

equipment or vegetation, or is otherwise undesir-
able,

13-3.4 Pest Management Quality Assurance
Evaluators (PMQAE). Installation personnel
trained in contract performance inspection or
QAE and pest management, whose duties include
surveillance of commercial pest management
services to ensure performance complies with
contract specifications and legal requirements.

13-3.5 Pest Managemerst Coordinator. The
individual nfticially designated by the installation
commander to coordinate and oversee the
installation pest management program and
installation pest management plan. Pest
mrmagement coordinators must be certified as
pesticide applicators if their job responsibilities
require them to apply or supervise the use nf
pesticides.

13-3.6 Pest Management Consultant (PMC).
Professional technical specialists who have
command program oversight responsibilities and
provide guidance and information on the mmr-
agement of pest management programs for Navy
and Marine Corps commands and installations.

13-3.7 Pest Management Plan. This Plan is a
written document for the design, implementation,
and maintenance of an installation pest
management program.

13-3.8 Pesticide. Any substance or mixture of
substances intended to destroy, repel, nr mitigate
a pest. Cnnsider substances used as plant
regulators, defoliants, or desiccants as pesticides.
Pesticides do not include animal drugs nr feed
additives.

13-3.9 Pesticide Applicator. Any individual
who applies pesticides. An individual who uses
self-help pesticide products or uses pesticides for
personal relief is not considered a pesticide
applicator.
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a. DOD-Certified Pesticide Applicators.
Military or civilian personnel certified per the
“DOD Plan for Certification of Pesticide Appli-
cators” in the pest management categories that are
appropriate for their type of work,

b. State-Certitied Commercial Pesticide
Applicator Personnel certified by the State
with an EPA-approved certification plan and
certified in the category in which a pesticide will
be applied,

c. Uncertified Pesticide Applicators.
Individuals who have not successfully completed
certification training. Uncertified military and
DOD civilian personnel who are in training to
become certified pesticide applicators may apply
pesticides when under the direct line-of-sight
supervision of a DOD-certitied pesticide

applicator. Uncertified personnel may apply self-
help or personal relief pesticides when the
operation has been approved by a command pest
management consultant.

13-3.10 Pesticide Cancellation. An action by
EPA that may limit the use of a pesticide. EPA
often issues instructions, with the pesticide can-
cellation, to inform pesticide applicators of what
to do with the canceled material in their posses-
sion.

13-3.11 Pesticide Management Facility. The
building and areas designated for handling and
storing pesticides.

13-3.12 Pesticide Suspension. An act by EPA
that places an immediate ban on a pesticide that
may Constitute an “imminent hazard” to humans
or the environment. In order to issue a pesticide
suspension, EPA must have announced either its
intention to cancel the pesticide or to change the
pesticide classification.

13-3.13 Registered Pesticide. A pesticide
registered and approved for sale or use within the
United States or the host nation.

13-3.14 Restricted-Use Pesticide. An EPA
classification for pesticides that may potentially
cause unreasonably adverse effects on the
environment, including injury to tbe applicator
even when label directions are followed.
Procurement of EPA restricted-use pesticides and
their use is limited to certified pesticide
applicators.

13-3.15 State Limited-Use Pesticide. A
classification used by States to identi~ pesticides
that are State restricted in their uses but not
necessarily EPA restricted-use pesticides.

13-4 Requirements

13-4.1 Certification. Federal or State
commercial certification is required for all
pesticide applicators per reference (b). DOD
policy requires that all pesticide applicators be
certified within 2 years of their employment.
This requirement is one of three pest management
measures of merit established under the Secretary
of Defense’s Comprehensive Pollution Prevention
Strategy.

DOD- or State-certified pesticide applicators
will perform all pesticide applications on Navy
property (whether performed in-house or by
contract) except:

a. DOD civilian and military personnel in
training to become certified applicators may
apply pesticides under the direct supervision of a
DOD- certified applicator.

b. Uncertified pesticide applicators may
applyself-help and personal relief pesticides once
a command pest management consultant has
approved the pesticides.

13-4.2 Records and Recordkeeping.

a. Installations, including government
owsed/contractor operated (GOCO) ones, must
maintain on site indefinitely, complete, daily pest
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management operation records. Account for all
pest management facility operations and provide
a historical record of pest control operations and
pesticide applications for each building, structure,
or outdoor site. Include all pest management
operations including surveys and non-chemical
control operations performed on the installation,
such as work done on golf courses, by non-
appropriated fund installations, by contract
services, and as part of outleases, land manage-
ment, morale, welfare and recreation (MWR) and
forestry programs) as well as work performed by
installation pest management personnel. Archive
pest management records indefinitely.

b. Programs or projects that involve aerial
application of pesticides have potential for
adverse environmental effects. Therefore, Navy
installations shall submit plarrs for tfrese
operations before execution to the appropriate
pest management consultant or the Armed Forces
Pest Management Board (AFPMB).

c. Facilities will make available to the
State Emergency Response Commission (SERC)
or the Local Emergency Planning Committee
(LEPC) copies of MSDSS or a list of hazardous
substances within the facility.

d. Reference (a) describes the tri-sewice
computer recordkeeping and reporting require-
ments, the Integrated Pest Management
Information System (IPMIS).

13-4.3 Pesticide Suspension/CarrcellatiOrs.
Do not use canceled pesticides unless allowed by
EPA in the cancellation notice. Do not use
suspended pesticides until further notice from
EPA.

13-4.4 Wastewater Discharges. Prohibit the
discharge of any wastewater from any pesticide
formulation, mixing,-or equipment cleanup area
unless permitted under an NPDES. Hazardous
waste and storage requirements apply, per
reference (c). See also chapter 12.
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13-4.5 State and Local Requirements.
Facilities shall comply with substantive State and
local pesticide regulatory guidance whenever
practicable. Where established, follow MOU
between DOD and States for the use of pesticides
on shore installations.

13-4.6 Peat Management PlaLss(PMPs)

a. Installations that conduct pest
management operations, whether by in-house
personnel or by contract, shall develop,
implement, and maintain written comprehensive
PMPs, or be covered by the plan of another
installation. Assistance for writing PMPs is
available from the PMCS. PMPs shall be specific
to the installation or part of the overall plans
where pest management is provided by support
installations. Facilities will perform, under the
host installation plan, pest management functions
accomplished or contracted by tenant
installations. Facilities will include major claim-
ants in tie distribution of pest management plans,
Plans are not required for GOCO facilities. A
COMNAVFACENGCOM PMC will monitor the
real property and environmental conditions
through on-site program reviews (observation),

b. Program Maintenance. Facilities shall
maintain programs and plans through technical
on-site reviews by BUMED and
COMNAVFACENGCOM PMCS and under any
MOU in effect. Program reviews will determine
installation compliance with the plans and project
sheets, evaluate effectiveness of mmagement
operations, identifi deficiencies, and provide
additional recommendations to keep the
installation plans current. These reviews will
confirm that installation programs comply with
FIFRA and other applicable Federal and State
regulations. The technical review process will
support infomration requirements for other
related efforts, such as the Major Claimant
Environmental Compliance Evaluations (ECES).
The Major Claimant will conduct pest manage-
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ment reviews in conjunction with an ECE
whenever possible

13-4.7 MSDS. A copy of MSDS and pesticide
label(s) for every pesticide product in the shop
inventory shall be available in the pest control
shop.

13-4.8 Pesticide Procurement. A pest
management consultant shall approve pesticide
procurement by any method prior to purchase,
except those pesticides used by occupants for
their own personal relief. This approval applies
to pesticides used by in-house forces, commercial
services, agricultural outleases, GOCO
operations, Base Operating Stsodards (BOS)
management, non-appropriated fund
instmmentslities (MWR services), or any other
mesas.

13-5 Navy Policy

13-5.1 Navy policy is to employ an integrated
pest management progrnm that minimizes
pesticide use. A performance goal is for each
installation to reduce the annual pesticides use by
50 percent by the end of FY 2000 using FY 1993
as a baseline. This requirement is another pest
management measure of merit established by the
OftIce of the Secretsry of Defense (SECDEF).
Further, where additional regulation prevails, the
Navy shall comply with substantive State and
local pesticide regulatory guidance whenever
possible. MOUS between DOD and a State for
the use of pesticides on shore installations may
also apply. Navy policy is to employ and
document integrated pest management techniques
in installation pest management plrms, reference
(a). SECDEF memo on Comprehensive Pollution
Prevention Strategy, 11 Aug. 94 (NOTAL) sets
the strategic goal to reduce overall pesticide use
by 50 percent by the end of fiscal year 2000 using
FY 1993 as a baseline. Installations shall
establish a pesticide timetable that lists their 1993
pesticide use and projects the yenrly reduction
required to achieve a 50 percent reduction by the

end of FY 2000. Installations should use the
timetnble as a scale to evaluate the effectiveness
of their pesticide reduction progmms.

13-5.2 Training and Certification.
tnstnllations shall tmin Navy military sod civilian
personnel who apply pesticides under the DOD
plan for certification of pesticide applicators.
Such training consists of correspondence training,
on-the-job training, and formal training through
attendance at a pesticide applicator trnining
course sponsored by a DOD trsining center.
Applicator training shall include information on
hszard communication.

Installations shall train Navy military and civilian
personnel who prnvide quality assurance for
commercial pest cnntrol services as Pest
Management Quality Assurance Evaluators
(PMQAE). Every 3 years, installations shall send
certified pesticide applicators and PMQAEs to
refresher training courses sponsored by the
services.

13-5.3 Pesticide Disposal, Pollution
Prevention and Spill Management

a. General. Stringent regulations govern
the disposal of pesticides, their containers, and
related wastes. The technology for disposal is
changing rrrpidly. General guidance for HW
applies to pesticide waste per reference (c).
Pesticide labels list genersl guidsnce on the
disposal nf pesticide containers. Pesticide waste
practices include minimization by using rinse
water to formulate subsequent pesticides of the
same typq ordering and mixing only what is
needed for the application; and disposing of sny
HW per the installation HW management plsn.
The cogniznnt PMC shall provide guidance for
disposal on a case-by-case basis per reference (a).

b. The installation Pest Management Plan
(PMP) shall address a plan for pesticide spill
management, coordinated with the installation’s
hszardous materials (HM)/FfW programs, and in-
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A)

eluded in the installation’s HS spill contingency
plans (see chapter 10). The installation shall
provide ready-to-use pesticide spill kits in every
storage and mixing facility, and in vehicles used
to transport or apply pesticides. EPA regulations
require the reporting of any spill that may enter
groundwater, surface water, or potable water sup-
plies. Personnel working with pesticides shall
report spills (exceeding specific quantities) im-
mediately by telephone to the installation on-
scene manager for oil and hazardous substance
(OHS) spills and within 5 work days to the cogni-
zant PMC. Installations shall report spills of
pesticides containing environmentally hazardous
substances under EPCRA (chapter 4).

c. Administration Procedures. When
EPA regulations are issued to cancel or restrict
the use of pesticides, an expensive disposal
problem may develop if installations do not
immediately cease procurement and, if permitted,
exhaust current stocks of the pesticides.
COMNAVFACENGCOM shall advise Navy
commands, in such situations, of the EPA
suspense date and whatever actions are required
for the proper disposal of the pesticide. The al-
ternatives: to exhaust stocks through use or to
return material to the Defense Reutilization and
Marketing OftIces (DRMO), shall be determined
by the AFPMB and the Defense Logistics Agency
(DLA) based on inventories prepared by the
installations. The cognizant PMC shall
disseminate guidance for disposal actions.

d. Pesticides as Hazardous Materials.
Pesticides currently being used in pest control
operations shall be maintained in the pest control

shop. If any of these pesticides are also classified
as hazardous materials, this must be reported to
the activity HAZMfNCEN. Transfer of these
pesticides to the HAZMINCEN may be avoided
by having the pest control shop designated as a
satellite hazardous material storage facility.

13-5.4 Safety and Health in the Workplace.
Installations shall monitor workplace safety
through the responsible safety oftices.

a. Industrial Hygiene. Installations shall
thoroughly evaluate their pest management opera-
tions under chapter 8 of reference (d) to
accurately identify and quantify potential health
hazards. They shall accomplish the evaluation
through the following industrial hygiene
functions: workplace assessment, exposure as-
sessment, workplace monitoring plan develop
ment, monitoring records, exposure evaluations,
and periodic evaluations. An industrial hygienist
shall evaluate the processes to accurately identifi
and quantify potential human health hazards.

b. Medical Examinations. The medical
department of each command shall provide med-
ical surveillance for Navy and civilian personnel
engaged in routine pest management operations.
Reference (a), the Pest Management Program,
provides guidance for medical surveillance.

c. Pesticide Labels. Installations shall
ensure that EPA-approved labels are applied to all
pesticide containers (this requirement applies,
only to installations located in areas under U.S.
EPA jurisdiction). A pest management
professiomd shall mark, with the appropriate
signal words, the identification of the pesticides
and concentrations, and the identification and
location of the persons responsible for the con-
tainers on all service containers used for formu-
Iating or transporting pesticides to job sites. A
pest management professional shall make avail-
able at each mixing site, a copy of the complete
EPA label for each pesticide used. A pest
management professional shall place, so as not to
obscure the pesticide label information, other
labels, such as Department of Transportation
placards or National Fire Protection Association
labels, if required.

d. Material Safety Data Sheet (MSDS).
Pest management facilities shall maintain MSDSS
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for each pesticide formulation stored or used at
the installation. They shall ensure pesticide

aPPllcatOrs are familiar with the MSDS informs.
tion for any pesticide to which they may be ex-
posed in the workplace. They shall make that
information readily accessible to all pesticide
applicators.

e. Pest Management Facility Require-
ments. Pest management facilities shall direct
pest management operations performed by
installation personnel. Installations shall install
powered ventilation effecting six changes of air
per hour at pest management storage areas
containing pesticides that emit vapors including
liquid, dust, and granular forrriulations, per
reference (e). Installations shall store all liquid,
dust, and granular formulations in an area with
adequate spill containment for the formulation.
Pesticide applicators, whether contractor or in-
house personnel, shall perform all pesticide
mixing and formulating in an area with adequate
spill containment. Installations shall design,
construct, operate, and maintain Navy pest
management facilities per Federal regulations
and State regulations, as appropriate. Guidance
on these technical areas and information on pesti-
cide use, storage, and disposal is available from
the NAVFACENGCOM Engineering Field
Division (EFD) PMC or Engineering Field
Activity (EFA) PMC, or Major Claimant PMC
where applicable. Reference (f) gives detailed
infornration on the design and operation of pest
management facilities and workplace re-
quirements.

f. Installations shall not permit liquid
spray and dust pesticide formulations in any space
occupied by unprotected personnel. However,
pesticides contained in gel or paste bait
formulation may be applied in occupied spaces.

13-5.5 Equipment. Installations shall equip
individuals working with pesticides with personal
protective materials and equipment, shall
appropriately train them on their use and shall

provide emergency decontamination facilities,
and separate laundry facilities for work clothing.
Pesticide management facilities are subject to
Navy Occupational Safety and Health
(NAVOSH) standards, and pesticide handling
procedures are subject to EPA regulation.

a. Personal Protective Equipment.
Installations shall require personnel engaged in
pesticide application to use appropriate protec-
tive equipment, (i.e., face shields, respirators, eye
protection, impermeable gloves, and protective
clothing). Occupational safety and health stan-
dards in reference (~, the MSDS, reference (d),
and the pesticide labels establish the requirements
for protective equipment. Installations shall
obtain guidance for selection of protective equip-
ment from the cognizant BUMED industrial
hygienist or COMNAVFACENGCOM PMC or
installation OSHA manager/respiratory protection
program manager.

13-5.6 GOCO Facilities. Where pest manage-
ment services arc required as part of the mainte-
nance management program on GOCO facilities,
the Navy plant representative shall:

a. Report all pesticide use as outlined in
paragraph 13-4.2. Contractors shall report the ‘R
information to the appropriate NAVFAC-
ENGCOM EFD/EFA PMC and claimant PMC
where applicable.

b. Ensure that commercial pest control
contractors are properly licensed and certified by
applicable State or local agencies,

c. Review GOCO pest management
programs annually with the assistance of
NAVFACENGCOM PMC. In the review, tbe
PMC shall emphasize protection of real property
and structures from biological deterioration,
preventive maintenance, and environmental
protection. Whenever possible, the PMC shall
make the pest management program reviewa part
of the claimant ECE.
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13-6 Responsibilities (are defined in reference
(a)).

13-6.1 COMNAVFACENGCOM shall

a. Provide on-site program planning and
assistance to Navy shore installations in devel-
oping and maintaining integrated pest
management progranr plans.

b. Maintain regional training and recertifi-
cation programs in cooperation with BUMED for
civilian applicator personnel and training
progrmrss for PMQAE.

A) c. Maintain a generic performance work
statement for pest control services. Provide
contractual assistance to shore installations
outsourcing to commercial pest control services.

R) d. Ensure that pest management prograrrss
are reviewed annually to include an update of the
pest management plan not more than every 3
years.

e. Provide guidance and training on
selection, procurement, storage and use of
preservative (pesticide) treated weed
commodities.

f. Initiate and sponsor applied research,
development, testing, and evaluation on pes-
ticides, application equipment, and management
procedures suitable for shore facility programs.

g. Provide Base Realignment and Closure
(BRAC) supporl including caretaker pest manage-
ment plans and specifications for effected shore
facilities.

13-6.2 BUMED shall

a. Provide technical guidance, recommen-
dations, and on-site assistance to shore and fleet
commands on all matters relating to disease
vectors and other medically important pests.

OPNAWNST 5090.1 B CH-2
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b. Monitor and evaluate vector
surveillance md control programs, maintain safe
pest control fmrctions, and provide technical
guidance for disease vector surveillance, vector
control, safety and occupational health issues.

c. Conduct evaluation and testing studies
in vector ecology, suweillance, prevention, and
control, including ground and aerial dispersal
methods, for contingency operations.

d. Provide training, certification, and
recertification of vector control specialists and
other medical department personnel and provide
initial training and certification of civilian
applicator personnel md non-medical department
personnel per COMNAVFACENGCOM and
DOD standards.

e. Provide specialized, area-wide
operational services including contingency
response, medical entomology information,
vector-borne disease assessments, and emergency
disease vector control in the event of vector-borne
disease outbreaks, disasters, or other situations
where vector control is beyond the capability of
local commands.

f Define and coordinate research,
development, testing, and evaluation
requirements for vector biology and control.

g. Coordinate pest management guidance
with the Naval Exchange Service Command
(NEXCOM).

h, Provide an industrial hygienist, where
requested, to thoroughly evaluate processes in
order to accurately identi~ and quanti~ potential
human health hazards.

13-6.3 Commanders and commanding
of’tlcem of shore installations shall
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a. Budget for pest management program
operations and facilities in compliance with legal
and Department of Defense requirements.

b. Ot%cia)ly d;signate, by letter, a Pest
Management Coordinator to maintain oversight of
the installation program.

c. Develop, implement, and maintain a
written pest management plan employing 1PM
strategies, and documenting pest management
operations and related costs.

‘R) d. Maintain records of all pesticide use on
the installation and electronically transmit this
dats to the Defense Environmental Network and
Information Exchapge (DENIX). Exclude
pesticides used for personal relief.

D) e. Annually, provide a list of pesticides
proposed for use during the next fiscal year for
review and approval by the command pest
management consultant. Ensure that contractors
for commercial pest control services provide the
same information as required for in-house
services. This list must be submitted no later than
15 September.

f Ensure that contract speeificatimrs
involving pesticide use are approved by a pest
management consultant prior to advertisement for
bid.

g. Establish and maintain self-help pest (A
control programs for individuals living in family
housing and unaccompanied quarters.

h. Ensure that the installation pest
management plan and progrsm is in compliance
with environmental protection ststutes, as
applicable. Significant references include: (D

(1) Hazsrdous Communication (29
CFR 1910);

(2) Hazardous Substance release
contingency plan (pesticide transportstion,
storage and formulation);

(3) Hazardous Wastes (disposal of
excess and waste pesticides) reference (cl

(4) Pretreatment or NPDES permit
requirements (wastewater discharged from
pesticide mixing facilities);

(5) Other Federal, State or local
requirements.
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CHAPTER 14

SOLID WASTE MANAGEMENT AND RESOURCE RECOVERY ASHORE

14-1 Scope

14-1.1 Summary. This chapter identifies solid
‘waste management, aftirrnative procurement,
waste prevention, and recycling policies. All
Navy installations worldwide that generate I or
more tons of solid waste per day must follow the
solid waste reporting, solid waste management
planning, recycling requirements, and affmnative
procurement requirements outlined in this
chapter, Requirements derived from the Resource
Conservation and Recovery Act (RCRA) and
similar statutes apply to installations witbin the
United States, the Commonwealth of Puerto Rico,
Guam, American Samoa, U.S. Virgin Islands and
the Commonwealth of tbe Northern Marianas
Islands. Chapter 18 discusses additional Navy
policy for overseas installations.

14-1.2 Related Chapters. Chapter 12 discusses
the management of Hazardous Waste (HW).
Chapter 9 covers reclamation and recycling of
used oils. Chapter 19 discusses the handling of
solid wastes aboard ship.

14-1.3 References. References:

a. 29 CFR 1910, Occupational Safety and
Health Standards;

b. 40 CFR 247, Guidelines for Procure-
ment of Products that Contain Recycled Material;

c. 32 CFR 172 (DOD Instruction 7310.1 of
10 July 1989, Disposition of Proceeds from Sales
of Surplus Property)

d, DOD Memorandum, 18 August 1993,
DOD Personal Property Disposal and Recycling.
Guidance for personal property disposal and recy-
cling operation$ (NOTAL);

e. 40 CFR 246, Guidelines for Source
Separation for Materials Recovety

f. DOD Memorandum, 13 May 1998, New
DOD Pollution Prevention Measure of Merit;

g, 40 CFR 243, Guidelines for Solid Waste
Storage and Collection;

h. NAVMED P501O, Manual of Naval
Preventive Medicine;

i. 40 CFR 262.11, Hazardous Waste
Determination;

j. 40 CFR 240, Guidelines For The
Thermal Processing Of Solid Wastes;

k. 40 CFR 268, Regulations on Lund
Disposal Restrictions;

1. 40 CFR 257, Regulations on Criteria for
Classification of Solid Waste Disposal Facilities
and Practices;

m, 40 CFR 258, Criteria for Municipal
Solid Waste Landfills;

n. Executive Order 13101, Greening tbe
Government through Recycling, Waste
Prevention and Federal Acquisition;

0. DEPSECDEF Memorandum, 28 Jams-
ary 1983, Sales of Recyclable Materials. Interim
Guidance for Establishing and Operating a Quali-
fied Recycling Program Establishment and Imple-
mentation; (NOTAL);

p. NEESA 5.0-004, Solid Waste Manage-
ment Plan (SWMP) Guide; (NOTAL) (available
from NFESC]

(A

(A

(A

(A
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q. DOD instruction 4715.4 Pollution
Prevention, 1 July 1998 (NOTAL);

r,. NAVFAC Guide Specification 01572,
Waste Msrragement;

s. DUSD(ES) Memorandum, 15 May
1998, Recycling of Firing-range Scrap Consisting
of Expended Brass snd Mixed Metals Glermed
from Firing-Range Clesmnce Through Qualified
Recycling Programs,

t. NFESC UG-2003-ENV, Qualified
Recycling Program (QRP) Development Guide,
(NOTAL);

u. 40 CFR 244, Guidelines for Solid Waste
Msrragement of Beverage Containers;

v. Solid Waste Annual Repofl-Base
(SWAR-Base), available from DESCIM, 200
Stoval St. Rm. 12549, Alexandria, VA 22332-
2300 or by download from DENIX Websit&

w. NFESC UG-2032-ENV, Calendar Year
1998 Pollution Prevention Annual Data Summary
(P2ADS) Guide, September 1998 (or the most
current yenr’s guide).

14-2 Legislation

14-2.1 Federal Facilities Compliance Act
(TIFCA). ‘fbis law significantly expsnds the
enforcement authority of Federal rmd State
regulators with respect to solid and hszardous
waste (HW) management at Federal facilities.
FFCA requires Federal facilities to pay any
nondiscriminatory fees or service charges
assessed in connection with a Federal, State,
interstate, or local solid or HW regulatory
program.

14-2.2 Military Construction Authorization
Act of 1975 (amended 1982). This Act allows an
installation to use the proceeds from the sale of
recyclable material to cover the costs directly

attributable to all ins~llatimr recycling progmms,
including, but not limited to, manpower, facilities,
equipment, overhead, and other capital
investments. Afler these costs are recovered,
installation commanders may use up to 50 percent
of the remaining prnceeds for pollution
abatement, pollution prevention, comporting,
alternative fueled vehicle infrastructure support
snd vehicle conversion, energy conservation, or
occupational safety and health projects.

Military Construction Codification Act
Sectinn 6, 1982. Amends 10 U.S.C 2577 to allow
the use of recycling proceeds for morale, welfare,
and recreation (MWR) activities.

14-2.3 Occupational Safety and Health Act,
1970,29 U.S.C. 651 et seq. This Act assures safe
snd healthful working conditions for men and
women by authorizing enforcement of the
standards developed under the Act: by assisting
and encouraging the States in their efforts to
assure safe nnd healthful conditions; and by
providing for research, information, education,
and training in the field of occupational safety
and health. See reference (a). OSHA is made
applicable to fedeml facilities through Executive
Order 12196.

14-2.4 Solid Waste Disposal Act (SWDA) of
1965, as amended by RCRA. SWDA requires
that Federal facilities comply with all Fedeml,
State, interstate, and local requirements
concerning the disposal and management of solid
wastes. Such requirements include permitting,
licensing and reporting. The SWDA encourages
beneficial reuse of wsstes through recycling and
burning for energy recovery. The Act also
requires Federal agencies to procure EPA
guideline products containing recovered materials
to the maximum extent possible. The
Comprehensive Procurement Guideline is
cndified as 40 CFR 247. See reference (b).

14-3 Terms and Defmitinns
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14-3.1 Activity. An independent command
performing a specific mission having ita own Unit
Identification Code (UIC).

14-3.2 Comporting. A controlled process for
A) managing the degradation of plant and other

organic wastes to produce a useful product that
can be used as mulch or soil conditioner.

14-3.3 Cnntained Disposal. Landtilling or
incineration of solid waste in a permitted facility.
This is the least desirable solid waste option and
ranks at the bottom of the priority list for
integrated solid waste management.

14-3.4 Direet Sales. Competitively selling
recyclable materials to a vendor by the managing
activity without utilizing the Defense
Reutilization and Marketing Ot%ce (DRMO).

A) 14-3.5 Diversion Rate. The rate at which non-
hazardous solid waste is diverted from entering a
disposal facility. Disposal facilities include
landfills (both solid waste and inert) and
incinerators. Comporting, mulching, recycling,
reuse, and donation are generally accepted waste
diversion methods, The diversion rate equals:

R
— * 100 = diversion rate (percent)
R+L

R = amount (in tons) of non-hazardous solid
waste (including recycled construction and
demolition debris) that is composted, mulched,
recycled, reused, donated, or otherwise diverted
from a disposal facility.

L = amount (in tons) of solid waste
(including Iandtlled construction mrd demolition
debris) transferred to a disposal facility.

R) 14-3.6 Energy Recovery. Steam or electrical
energy produced from solid waste used as a fuel
in a waste to energy plant. All incineration,
including energy recovery, is counted as disposal
in diversion rate calculation.

14-3.7 Excluded Materials. Materials that (A
may not be sold through a Qualified Recycling
Program (QRP). Proceeds from the sale of
excluded materials SHALL NOT be returned to a
QRP. Per U.S.C. 2577 and reference (c),
excluded items include, but are not limited to:
government-furnished material; precious metsl
bearing scrap; hazardous waste (including
household hazardous waste); ozone depleting
substances, electrical componen~, unopened
containers of solvents, paints, or oil; fuels;
material that can be sold (as is) as a usable item;
repairable items that may be used again for their
original purposes or functions, e.g., used vehicles,
vehicle or machine pmta, etc.; ships, aircrail,
weapons, arrd other material required to be
demilitarized or mutilated, and scrap resulting
from demilitarization; all Munitions List Items
(MLI) and Strategic List Items (SLI) as defined in
DOD 4160.21-M-1 of October )991 (NOTAL),
except tiring range expended brass mrd mixed
metals gleaned from firing range cleanup; scrap
generated from Working Capital Fund (WCF)
activities; usable personal property purchased by
WCF activitie$ property purchased with
commissary surcharge funds; automatic data
processing equipment owned by the General
Services Administration; property purchased for
the Militsry Assistance program or purchased
with Foreign Military Sales Administration funds;
Coast Gusrd property; property owned by non-

apprOprlated fund activities; lost, abandoned, or
unclaimed privately owned personal property
property owned by a country or international
orgarsizntior, bones, fats, srrd meat trimmings
generated by a commissary.

14-3.8 Facility. For the purposes of this
chapter, a facility is a contiguous piece of land
with structures, other appurtenances, and
improvements under common ownership or
control, fenceline to fenceline.

14-3.9 Managing Activity. An administrative
element assigned to manage a recycling program
(including personnel, funds, and equipment).

14-3
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14-3.10 ORice Waste. Solid wastes generated
by the every day affairs of government workers in
government buildings and rooms. Excludes
waste generated in cafeterias, snack bars, or other
food preparation and sales installations.

14-3.11 OffIce Workers. Military and civilian
personnel other than janitorial and trade special-
ists,

14-3.12 QRP. A recycling program organized
in accordance with the regulations for the sale of
installation-generated recyclable material
purchased with appropriated funds. An
installation with a QRP can retain the sales
revenues of scrap or other recycled materials
purchased with appropriated funds.

14-3.13 QRP Recyclable Materials. Any
recyclable material that is not an excluded
material as described in 14-3.7.

14-3.14 Recyclable Material. A material that
can be transformed into a new, useable product
through the process of recycling.

14-3.15 Recycling. The result of a series of
activities by which materials that would become
or otherwise remain waste, are diverted from the
solid waste stream by collection, sepwation, and
processing, and are used as raw materials in the
manufacture of goods sold or distributed in com-
merce, or the reuse of such materials as substi-
tutes for goods made of virgin materials. For
purposes of a QRP, scrap metal is a recyclable
material (reference (d)).

14-3.16 Recycling Program. An orgarrized
operation that requires concerted efforts to divert
or recover scrap or waste from waste streams, as
well as,efforta tn identi~, segregate, and maintain
the integrity of the recyclable materials in order to
maintain or enhance their marketability.

14-3.17 Resource Recovery. The recovery of
materials or energy from solid waste.

14-3.18 Resource Recovery Facility. Any
physical plant that processes non-hazardous,
commercial, or institrstinnal snlid waste, biologi-
cally, chemically, nr physically and recovers
useful products, such aa shredded fuel, combusti-
ble oil or gas, steam, metal, and glass for resale or
reuse.

14-3.19 Solid Waste. Any garbage, refuse, or
sludge frnm a wastewater treatment plant, water
supply treatment plant, or air pollution control
facility, and other discarded material, including
solid, liquid, semisolid, or contained gaseous
material resulting from industrial, commercial,
mining, and agricultural operations, and from
community activities, but not including solid or
dissolved material in domestic sewage, or solid or
dissolved materials in irrigation return flows or
industrial discharges that are point sources subject
to permits under section 1342 of Title 33, or
source, special nuclear, or byproduct material as
defined by the Atomic Energy Act of 1954, as
amended (68 Stat. 923) [42 U.S.C.A Sect. 2011 e;
seq.],

14-3.20 Source Reductiuu (Pollutiou Preven-
tion). Reducing, at the point of introduction into
the process, the volume or weight of material
used before the products are purchased, used or
discarded. This includes reuse of ma!erials,
items, or products prior to recycling mrdlor
disposal.

14-3.21 Soorce Separation. The separation of
recyclable materials at their point of generation
by the generator. See refererice (e).

14-3.22 Wsste Office” Paper. Letterhead, dry
copy papers, miscellaneous business forms,
stationary, typing paper, tablet sheets, and com-
puter printouts. Classified wastes are explicitly
excluded, except as allowed by applicable
security directives.
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I

I

D)

14-4 Requirements

A) 14-4.1 DOD Measure of Merit. Per reference
(~, DOD has set the following Non-Hazardous
Solid Waste Diversion Rate Measure of Merit
(MOM) for all DOD installations:

“By the end of FY 2005, ensure that diversion
rate for non-hazardous solid waste is greater than
40 percent, while ensuring integrated non-
hazardous solid waste management programs
provide an economic benefit when compared with
disposal using Iarrdfilling and incineration alone.”

R) 14-4.2 Solid Waste Collection and Storage.
Federal, State, and local requirements concerning
collection and storage apply to military facilities
generating solid wastes, whether the solid waste
is collected by the militmy or by a non-military
collector. See references (g) and (h).

Reference (i) requires any person who generates
solid waste to determine if that waste is a hazard-
ous waste. Refer to chapter 12 for hazardous
waste determination and management require-
ments.

14-4.3 Source Reductinn Federal, State, and
local requirements cmrceming source reduction
(pollution prevention) apply to Navy facilities.
This technique of preventing waste is the pre-
ferred method of managing solid waste.

14-4.4 Solid Waste Resnurce Recnvery.
D)
R) 14-4.4.1 Resource Recovery Alternatives.

Alternatives for disposition of recovered
materials include:

a. Sale of recovered materials through the
Defense Logistic Agency (DLA).

b. Participation in existing or planned
civilian community or commercial resource
recovery facilities or systems, Where warranted,

such participation may include funding a pro rata
share of a community facility.

c, Donation of waste materials to a volun-
tary or community organization, even when the
materials are located on DOD-owned, -leased, or
-occupied facilities it

(1) Materials were not government pur-
chased or generated.

(2) Materials, while owned or
generated by DOD, are uneconomical for
government supported collection and disposal.

d. Direct sale of recovered material by
authorized shore installations.

14-4.4.2 Recyclable Materials Sales Program.
Installations with QRP programs shall first use
recyclable materials sales proceeds to cover the
costs directly attributable to all installation
recycling programs, including, but not limited to,
manpower, facilities, equipment, overhead, and
other capital investments. After these costs are
recovered, installation commanders may use up to
50 percent of the remaining proceeds for pollution
abatement, pollution prevention, comporting,
alternative fueled vehicle infrastructure support
and vehicle conversion, energy conservation, or
occupational safety and health projects, with first
consideration given to projects included in the
installation’s pollution prevention plans. Any
remaining proceeds may be transfemed to the
non-appropriated Morale, Welfare, and
Recreation account for any approved programs or
retained in the QRP suspense account to cover
anticipated future pmgmm costs.

14-4.5 Solid Waste Dispnsal. Local require-
ments apply to solid waste disposal operations on
Federal property, regardless of whether Federal or
other sources create the waste. Installations shall
comply with local requirements for solid waste
disposal operations off Federal property if the

(R
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agency has direct management control of the
disposal operation.

14-4.5.1 Incineration of Solid Waste. Federal,
State, and local requirements apply to incineration
facilities designed to-process 50 tons of solid
waste or more per day. Installations shall
inte~ret the application of capacity e!niSSiOn
standards established by EPA, State, or local
agencies. They shall sufficiently treat all waters
discharged from the facility to meet applicable
effluent limitation standards. They shall obtain
all necessary permits.

An installation shall operate an incineration
facility for solid wastes in conjunction with a
final land disposal facility. Land disposal is
required, under EPA guidelines and applicable
State regulations, for residues from the
incineration operation and those non-hazardous
wastes that cannot be incinerated for reasons of
health, safety, or technological limitation.
Installations will use only those land disposal
facilities with appropriate operating permits for
residues and non-combustible materials. See
reference (j).

14-4.5.2 Disposal in Military-Owrred Landfills.
Installations shall design, constract, and operate
land disposal sites to protect the health and safety
of personnel associated with their operation.
‘They shall apply pertinent provisions of the
Occupational Safety and Health Act and attendant
regulations per reference (a).

They shall locate, design, construct, and
operate the land disposal site to minimize
environmental hazards and conform to the most
stringent of applicable Federal, State, or local
standards and requirements (references (k), (l),
and (m)).

R) 14-4.6 AKlrmative Procurement. Installa-
tions shall follow affhrrative procurement pro-
grams for the purchase of EPA guideline items
that contain recycled materials. Section 6002 of

RCRA and references (b) and (n) mandate and
support Afhnative Procurement. These guide-
lines recommend procedures for developing the
programs to ensure that the specifications for, and
the procurement actions taken, shall result in the
increased use of recycled materials contained in
the following products

a. Paper and paper products.

b. Vehicular Products: lubricating oil,
retread tires, and engine coolants.

c. Construction Products: building
insulation, smctural fiberboard and laminated
paperboard, cement and concrete, carpet, floor
tiles and patio blocks.

d. Transportation products: temporary traf- (A
iic control devices.

e. Park and recreation products:
playground surfaces and running tracks.

f. Landscaping products: hydraulic mulch,
yard trimmings and-compost.

g. Non-paper oftlce products: oflice
recycling containers and office waste receptacles,
plastic desktop accessories, toner cartridges,
binders and plastic trash bags.

Section 6002 of RCRA requires the Navy to
review annually the effectiveness of its aftirrna-
tive procurement program and provide a report of
its findings to the EPA’s OffIce of Federal Pro-
curement Policy (OFPP) by 15 December of each
year.

Reference (n) requires that procuring (A
agencies purchase printing and writing paper
which contains a minimum of 30 percent post
consumer content effective 1 Jan 99. This
includes all high speed copier paper, offset paper,
forms, bond, computer printout paper, carbonless
paper, file folders, white woven envelopes,
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writing and oft7ce paper, book paper, cotton fiber
paper and coverstock.

14-5 Navy Policy

14-5.1 Properly. Navy installations shall
consider solid waste generated by Navy
operations and actions on a Navy installation as
government property for purposes of disposal
except in those instances where Navy exchanges
and commissary stores salvage ,and dispose of
their recoverable resources. Contractors shall
manage solid waste they generate on a Navy
installation under the requirements of their
contracts (See reference (0),)

R) 14-S.2 Navy Solid Waste Management Prn-
grams. All Navy installations worldwide that
generate I ton or more’ of solid waste per day
shall develop and implement Solid Waste
Management Plans (SWMPS). The SWMP is a
comprehensive study of all aspects of the
activity’s solid waste msmagement program. It is
the essential tool for developing and maintaining
a solid waste program in compliance with all
Federal, State, and local regulations and
DOD/Navy instructions. A SWMP includes legal
and regulatory framework, waste characterization,
existing collection and disposal systems,
recycling program assessment, source reduction,
record keeping, assessments of future processing
anddisposal facilities, education and infomration,
institutional needs, asrd assignment of
responsibilities for carrying out various actions
required of the plan. Installations shall refer to
reference (p) for guidance developing these plans.

Installations shall design these programs as
total systems that consider relative economic
advantages of the Iatest technology as well as the
potential for resource recove~. Installations shall
develop SWMPS using the following priority
basis:

a. Source reduction.

OPNAVfNST 5090.1 B CH-2
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b, Reuse.

c. Recycling,

d. Disposal vialandfill or incineration.

Note that installations need not containerize
all solid waste prior todisposal (but must place it
in appropriately designed and constructed
landfills).

(D

14-5.3 Solid Waste Disposal Facilities. The (A
Navy shall not open new solid waste disposal
facilities except where it is in the clear interest of
the Navy.

Navy-owned landfills shall be designed to
meet the most stringent of Federal, State, or local
regulations.

Installations shall not bum Navy waste
materials including trash, mbbish, dunnage,
garbage, construction debris, and liquid wastes, in
open fires (except in limited situations as
detemrined by health or safety considerations and
with the approval of the appropriate local agency,
State agency, and EPA regional oftice).

14-5.4 Sonrce Reduction. Installations shall
incorporate the following in Navy source reduc-
tion or pollution prevention programs, where
feasible:

a. Reduction of packaging, especially
where packaging is used primarily for attractive
merchandising or convenience functions.

b. Process modifications.

c. Procurement of materials that generate
less solid waste.

d. Reduction of waste generation in the
office by:
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(1) Reusing materials (i.e., file folders,
paper clips, interoffice routing envelopes, etc.).

(2) Dual-sided copying.

(3) Using electronic mail instead of
paper memos.

(4) Reduced mailing
lists,

(5) Duplex Printing.

e. Maximum use of the

and distribution

General Supply
Administration (GSA) supply system for paper
and paper products.

f. Good housekeeping or best management
practices.

g, Employee training.

h. Any reasonable mechanism that success-
ful Iy avoids, prevents, or reduces solid waste at
the source.

14-5.5 Solid Waste Resouree Recovery

R) 14-5.5.1 Recycling. Navy installations shall
comply with Federal, State, and local recycling
laws, regulations, and. policies. All Navy
installations, except small, isolated facilities such
as reserve centers, shall implement source separa-
tion for recycling and develop a single authorized
QRP. The host activity at an installation shall
ensure that there is a recycling program at the
installation. The host usually administers the
QRP. However, the host may delegate the QilP to
a tenant activity at the installation.

Commissary and Navy exchanges may
operate authorized recycling programs outside a
QRP.

Reference (q) provides guidance for the
establishment or abolition of resource recovery
and source separation programs.

All construction and demolition (C&D)
projects awarded to contractors at naval
installations shall include a Construction Waste
Managerrient Plan for C&D debris, per reference
(r). The Construction Waste Management Plan
shall evaluate and determine the extent of
recycling, reuse, and comporting possible for the
project.

An installation shall establish a recycling
progmm for the following purposes:

a. To comply with Federal, State, and local
environmental laws and regulations and reference
(n).

b. To reuse readily available resources.

c. To avoid excessive costs for disposal of
solid waste by other means (cost avoidance).

d. To reduce the volume of wastes
disposed of in landfills and incinerators.

e, To meet DOD MOM goals per reference

(0.
f. To obtain proceeds from the sale of

recyclable materials.

14-5.5.1.1 Installations shall separate the
following materials for recycling:

a. Scrap metal (ferrous and nonferrous).

b. High-grade paper.

c. Corrugated containers (e.g. cardboard).

d. Aluminum cans.

e. Newspapers.
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R)

f. Magazines. ‘

g. Office paper;

h. Plastics

i, Wood.

j. Other materials as market conditions
allow,

Installations may recycle scrap metal through
a QRP, including firing range-expended cartridge
cases and mixed metals gleaned from range
cIearance that do not require demilitarization and
that have been certified safe. They shall sell all
other scrap from ammunition, explosives and
dangerous articles (AEDA), even if certified safe,
tbrougb the Defense Reutilization and Marketing
Service. Trained personnel designated in writing
by the commanding officer shall certi@ ssfe all
firing range scrap consisting of expended
cartridge cases and mixed metals gleaned from

I range clearance prior to any QRP accepting the
material for disposal. See reference (s).

R) 14-5.5.1.2 The recycling manager shall either
conduct or request from DRMO a recovered

I
materials market analysis, including estimated
return from sale arid length of market availability

I prior to any source separation effort.

R) The recycling manager shall maintain
economic analysis and market determination on
file at the manarzine activitv rmd incorporate the
resulting inform~tio~ into th~ SWMP. ‘

14-5.5.1.3 The recycling manager is not
restricted to the items listed in paragraph 14-
5.4.1.1 but may add any suitable material to those
being recycled. As a general rule, installations
shall recycle all non-hazardous solid waste where
the cost of recycling. is less than the cost of
disposal.

14-5.5.2 Goals. Navy major claimants shall (A
achieve DOD solid waste reduction and recycling
goals, known as Measures of Merit (MOM) per
reference (f). The Department of Defense has
established a Non-hazardous Solid Waste
Diversion Rate Of 40 percent by the end of FY
2005. This goal also requires the defense
corpponents to ensure that integrated non-
hazardous solid waste management programs
provide an economic benefit when compared with
disposal using landfill and incineration alone. To
achieve this goal, shore activities will have to
increase source reduction, recycling and
comporting. The Solid Waste Annual Report
software and Pollution Prevention Annual Data
Summary (P2ADS) track this goal. BRAC
activities which have been officially closed and
which have been transferred to Naval Facilities
Engineering Command ownership are not
required to report solid waste data in their
P2ADS.

14-5.5.3 Qualified Recycling Programs. Only (A
installations that have a QRP are authorized to
receive proceeds from the sales of recyclable
materials.

Installations that want to conduct direct sales
of recyclable materials purchased with
appropriated funds shall submit a request to their
major claimant for approval. The request is
subject to oversight by CNO (N45). Installations
shall forward a copy of direct sales approval letter
to CNO (N45). Managing activities with a QRP
must conduct direct sales in accordance with
references (c), (q) and (t) and will be subject to
Environmental Compliance Evaluation (ECE),
audits, inspections, and other oversight.

Reference (t) provides guidance for setting
up a QRP and establishing and operating a
qualified recycling program at Navy and Marine
Corps instrdlations. A QRP includes the
following program requirements:
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a. A managing activity designated by the
installation commanding officer. Potential
managing units are the environmental department,
the supply department, the public works
department, or the MWR depatment.

b. Means for maintaining fiscal
accountability for all funds received and
disbursed.

c. Maintenance of records of the quantity
and types of materials sold for recycling.

d, Review of all projects funded with the
proceeds of recycling sales by the same chain of
command that would normally review such pro-
jects if funded from normal appropriations.

e. Specific implementation of recyclable
material sales requirements contained in this
instruction.

f, Notification of DRMO that the instal-
lation has a QRP as established by the Military
Constnsction Codification Act and that the QRP is
implemented by a directive or instruction.

14-5.5.3.1 Aller the establishment of an
organized QRP, or concurrent with such program
development, the installation shall coordinate
with DRMO to determine whether the specific
materials to be sold are actually QRP recyclable
materials. If a dispute occurs, refer the matter
through the chain of command for resolution.
Tire managing activity can sell recycling
materials through DRMO or by direct sales if the
major claimant grants such authority. DRMO
will return net proceeds (selling price of recycled
materials minus handing fees) to the QRP.

14-5.5.3.2 Navy installations with a QRP shall
deposit proceeds - from tbe sale of recyclable
materials to ●*F3875 “Budget Clearing Account
(suspense).” Fiscal year end does not affect the
accumulation of funds in ●*F3875, so

installations may carry forward and merge

proceeds fmm one fiscal year with proceeds of
subsequent fiscal years. Reference (c) details the
disposition of p~oceeds from the sale of recycled
material.

14-5.5.3.3 Installations shall first use sales
proceeds to cover the costs directly attributable to
all installation recycling programs, including, but
not limited to, manpower, facilities, equipment,
overhead, and other capital investments. After
these costs are recovered, installation
commanders may use up to 50 percent of the
remaining proceeds for pollution abatement,
pol[ution prevention, comporting, alternative
fueled vehicle infrastructure support and vehicle
conversion, energy conservation, or occupational
safety and health projects, with first consideration
given to projects included in the installation’s ‘
pollution prevention plans. Installations may
transfer any remaining proceeds to the non-
appropriated MWR account for any approved
prcigrams or retain them in the QRP suspense
account for investment in tbe recycling program
or use them to cover anticipated future program
costs.

14-5.5.3 Reaouree Recovery Facilities.
Installations shall consider construction of
dedicated Navy resource recovery facilities only
aller thoroughly studying alternative methods of
processing recovered materials.

14-5.5.4 Returnable Beverage Containem.
Navy installations in States with beverage
container recovery laws already in force shall
comply with State laws. The installation should
bring any conflicts between Federal (reference
(u)) and State requirements, as well as any situa-
tions that preclude compliance, to the attention of
CNO (N4), DCNO (Logistics).

14-5.5.5 Records. To determine solid waste (R
management requirements, each installation shall
keep records of solid waste disposal and of
materials recycled. Installations shall keep
records by the actual weight measurement (in
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tons) and also by material and product type. Each
installation shall also keep records of quantities
(measured by actual weight) and types of wastes
that are recycled, proceeds from the sale of
recyclable materials, arrd avoided costs for
disposal.

Installations shal~ maintain records for the
quantities of waste disposed and recycled by
C&D contractors. Materials recycled by a C&D
contractor shall be counted as recycled when
calculating the installation’s Diversion Rate.

Defense Environmental Security Corporate
Information Management (DESCIM) Solid Waste
Annual Repofi (SWAR)-based (reference (v))
software is available from DESCIM for
installations to manage their solid waste progmrrr
and prepare their SWAR. Directions for
electronic submittal of the SWAR through the
Defense Environmental Network and Information
Exchange Bulletin Board System (DENIX BBS)
are available from NFESC.

R) 14-5.6 Comporting. Installations shall
compost organic waste as an alternative to land
filling whenever possible. Installations shall
compost Iarrdscaping cuttings, yard and green
waste, limbs, brancbes, and other organic
materials suitable for comporting at a facility at
the shore activity or at a municipal or private
facility. Installations shall consider the following
comporting alternatives when determining the
most feasible crrmposting method:

a. Establish backyard comporting plans for
housing

b. Require landscaping contractors to
deposit green waste at a comporting facility.
Records of the amount composted are then
reported in the SWAR-Base sotlware or tbe
P2ADS, paragraph 14.5.7

c. Use municipal or regional comporting
facilities (regional comporting facilities’ tipping

fees are almost always less than landfill tipping
fees).

d. Establish comporting facilities at the
installation if municipal comporting facilities are
not available or feasible.

14-5.7 Navy Solid Waste Annual Report (R
All Navy shore activities worldwide that generate
more than 1 ton per day of solid waste shall
prepare srr annual report per guidance provided
by the Naval Facility Engineering Sewice Center
(NFESC) (Report Symbol DD-A&T(SA) 1485
(5090)). Mail the report to NFESC no later than
16 March following the end of the calendar year,
with copies to the major claimant and EFD.
Detailed guidance for installation solid waste
reporting is provided in a data call package from
NFESC, reference (w). Information obtained from
the installation solid ~aste annual report will be
used to track the MOM goal progress.

Host installations shall report solid waste
data for all DOD detachments and tenants that
reside on the installation. Tenants need not submit
separate solid waste data reports to their service.
For example, a Navy detachment on a Marine
Corps installation need not submit a solid waste
report to the Navy because the Marine Corps will
report their data. (D

14-5.8 Solid Waste Training. Solid waste and (R
recycling managers should budget for necessary
training to ensure that their programs make
progress to reach the goals and guidelines
established in references (~, (n), arrd (q).
Suggested training includes the Combined
Services Recycling Workshop held during the
National Recycling Coalition Annual Congress
and the Annual Navy Pollution Prevention
Conference.

14-6 Responsibilities

14-6.1 COMNAVFACENGCOM shall
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R)

a. Be the techriichl focal point for solid
waste management issues.

b. Maintain appropriate technical
directives, design manuals, and operation manuals
concerning solid waste source reduction,
collection, storage, disposal, afllrmative
pmcuremerrt, and resource recovery.

c. Assist, as requested, commanders and
commanding officers of shore activities in devel-
oping resource recovery progmrrrs and SWMPS.

d. Develop and maintain solid waste
reporting and infomration collecting systems.

e, Prepare and issue annual solid waste
data from the information collected.

f. Ensure that all contracts include, to the
maximum extent practical, clauses or provisions
that require contract deliverables that meet the
aftlrmative procurement guidelines for recycled
material content.

g. Collect information to prepare the
annual affirmative procurement program report
for Otlice of Federal Procurement Policy (OFPP).

14-6.2 COMNAVSUPSYSCOM shall

a. Investigate and develop methods to
reduce packaging of materials supplied to the
Navy.

I

R)

b. Develop spccitications for the purchase
of items manufactured with recyclable materials.

c. Ensure that all contracts include, to the
maximum extent practical, clauses or provisions
that require contract de]iverables that meet the
affirmative procurement guidelines for recycled
material content.

d. Provide aflkrrrative procurement
guidance to procurement community-contract

off7cers, purchasing agents, supply corps ofticers,
supply department managers, and customers. The
guidance should address identification of NSN,
GSA, and local purchase affirmative procurement
products and items, keeping records of total value
of aft%rnative procurement items purchased and
ensuring that affirmative procurement practices
are followed.

14-6.3 Major claimants and subordinate
commands shall:

a. Ensure that installations under their
command comply with current Federal
requirements as well as applicable requirements
of State, interstate, or local solid waste
management agencies.

b. Ensure that all contracts include, to the
maximum extent practical, clauses or provisions
that require contract deliverables that meet the
aftlrmative procurement guidelines for recycled
material content.

c. Ensure that sufficient quantities of solid (R
waste are diverted from Iandfilling and
incineration across the claimancy to achieve a 40
percent diversion rate by the end of FY 2005.
Rather than requiring each separate installation to
achieve the 40 percent diversion rate, this
requirement applies to the major claimant for all
subordinate installations in aggregate.

14-6.4 Commanding oftlcera of shore activi-
ties shall

a. Establish recycling programs that divert (A
sufficient. quantities of solid waste from
Iandtil Iing and incineration in order to support the
major claimant’s requirement of meeting a 40
percent diversion rate.across the claimancy by the
end of FY 2005.

b. Develop SWMPS, including source
reduction and recycling programs and resource



recovesy facilities that incorporate all Federal,
State, and local requirements.

c. Cooperate with the installation or lessor
providing solid waste collection and disposal
services to establish source reduction, separation
programs, and affirmative procurement programs,
if in a tenant status.

d. Cooperate with the designated standard
metropolitan statistical area (SMSA) lead agency,
if in a listed SMSA.

I R) e. Repoti annual solid waste information
per guidance provided by NFESC.
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f. Ensure that all contracts include, to the
maximum extent practical, clauses or provisions
that require contract deliverables that meet the
aflirrnative procurement guidelines for recycled
material content.

14-6.5 Commanding officer-a of fleet
activities shall cooperate with the host activity
while in port and comply with tbe activity’s solid
waste management requirements.

I

I
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CHAPTER 15

INSTALLATION RESTORAilON

15-1 Scope

This chapter discusses the Navy’s Installation
Restoration (lR) Program, including requirements,
procedures, and responsibilities. The purpose of
the IR Program is to identi~, investigate and clean
up or control releases of hazardous substances (HS)
from past waste disposal operations md hazardous
material (HM) spills at Navy activities.

The lR Program provides for compliance with
the procedural and substantive requirements of the
Comprehensive Environmental Response, Com-
pensation and Liability Act (CERCLA, commonly
referred to as Supefind), as amended by the
Superfund Amendments and Reauthorimtion Act
(SARA), as well as regulations issued under these
acts or by State law. Although the IR Program is
primarily intended to clean up past releases of HS,
it may address the cleanup of past releases of any
pollutant and/or contansinant that endangers public
health, welfare or the environment, including
petroleum, oil, asrd lubricant products. Cleanup of

I past contamination from underground storage tanks
(USTS) and corrective action for paat contarrrina-
tion at Resource Conservation and Recovery Act

I (RCRA) sites may he part of the IR Program.

This chapter provides guidance on the investi-
gation and cleanup of paat hazardous waste
disposal activities located within Navy installa-
tions, sites that have been contaminated by the
migration of HS fmm Navy installations, and non-
govemment-owned sites that have been contarrr-
inated by the disposal of Navy-generated waste and
other HS for which the Navy is a potentially
responsible party (PRP). In general, past hazardous
waste disposal activities arc those that occumed
prior to October, 1986 when SARA was enacted.

The lR Progmrn is limited to the United
States, its territories and possessions, and does not
apply in foreign countries.

DOD has provided additional specific
guidance for cleanup at Base Realignment and
Closure (BRAC) installations, in the DOD BRAC
Cleanup Plan Guidebook of Fall 1995 (NOTAL)
and by Deputy Under Secretary ‘of Defense
(Envimnmerrtal Security) memorandum of 18 May
1996 (NOTAL).

This chapter implements two Executive Or-
ders (E.O,S):

a. E.O. 12088 of 13 October 1978, Federal
Compliance with Pollution Control Standards,
requires each Executive Agency to comply with
applicable pollution control standards. Compliance
with applicable pollution control standards measrs
conforming to the same substantive, procedural,
and other requirements that would apply to a
private person.

b. E.O. 12580, Superfiund Implementation,
reference (a), delegates the President’s authority
under CERCLA and SARA to various Federal
agencies, including DOD,

1’3-1.1 References. The Navylfvlarine Corps
Installation Restoration Manual of Febroasy 1997
provides detailed guidance on the execution of the
lR Pmgmsn at Navy installations. Other references
are:

a. E.O. 12580 of 23 Jan 1987; 52 FR 2923,
Delegation of Presidential CERCLA Authority to
Certain Federal Departments and Agencies;

b. 40 CFR 302, EPA Designation,
Reportable Quantities and Notification Require-
ments for Hazardous Substances Under CERCLA;
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c. 40 CFR 300, National Oil and Hazardous
Substances Pollution Contingency Plan (NCP) The
NCP provides the organizational structure and
procedures for responding to discharges of oil and
releases of HS, pollutants, and contaminants. This
regulation guides the CERCLA program;

d. CNO Itr of 9 February 1994, Establish-
ment of Restoration Advisory Boards (RABs);
(NOTAL}

A) e. DON Envimnmentsd Policy Memomrr-
dum 98-04 of 29 Apr 98, Implementation Guidance
For Technical Assistance For Public Participation
(TAPP) For Community Members of Restoration
Advisory Boards (RABs) And Technical Review
Committees (TRCS) (NOTAL)

f. 29 CFR 1910.120, Occupational Safety
and Health Administration (OSHA) Regulations on
Hazardous Waste Operations and Emergency
Response,

g. 40 CFR 373, EPA Regulations for Real
Pmpe@ Transactions under CERCLA;

h. Department of the Navy Environmental
Policy Memorandum 95-04, Guidance for
Environmental Restoration Program at Active
Bases, of 26 Ott 95 (NOTAL);

i. Under Secretary of Defense Memoran-
dum of 27 Feb 98, Policy Concerning Cost-
Recovery/Cost Sharing Activities Under the
Defense Environmental Restoration Program
(DERP) (NOTAL),

15-2Le@ation

15-1.2 Comprehensive Environmental Re-
sponse, Compensation and Lkbility Act of 1980
(CERCLA). CERCLA authorizes Federal action
to respond to the release, or substantial threat of
release, into the environment of HS, pollutants, or
contaminants that may present an imminent and
substantial danger to public health or welfare.

CERCLA’Semphasis is on the cleaning up of oW-
inactive HS sites and does not include spills of
petroleum, oil and lubricants, although the Navy IR
Program does include these contaminants.

15-2.2 Superfund Amendments and
Reauthorisation Act of 1986 (SARA). Congress
passed SARA as Public Law 99-499 on 17 October
1986 to amend the authorities and requirements of
CERCLA and ussuciated laws. The SARA
provisions of primary importance to the [R
pmgmrrr are CERCLA section 120, that addresses
rcspunse actions at Federal facilities, and section
2I I, that codifies the Defense Envirmsmental
Restoration Program (DERP) into law.

15-2.3 Community Ersvimnmental Response
Facilitation Act of 1992 (CERFA). Congress
created CERFA to expedite reuse and redevelop-
ment of Federal facilities that arc closing. It
amends CERCLA section 120(h) by adding sub-
section (4) which requires the Federal government
to identi@ excess mal property at bases being
closed where no HS or petroleum was stored,
released, or disposed.

15-2.4 Rwource Conservation and Recovery
Act (RCRA) as amended by the Hazardous and
Sofid Waste Amendments (HSWA). RCRA
establishes a national strategy for the management
of current solid waste and Hazardous Waste @W)
operations. RCRA requires corrective action for
releases of HW and hazardous constituents at
facilities that manage HW. COMNAVFACENG-
COM may take corrective action for past contami-
nation of RCRA solid waste management units
under the [R Program .(See 15-3.2)

1S-2.5 State Laws. Many States h%e laws that
are analogous to CERCLA. Although CERCLA
does not enable delegation of the Super-fund
program to the States, under CERCLA section 120-
(.)(4), State laws concerning removal, remedial
action, and enforcement apply to Federal facilities
not listed on the National Priorities Lkt (NPL).
State laws must be consistent with CERCLA in
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order to apply to Federal facilities under section
120(a)(4), To be corrsistenL State laws mush set
out a comprehensive scheme for remedial enforce-
men~ establish health-based standards through an
objective process such as applicable or relevant and
appropriate requirement include cost effective.
ness as an element and be free of discriminator
application to Federal facilities.

-.

lS-3Terms and Definitions

15-3.1 Defense Environmental Restoration
Account (DERA)f Environmental Reatomtion,
Navy (E~. Section 211 of SARA established
DERA to pay the cost of ODD responses to clean

uP HS sites. Funds from DERA were trasrsfe~d
to the services for uses consistent with the Defense
Environmental Restoration Pmgmrrr (DERP). The
ERJN account was established by DON in 1996 to
support DOD’s decision to devolve the DERA to
the services in the FY 1997 execution year and
thereafter.

M-3.2 Discharge. For purposes of the NCP,
discharge, as defined by section 3 I l(a)(2) of the
Clean Water Act (CWA), includes, but is not limit-
ed to, any spilling, leaking, pumping, pouring,
emitting, emptying, or dumping of oil, not covered
by a permit under section 402 of the CWA. For
purpnses of the NCP, dkcharge also means threat
of discharge.

1S-3.3 Environment. Tire envimmnenL as de-
fined under CERCLA section 10I(8), includes the
navigable watera, the waters of the contiguous
zone, and the ocean waters of which the natural
resources are under the exclusive management
authority of tfre United States under the Magnuson
Fishery Conservation and Management Act and
any other surface water, ground water, drinking
water supply, land surface or subsurface strata, or
ambient air within the United States or under the
jurisdiction of the United States.

1s-3.4 Facility. As defined under CERCLA
section 101(9), any building, structure, installation,
pipe or pipeline (including any pipe into a sewer or
publicly owned treatment works), well, pit, pond,
lagoon, impoundment, ditch, landfill, storage .
container, motor vehicle, rolling stock, or aircrati,
or any site or area where a HS has been deposited,
stored, disposed of, placed, or otherwise come to
be located; but does not include any consumer
product in consumer use or any vessel.

1S-3.5 Federal Facility Agreement (FFA). A
negotiated legal agreement between the Navy md
the EPA governing the CERCLA and RCRA
administrative process for cleanup at NPL sites.
The provisions of these agreements are factors in
setting project execution priorities through risk
management, and are tools for formalizing
commitments making selection of remedial action
less adversarial, States may participate in the
FFA at their discretion.

15-3.6 Federal Facility State Remediation
Agreement (FFSRA). A negotiated non-
regulatory legal agreement governing the
CERCLA and RCRA administrative process for
cleanup at certain non-NPL sites. As with FFAs,
provisions of FFSRAS are factors in setting
project execution priorities through risk
management, and are also tools for formalizing
commitments making selection of remedial action
less adversarial.

15-3.7 Five-Year Review. If an installation (A
selects a remedial action resulting in hazardous
substances, pollutants, or contaminants remaining
at the site above levels allowing unlimited use
and unrestricted exposure, it must review that
remedy not less often than every 5 years
thereafter. Five-year reviews continue atler
response complete (RC) as long as contamination
remains at the site above levels that allow for
unlimited use and unrestricted exposure. (See 15-
3.27.)
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R) 15-3.8- Hazardous Substance. For purpuses of
the IR Program, HS is as defined in CERCLA
section 101(14) and designated under refereoce (b).
This includes meterials that, because of its
qurmtity, concentration, or physical, chemical or
infectious characteristics, may pose a substantial
hazard to human health or the environment when
released or spilled.

IS-3.9 Imminent Threat. A threat pused by a
site greater than applicable human health or
environmental criteria before implementation of an
effective remedial action or an operable unit
thereof.

1S-3.10 Iustallatiou. The real property owned,
formerly owned, or leased by the Navy, including a
main base and rmy associated contiguous real
properties identified by the same real property
number.

R) 1S-3.11 Interim Rem&ird Action @RA) An
IRA is a near-term action taken to address releases
of HS that require expedited response. U/As are
ollen the first response to a release or threatened
release and include Emergency, Time Critical and
Non-Time Critical Removal Actions.

1%3.12 Lead Agency. The agency that pruvides
the on-scene coordinator (OSC)/remedial project
manager (RPM). The OSCiRPM is the person
responsible for planning and implementing
response action under the NCP. As delegated by
E.O. 12580, the Department of the Navy is always
the lead agency for response actions on Navy and
Marine Corps real prope~.

1S-3.13 Long Term Management (LTMgt).
LTMgt is tbe period of site management
(maintenance, monitoring, record keeping, Five-
year reviews, etc.) initiated afler the remedial
action objectives--’ have been met.
COMNAVFACENGCOM can only program
LTMgt for sites that have achieved RC.

15-3.14 National Priorities Lwt (NPL). The
EPA’s list of the nation’s highest priority sites that
need to be cleaned up. The EPA bases this list on a
site’s threat to the public health, welfare, or the
envirmmsent using the Hazard Ranking System
(HRS). Sites receiving scores abuve 28.5 (and
having the highest potential for affecting public
health, welfase, and the environment) arc put cm
the NPL.

15-3.15 No Further Response Action Planned

-). nis term designates sites that do not
warrant further action in the site evaluation
prosess. The primary criterion for NFRAP is a
determination that the site does not puse a
significant threat to public health or the envirrm-
ment. AIS installation can make an NFRAP
decision at several points in the IR process, but
must document the reasons for the decision. If
future information reveals the need for additional
remedial activities, the installation may reverse this
decision.

1S-3.16 Operable Uuit (OU). A discrete action
that comprises an incremental step toward cmnpre-
hensively addressing site prublems. This discrete
pmtion of a remedial respunse massages migmtion,
or eliminates or mitigates a release, threat of a
release, or pathway of expusure. The EFD/A carr
divide the cleanup of a site into a number of
op%hle units, depending on the complexity of the
problems associated with the site. Operable units
may address geographical purtions of a site,
specific site problems, or initial phases of an
action, or may consist of sssy set of actions per-
formed over time or my actions that are concurrent
but Iccated in different parts of a site.

15-3.17 Pullutant. As defined by section 101(33)
of CERCLA, pullutarst includes, but is not limited
to, any elemen~ substance, compound or mixture,
including disease-causing agents, which atler
release into the environment and upon expusure,
ingestion, inhalation, or assimilation into any
orgarrism either directly from the envimmnent or
indirectly by ingestion through fuud chains, will or
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may reasonably be anticipated to cause death,
disease, behavioral abnormalities, cancer, genetic
mutation, physiological malfunctions (including
malfunctions in reproduction) or physical
deformation, in such organisms or their offspring.
The term does not include petroleum, including
crude oil or any fmction thereof which is not
otherwise specifically listed or designated as a
hazardous substance under section 101(14) (A)
through (F) of CERCLA, nor does it include
natural gas, liquefied natural gas, or synthetic gas
of pipeline quality (or mixtures of natural gas and
such synthetic gas). For purposes of the National
Contingency Plan (NCP), the terns pollutant or
contaminant means any pollutant or contaminant
that may present an imminent and substantial
danger to public health or welfare.

1S-3.18 Preliminary Assessment (PA). The
NCP defines a PA as a “...review of existing
information and so off-site reconnaissance, if
appropriate, to determine if a release may require
additional investigation or action. A PA may

I include an on-site rcconnaismnce if appropriate,

A) 15-3.19 Pnblic Health Assessment. A public
health assessment is the evaluation of data nnd
information on the rciease of hazardous substances
into the environment in order to assess my current
or future impact on public health, develop health
advisories or other recommendations, and identifi
studies or actions needed to evaluate and mitigate
or prevent bumnrr health effect-s.

A) 1S-3.20 Record of Decision (ROD) ROD is the
oftlcial ternr used by CERCLA and the NCP for
the documentation of a final remedial response
action decision at an NPL site. It describes the
remedy selection process and the remedy method
selected. The installation commanding oflicer
must sign the ROD before initiation of remedial
action. The terns “Decision Document” for a non-
NPL site is similar to a ROD for an NPL site.

pumping, pouring, emitting, emptying, discharg-
ing, injecting, escaping, Ieacbing, dumping, or
disposing into the environment (including the
abandonment or discarding of barrels, containem,
and other closed receptacles containing any HS or
pollutant or contaminant), but excludes any release
that results in exposure to persons solely within a
workplace, or with respect to a claim that such
persons may assert against the employer of such
persons, emissions from the engine exhaust of a
motor vehicle, rolling stock, aircraR, vessel, or
pipeline pumping station engine release of source, Z
byproduc~ or special nuclear material from a
nuclear incident or any processing site, under
conditions specified in CERCLA, and the normal
application of fertilizer. For purposes of the NCP,
release also means threat 0frelea5e.

1S-3.22 Remedial Action (RA). Actions
consistent with permanent remedy taken instead
of, or in addition to, removal actions in the event
of a release or threatened release of a hazardous
substance into the environment, to prevent or
minimize the release of hazardous substances so
that they do not migrate to cause substantial
danger to present or future public health or
welfare or the environment. RA covers two
periods of activity at the site:

15-3.22.lRemedial Action Construction (RA-C). (R

RA-C is the period during which the EFD/A puts
tbe final remedy in place. RA-CS may include
final remedies such as a soil removal or landfill
cap, in which case the site would be considered
Response Complete (RC) at the end of the RA-C
phase. Alternatively, RA-C may be the ccmstruc-
tion of a pump and treat system that will have to
operate for an extended period before the
remedial objectives are met. In the latter case,
once construction of tbe system is complete, the
site can be considered a Remedy in Place (RIP).
RA-C is a subset of RA and the temr is not in the
NCP.

15-3.21 Release. As defined by section 101(22)
of CERCLA, release means any spilling, leaking,
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15-3.22.2 Remedial Action Operations (RA-0).
RA-O (formerly Long Tenrr Operation (LTO)) is
that period of Operation and Maintenance (O&M)
required at?er the Remedial Action Construction
(RAC) is completed (Remedy in Place (CUP))but
the remedial action objectives have not yet been
met (RC has not been achieved). Monitoring
programs on a site during the RA-O phase are part
of the RA-O. They are not Long Ternr Mrmage-
ment (LTMgt).

1S-3.23 Remedial Investigatinrrf Feasibility
Stndy (RJfFS). The fWFS is an extensive
technical study conducted to determine the nature
and extent of the threat presented by a release and,
where appropriate, to evaluate proposed remedies,
Tire FS serves as the mechanism for the develo~
ment, screening, and detailed evaluation of
potential remedial alternatives.

15.3.24 Remedy in Place (RIP). RfP is that point
in time when Remedial Action Construction
(RAC) of a system is complete, all testing bas
been accomplished, and the remedy will function
properly but the remedial objectives have not
been met. This term applies only when there is a
period of Remedial Action Operations (RAO)
following Remedial Action Construction (RAC).

1S3.25 Removal Actinn. A removal action (also
known as an Interim Remedial action (IRA)) is a
near-term action taken to address releases of HS
that require expedited response. Removal actions
are often the first response to a release or
threatened release.

15-3.26 Reportable Quantity (RQ). Tle qumrti-
ty of arr HS that must be reported if released.
CERCLA section 102 requires EPA to establish
and revise a list of HS and their associated report-
able quantities. Reference (b) contains this list.

1S-3.27 Respnnse Complete (RC). A site achieves
RC when it meets the remedial action objectives.
This is a Navy deterrrrination with regulatory
concurrence where a cleanup agreement (FFA for

NPL sites, FFSRA for some non-NPL sites)
requires it.

133.28 Restoration Advisnry Board (RAB). A
group established to setve as a fncal point for the
exchange of cleanup information between an
installation and the local community. Navy policy
is to establish a RAB at every installation with an
IR prngrarrr, including at bases subject to closure
under base closure law. Members of the RAE
include the Navy, EPA ofticials, appropriate State
and local authorities, Federal and State natuml
resources trustees, and representatives of the
affected community.

15-3.29 Site. A location on or off an installation’s (R
property where HS has been depnsited, stored, dis-
pnsed, or placed, or has otherwise come to be
located, due to installation activities before October
1986, the date Congress enacted SARA. Such areas
may include multiple sources and may include the
area between sources. One should not confise this
with the EPA practice of listing an entire
installation on the NPL. An NPL installation will
generally have several discrete sites.

15-330 Site Clnsenut. This is the final step for lR
sites. A site reaches Site Closeout when no further
respnnse actions under the [R Program are
appropriate or anticipated and the regulato~
agencies concur. For NPL sites, this step will
include following the proper procedure for deletion
frnm the NPL according to the NCP. Actual NPL
site closeout date is the day the deletion appears in
the Federal Register. Only under unusual
circumstances will a site that has been closed out
be reopened.

15-3.31 Site Inspection (Sl). An S1 is an on-site
inspection to deternrine whether there is a release
or pntential release md the nature of the associated
threats.

15-332 Solid Waste Management Unit
(.SWMU). For the purpnses of RCRA corrective
action, asry unit in which an installation has placed
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wastes at mry time, regardless of whether the unit
was designed to accept solid waste or HW. Such
units could include old landfills, wastewater
treatment tanks and leaking process or waste
collection sewers.

1s-3.33 Wakebolder. Interested parties including
individual residents who live on or near the instal-
lation; representatives of citizen, environmental,
and public interest grnups whose members live in
the vicinity of the installation; workers involved or
affected by installation opcrstiorw elected and
appointed local government ot?icials and
rep~sentatives of Federal and State regulatory
agencies. This chapter uses the term stakeholder in
the context of RAf3s.

15-3.34 Technical Review Committee (TRC).
SARA (21 1) requires-an installation to establish a
TRC to facilitate community involvement in the
review and comment on technical aspects of re-
sponse actions and proposed actions with respect to
releases or threatened releases at Navy instal-
lations. Members of the TRC include the Navy,
EPA officials, appropriate State and heal au-
thorities, Federal and State natural resources
trustees, and representatives of the community.
Navy policy is to convert all TRCS to RABs.

1S-3.35 Urscontrcdled Hazardous Waste S]te.
An area identified as such by a governmental body,
whether Federal, State, local or other, where an
accumulation of HS creates a threat to the health
and safety of individuals or the environment or
both. Examples of uncontrolled HW sites include,
but are not limited to, surface impoundments,
landfills, dumps, and tank or drum farms. This
definition does not cover normal operations at
treatment, storage and disposal (TSD) sites.

15-4 Requirements

15-4.1 The Installation Restoration Process.
An installation can cleanup a site where bazmdous
wastes have been improperly disposed of,
technically, under either the Comprehensive

Environmental Response, Compensation md
Liability Act (CERCLA) or the Resource
Conservation and Recovery Act (RCI&4).
However, the President has charged the Navy by
E.O.}2580, section 2d, to perform such cleanups
under CERCLA, using EPA regulations and
guidance. Therefore, the Navy should conduct
hazardous waste site cleanup activities using the
CERCLA authority. On occasion, a Federal or
State regulator may insist on cleaning a given
hazardous waste site by using the regulator%
authoi%y under RCRA. when they make such
requesta, Navy installations should attempt to
incorporate the regulatot%substantive requirements
to the maximum extent possible within the Na@
CERCLA program, and attempt to arrive at
compromises that respect both parties’ claims of
authority. Cleanup agreements, that attempt to
spell Out hOw the parties will interact with each
other, may be an appropriate vehicle to achieve
these necessary compromises.

15-4.1.1 Tbe CERCLA Prnceas. The following
general pmcedurcs are set forth under the NCP for
initiating and carrying out the remedial process
under the IR Program. (The IR Manual discusses
requirements for these procedures in detail):

a,

b.

c.

d.

e.

f.

s

Site discovery and notification

Preliminary Assessment’(PA)

Site Inspection (S1)

Hazard RsssrkingSystem (HRS)

Remedial hsvestigationiFeasibility
(RVFs)

Record of Decision (ROD)

Study

Remedial Design/Remedial Action (RD/-
RA)
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h. Remedial Action Operation (RAO)

i. Long-term management (L’fMgt)

j. Site Closeout (NFRAP or De-listing).

EPA and appropriate State and local oficials
and the public must have opportunity to review and
comment on assessmentsktudies and preposals for
removallremedial actions. In addition, installations
cm the NPL negotiate Federal Facility Agreements
(FFAs) with State and Federal regulators early in
the study process. (See 15-5.11). Also, see figure
15.I which outlines the IR Program.

R) 1S-4.1.2 Knowledge ofa Release. An installation
must report any release or threatened release of a
hazardous substance to EPA, the State, and
appropriate local authorities. Installations must also
report relexes, or threatened releases, to the chain
of command and the Regional Environmental
Coordinator (REC) using the reporting format
contained in Appendix I. In addition, if the release
exceeds the repeatable quantity (RQ) as defined
under CERCLA. the installation must also notifv
the National Response Center (NRC) immediate~
at 1-800-424-8802 or 202-267-2675. If notifica-
tion of the NRC is not practical, the installation
should noti~ the regional EPA-designated OSC or
the Coast Guard.

R) 15-4.1.3 Federal Agency Hazardous Waste
Compliance Docket. CERCLA requires that EPA
maintain a Federal Agency Hazardous Waste
Compliance Docket that contains information
regarding Federal facilities that manage HS or

I from which HS may be or have been released. A
State governor may petition EPA to add a facility
to the docket. The docket lists all installations that
have submitted [R information to EPA.

15-4.1.4 Administrative Reeord. The NCP
requires the establistirnint of an administrative
record for al) CERCLA sites, (reference (c)), The
lead agency must establish an administrative record
and make it available to the public at the start of

the remedial investigation for remedial actions, and
at the time of engineering evahsatiOn/cOstanalysis
for removal actions.

15-4.1.5 Public Participation. The function of
public participation activities is to infomr the
community of planned and ongoing activities, give
it an opportunity to comment on and provide input

‘to technical decisions, and allow it to address
envirmrmental concerns as early as pessible during
the remedial precess. Navy” policy requires
opportunities for public participation to begin at
initiation of the IR process and continue through
cleanup. SARA, section 211, requires that
whenever possible and practical, a Teehnical
Review Committee (TRC) will be established for
the purpese of enhmrcing community participation
in the review and comment on actions and
proposed actions respecting releases or threatened
releases at the installation. To expand public
involvement beyond that required by section 211,
Navy pelicy, reference (d), is to convert all TRCS
to RABs including those at bases subject to closure

under base closure law. _lle provision of Technical
Assistance for Public Participation (TAPP) funding
may enhance the effectiveness of RABs.
Department of the Navy guidance on TAPP is
provided at reference (e).

15-4.1.6 Protection of Health and Safety.
Respense actions under the NCP must comply with
the provisions for the protection of the health and
safety of workers engaged in HW operations found
in reference (f). These previsions include require-
ments foc developing a site health and safety plan;
establishing site access contrel; enforcing standard
operating safety procedures; implementing medical
surveillance precedure$ providing for environ-
mental and personnel monitoring, providing
appropriate personal protective equipment (PPE);
and establishing emergency procedures. The [R
Manual provides detailed requirements for the
prelection of worker health and safety and proper

personnel tmining.
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R) 1S-4.1.7 Public Health Assessment. The Agency

for Toxic Substances and Disease Regis@y(ATS-
DR) must perform a public health assessment for
each facility listed or proposed for inclusion on the
NPL. ATSDR will perform the assessment using
available information from IR studies srrd from site
visits. To the maximum extent possible, ATSDR
will attempt to complete a public health assessment
before the completion of the fWFS.

1S-4.1.8 Record of Deeisioss (ROD)/Decision
Document. The purpose of a ROD, or decision
dumrment is to document the selection of n site-
specific remedy. To”be consistent with the NCP,
the selected remedy must be protective of human
health and the envimnmenL attain all Stste mrd
Federal applicable or relevnnt asrd appropriate
requirements for that site, be cost-effective, and use
permanent treatment technologies or resource
recovery technologies to the msximum extent
practicable.

As required under CERCLA, section 1I7(b),
sn installation must publish notice of the final
ROD srsd make it available to the public in the
administrative record before adopting any plan for
remedial action. The ROD must dncument nny
significant chsrrges from the pmpnsed plsn snd
respond to all comments, written and oral, received
during the comment period. The commanding
officer of tie installation signs the ROD atler
closure of the public comment period smd atler
addressing all significant comments or issues. T%e
commsrsding otlicer signs a decision document for
non-NPL sites. At non-NPL sites, m installation
follows all procedures for the ROD except that
EPA’s signature is not required.

15-4.1.9 Interagency Agreement (lAG)/ Fed-
ernl Facility Agreement @FA). CERCLA 120(e),
requires Federsl agencies to enter into nn IAG with
EPA within 180 days atler completion of each
RUFS for an NPL site. The IAG addresses the
expeditious completion of all necessary remedial
actions, To expedite the clesnup process, DON
policy requires entering into m FFA with EPA, and

the State whers possible, srsmrafter an installation
is listed on the NPL. The purpose of an FFA is to
define the procedural frnmework and schedule for
developing, implementing, nnd monitoring
response actions at tfse site earlier than does sm
IAG. An FFA becomes mr lAG for an opersble
unit or site clesrrup at rm installation once the ROD
is signed nnd new schedules are negotiated for the
actual Remedial Action (RA). The law does not
require so FFA. However, DOD msd Navy policy
requires them unless they sre not advantageous to
the Navy. (D

lS-4.l.10Remedial Design Or Remedial Action (R
(IUYRA). After the commanding ot%cer signs the
ROD, the EFDIA will initiate the RD/RA for the
selected remedy. The RD converts the conceptual

design for the selected remedy into a final design
for implementation. The RA commences after
completion of the RD witi the awsrd of a contrsct
to construct or implement the selected alternative.
For NPL sites at Federal activities, CERCLA
$120(e)(2) requires that substantial continuous
physical on-site remedial action will commence not
later thsn 1S months after completion of the RI/KS.
(See figure 15.1.)

15-4.l.llSlte Closeuut. The EFD/A should
conduct a site closeout when no further response
actions under the IR Progrnm am appropriate for
the site and when site cleanup confirms that no
significant threat to pirblic health or the enviro-
nment exists. Wherever possible, an installation
should seek EPA snd Stste concurrence.

a. NPL Site Closeout. The NCP, reference (R
(c), part 425(e), states that the EPA may delete a
site or recategorize it on the NPL where no further
response is appropriate, The EPA, in consultation
with the State, will determine whether the
installation has met the requirements, smd if it has,
will prepare a notice of intent to delete. The EPA
will obtain Stsrte concurrence with the deletion
notice before msking the notice available to the
public. The EPA will also mske the final deletion
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package available to the public, which will contain
the response to public comments received.

A Federal installation must close out all sites
within it for de-listing from the NPL.

b. Ncm-NPL Site Closemst. For non-NPL
sites, the installation must noti~ EPA and the State
that it has completed appropriate response actions
rmd no further response action is appropriate. The
installation will designate the site (or sites) as
NFRAP, placing suppotiing documentation in the
information repository, aod will notify the public
of these actions.

A) 15-4.1.12 Five-year review. Five-year reviews
are required where a selected remedial action
results in hazardous substances, pollutants, or
contarrrinarrts remaining at the site above levels
that allow for unlimited use and unrestricted
exposure. The clock for when the first 5-year
review is due for a site starts rrmning with
initiation of the selected remedial action for that
site.

15-4.1 .12Real Property Transactions and Msm-
agement. As Navy installations are closed and
realigned, IR Program effotr must continue.
COMNAVFACENGCOM shall identi~ lR
Prngram requirements and complete them in
accordance with CERCLA, SARA, CERFA rmd
the NCP. Congress bas established guidelines for
funding the necessary investigations and cleanups
and has similarly established a specific fund
account for IR Prograrrr work at BRAC installa-
tions.

Reference (g) requires, per CERCLA section
120(h)(1), that all Federal agencies entering into a
conbact for the sale or other trsnsfer of real
property include a notice that identifies whether
HS were stored on the property for 1 year or more,
or were released or dispnsed of on the prope~.
This notice must identify the type md quantity of
such HS and the time at which such storage,
release, or disposal took place.

CERFA expsnded CERCLA section 120(h) to
require thaL before termination of Federal activities
on any real property owned by the govemnrent and
subject to base closure, the head of the agency with
jurisdiction over the property must identi$ the real
property on which no HS and no petroleum
products or their derivatives were stored for 1 year
or more, known to have been released, or disposed
of. An installation will identifi uncontaminated
property based on an investigation of the real
pmpe~. It must obtain concurrence with the
identification fmm EPA for NPL sites. For non-
NPL sites, an installation must provide the State 60
days for review and comment. If the installation
receives no comments, it may deem concurrence.

For bases subject to closure or realignment
under a base closure law, the CERFA identification
must be made, and concurrence must be obtained,
within eithec 18 months of the CERFA enactment
(October 19, 1992~ 18 months of the date by
which ajoint resolution disapproving the closure or
realignment must be enacted and such a joint
resolution has not been enacted; or 18 months of
the date on which the real property is selected for
closure or realignment.

lS-4.l.13Retentinn nf Records. CERCLA section
103(d)(2) requires that any person rcspnnsible for
providing notification of known, suspected, or
likely releases should also retain records of the
facility and the HS release for 50 years. The
records include information on the location, title,
and condition of the facility and the identity,
chsmcteristics, quantity, origin, or condition
(including containerization and previous treatment)
of any HS contained or deposited on the facility. It
is unlawfid to destrny, mutilate, conceal, or falsify
such records. It is possible, under some circum-
stances, to obtain a waiver from these requirements
by applying to EPA.

154.2.1 The RCRA Process. RCRA section
3004(u) requires installations seeking or renewing
a permit for a Treatment, Storage or Dispnsal
Facility to take corrective action for psst releases
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of HW or constituents from any SWMU at the
facility. Permits issued by EPA or a State with
RCRA authority will contain schedules of compli-
ance for such correction (where it issues a permit
before an installation can complete corrective
action).

Additional RCRA corrective action require-
ments include:

a, Section 3004(v), requires corrective
action be taken for releases of HW that have
migmted beyond the facili~s border

b. Section 3008(h), permits EPA to issue an
order requiring corrective action to address releases
of HW (constituents omitted), whether or not from
a SWMU, at facilities authorized to operate under
interimstatus.

The following general procedures are set forth
under the Corrective Action (CA) provisions of
RCRA. The IR Manual discusses requirements for
these procedures in further detail:

a. RCRA Facility Assessment (RFA). The
RFA is similar to the CERCLA PA/S1.

b. Interim Measures. Interim Measures are
similar to Removal Actions under CERCLA.

c. RCRA Facility Inspection (RFl). The
RFI is similar to the CERCLA RI.

d. Corrective Measures Study (CMS). The
CMS is similar to the CERCLA FS.

e. Remedy Selection. Remedy Selection
under RCRA is essentially the same as Remedy
Selection under CERCLA.

f. Corrective Measures Implementation
(CMI). The CMI is similar to RDiRA under
CERCLA.

An installation must give State and local

officials and the public opportunity to review and
comment on aasessmentslstudies and proposals for
removalkemedial actions. In addition, the
installation may negotiate Federal Facility Ske
Remediation Agreements (FFSRAS) with State
regulators early in the study installation restoration
process.

1S-5 Navy Policy

15-5.1 General. CERCLA is the preferred
process for conducting the installation restoration
program. An installation shall comply with all
applicable requirements of CERCLA/SAFL.4 in
carrying out actions under the Navy IR program.
All terminology used by the Navy IR Program
shall be consistent with that used in CER-
CLA/SARA rmd RCILWHSWA. Installations shall
accomplish all IR response actions per the NCP,
following EPA guidance in determining reasonable
interpretation rmd application of the regulations.
The Navy shall not adopt any guidelines or rules
inconsistent with EPA’s guidelines and rules. The
Navy strives to clean up sites with higher risk
before those with lower risk. The Navy should
continually remind regulators and the public of this
concept, especially when funding is constrained.

Congress provides funding through ERN. It
is DON policy to use E~N as the exclusive (R

source of fmsding for environmental restoration at
active installations. Per reference (h), other types
of funding are not authorized instead of, or to
supplement, ER,N funds except where the work is
within the scope of MILCON or O&MN funded
constmction projects as discussed in subsection
15-5.19. The Navy shall maintain an open and
continuous dialogue with regulatory agencies and
the public on all IR activities. The Navy shall use
the DefenseLState Memorandum of Agreement
(DSMOA) process to provide funds to State
regulatory agencies for oversight costs.

ERN funds can be used for RCRA corrective
action as described above for past releases of HW
at permitted facilities, or facilities seeking permits
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if these are the same types of releases covered by
the IR program.

COMCOMNAVFACENGCOM is the DON
agent for executing the ER,N funded IRP with
program oversight by CNO N45.
COMNAVFACENGCOM has delegated the day-
to-day operation of the IRP to the
COMNAVFACENGCOM Engineering Field
DivisionsfActivities (EFDiEFA).

R) 15-5.2 Emergency Response. Under CERCLA
section 104, E.O. 12580 and the NCP, the Navy
has the authority to respond to “emergency” situa-
tions (i.e., those circumstances that may immedi-
ately endsmger human life, health or the environ-
ment) where the release or threatened release is on,
or the sole soume of the release is from, a Navy
facility. If an IR site appears to be causing an

emergency situation, the Navy is responsible for

taking appropriate action to protect the public and
the environment from the threat. The responsibil-
ity for responding to emergency situations at IR
sites belongs to COMNAVFACENGCOM through
the geographical EFD/EFA using EKN funds. -

15-5.3 RRS. Following completion of a PA/SI,
the cognizant COMNAVFACENGCOM EFDiEFA
shall prepare a package that includes available

I information necessary for HRS scoring, arrd the
installation shall forw-~d the package to ~e EPA.

15-5.4 No Further Response Action Planned
R) ~). ‘fIre Navy should not expend resources

on sites that pose little or no threat to humans or
the environment. Arr installation carr make “no
further action” decisions at several points within
the remedial process, but must base this on a defen-
sible md properly documented “assessment of risk
to human health and the environment.” The Navy
may apply thk procedure at both NPL and non-
NPL installations to describe those locations where
it determines that no further action is required,
based upon appropriate investigation.
COMCOMNAVFACENGCOM or its designee
shall prepare NFRAP decision documents for

signature by the installation commander. Upon
signature, the installation shall forward the NFRAP
decision documentation to appropriate regulatory
agencies for information andlor concurrence.
Remedial project managers shall be alert to
identify opportunities for NFRAP decisions.

15-5.5 Administrative Reeord. CERCLA
section 113(k) requires the establishment of an
administrative record which will form the basis for
the remedy selection. The administrative record
shall be initiated as soon as the S1 shows that the
program will move into the Rf/FS phase. The
coghimnt COMNAVFACENGCOM EFD/EFA
shall establish arrd maintain the administrative
record using E~N finds and in close coordination
with the installation. COMNAVFACENGCOM
shall provide copies of the Administrative Record
to the installation, State, and EPA as appropriate.
hrstsdlations shall ensure that a copy of the admin-
istrative record is available in sm information
repository. The repository shall be available to the
public at or near the site and notice of the
availability is part of the record. The Administm-
tive Record is the basis for actions taken by the
Navy and arry future legal action concerning th.3
site.

The administrative record is a CERCLA
requirement and is not required where an
installation conducts cleanup actions under RCRA
corrective action authority.

15-5.6 Public Participation. Navy public
participation requirements, described in detail in
the Navy/Marine Corps IR Manual, arc more com-
prehensive than the NCP. Installations, with
assistance from the cognizant
COMNAVFACENGCOM EFD/EFA, are
responsible for implementing proactive public
information programs that shall include formal
Community Relations Plans (CRPS) for all lR
sites, whether or not the installations arc on the
NPL. In addition, the installation shall appoint a
contact or spokesperson for community relations
activities who shall be responsible for receiving all
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inquiries and releasing information concerning the
installation’s restoratiori program.

R) 15-5.7 Restoration Advisory Board (RAE).
DON policy is to have a RAB at all installations
with E~N funded cleanup programs, regardless of
the cleanup authority (CERCLA or RCRA) under
which the cleanup is taking place. By increasing
the diversity and number of community represen-
tatives, establishing a Community Co-Chair, and
opening the meetings to the public, the RABs shall
ensure that all stakeholders have an increased
oppOfiuni& to actively participate in the timely
review of installation restoration documents and
plans and to present various points of view for
carefid consideration. At base closure installations,
RABS serve to help facilitate accelerated cleanup
and property tmnsfer. RABS shall not make
decisions on environmental restoration activities as
a group, but shall provide information, suggestions,
and community input for use by the Navy in
making decisions on actions and proposed actions
concerning releases or threatened releases. The
Navy does not intend that Federal Advisory
Committee Act (FACA) requirements shall apply.
RABS shall not take the place of community
outr-each and participation activities required by
law, regulation or policy. The installation must still
meet all community relations requirements. The
installation shall be responsible for implementing
the RAB. Installations should schedule meetings in
facilities convenient for public attendance.
installations may adjourn the RAB in consultation
with the community when there is no longer any
need for it, i.e., when the IRP at the installation is
either complete or all remedies are in-place sod
operating properly, or, if there is no longer
sutlcient, sustained community interest in the
RAB. The installation should use ER,N funding
for RAB support. Reference (d) provides DON
RAB policy.

A) 15-5.8 Teehnical Review Team (TRC). The
DERP mandated that whenever possible and
practical, all installations with IR pmgmms form
TRcs. A subsequent revision permitted the

formation of RABs instead of TRCS. DON policy
converted all TRCS to RABs.

(D
15-5.9 Health and Safety. The NAVFAC-
ENGCOM RPM and installation restoration
conrdhator shall be responsible for ensuring that
the requirements for protecting site worker health
and safety are being enforced.

15-5.10 Public Health Assessment. The Navy
Environmental Health Center (NAVENVIR-
HLTHCEN) shall coordinate with ATSDR
concerning public health assessments.
NAVENWRHLTHCEN shall ensure that ATSDR
is aware of new NPL listings and coordinate any
ATSDR visits to installations with the installation
and cognizant NAVFAC-ENGCOM EFD/EFA.
NAVENVfRHLTHCEN shall review public bealtb
assessments performed by ATSDR.

15-5.11 Federal Facility Agreements (FFAs) (R
under CERCLA Section 120. The Navy shall
enter into FFAs at its NFL sites as early as possible
atler identitjing the requirement for a RUFS. These
agreemen~ have high priority and function to
establish roles and responsibilities and improve
communications between all parties by allowing
EPA md the State to review all work in suppnrt of
remedy selection. FFAs also establish the
procedural framework and establish schedules for
the parties involved. FFAs at NPL sites shall
outline the working relationship between the
States, EPA, and the Navy.
COMNAVFACENGCOM is responsible for
negotiating all FFAs on behalf of and in close
coordination with the installation. In developing
the Navy’s negotiating position,
COMNAVFACENGCOM shall seek the input of
the installation, the cognizant major claimant(s),
the Regional Environmental Coordinator (REC),
and CNO (N45). After coordination, FFAs shall be
forwarded with appropriate endorsements via the
Chain of Command and CNO (N45) to the Deputy
Assistant Secretary of the Navy (Environment and
Safety) (DASN (E&S)) for signature.
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15-5.12 ROD/DecWlon Dncument. ‘fire cogni-
zant COMNAVFACENGCOM EFD/EFA shall
prepare a ROD/decision document at the concis-
ion of a RUFS and pruvide the ROD/decision
document and a recommendation of action to the
installation CO with a copy to the major claimants.
The installation CO shall carefully review the prc-
posed ROD/decision document and administrative
record. If the CO concurs with the proposed
ROD/decision document, then he/she shall sigmit.
If the CO disagrees or has questions on the
ROD/decision ducumen~ helshe shall present the
issues to the cognizant COMNAVFACENGCOM
EFD/EFA and the m=joi claimant for discussion
and resolution.

For NPL sites, the installation forwards the
ROD to the EPA regional otlce for concurrence.
Although neither a ROD nor an IAG is required
under CERCLA at non-NPL sites, State remediat-
ion laws may contain requirements for decision
documentation. Where such requirements apply,
the cognizant COMNAVFACENGCOM EFD/EFA
shall prepare a decision ducument for submittal by
the installation. If the State remediation law
contains no specific requirements for decision
documentation, the cognizant COfVfNAVFAC-
ENGCOM EFD/EFA shall prepare a decision
document that contains the elements of a ROD. If
the installation CO concurs with the decision
ducument, he/she shall sign and forward the deci-
sion ducument to EPA and the State.

1S-5.13 IAGs. At the completion of an RVFS at
an NPL site, the law requires signing the IAG. The
previously negotiated FFA shall become an IAG
upon incorpomtion of the statutory requirements
atler the ROD. ‘fheie is no lAG requirement for a
No Action ROD.

15-5.14 RD/RA. The RPM shall oversee cuurdi-
nation of the RDiRA with the installation, EPA, the
State, and local ofticials; maintain the admin-
istrative record; participate in community relations;
and ensure overall quality assurancdquality
control. The Navy Resident Otllcer in Charge of

Constmctimr (ROICC) shall manage construction
for the RA and shall ensure that the RA meets all
specifications and is constmcted in a manner that
protects human health, welfare, and the environ-
ment.

15-5.15 LTMgt. Where HS, pollutants, or (R
contaminants remain on a site atler RC, and as
required by the decision documen~ planning for
and conduct of LTMgt is the respmrsibility of the
cosni~t COMNAVFACENGCOM EFDiEFA
using ERN funds for a period of five years atler
RC. The purpuse of LTMgt is to ensure the site or
the OU remains protective of human health and the
environment. During the first two years of this
five-year period, the cofytizwrt NAVFAC-
ENGCOM EFD/EFA will develop and implement
a maintemurce, monitoring, and marragement plan
(LTMgt Plan). The NAVFAC-ENGCOM
EFD/EFA will provide the LTMgt Plan md cost
data to the installation to allow the commanding
officer to budget in a timely manner for funds
required to continue the LTMgt after the first five
year period, if needed. The LTMgt Plan will
include requirements for five-year reviews after
NmOVer of 1~ respunsibltities to the installation
commanding otlicer.

15-5.16 F]ve-year
ENGCOM conducts
ER,N funds.

review. COMNAVFAC- (A
Five-Year Reviews using

Although LTMgt responsibility for a site
devolves to the installation five years after RC, in
general, five-year review responsibility for the
whole installation will remain with NAVFAC
using ER,N funds until five years after the LAST
site at the installation achieves RC. The
installation becomes responsible for conducting
and funding five-year reviews using installation
O&MN funds commencing five years atler the
last site achieves RC

Within the five-year span following final site
RC, COMNAVFACENGCOM will include the
schedule and cost estimates for conducting
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subsequent five-year reviews in the maintenance,
monitoring and management plan (LTMgt Plan)
provided to the installation commanding oftlcer.

15-5.17 Remedy -Optimization. NAVFAC-
A) ENGCOM is responsible for identifying ssrd

implementing remedy optimization during the
RA-O phase and for the first five years after RC,
using ER,N funds. Once the commanding officer
becomes responsible for the LTMgt, the
installation must use O&MN funds for opportu-
nities to reduce remaining costs.

15-5.18 Fines and Penalties. The installation
shall not pay tines and penalties assessed
concerning environmental restoration work that is
currently ER,N funded or planned for future
ER,N funding, out of installation operating
accounts. Upon receipt of a notice of violation or
nnn-compliance that proposes to assess a fine or
penalty relating to work that is ER,N-eligible, and
thus under the cognizance of the Naval Facilities
Engineering Command (NAVFACENGCOM),
the installation shall immediately forward the
notice to the cognizant COMNAVFACENGCOM
EFD/ EFA for action: ‘Installations shall pay tines
and penalties related to ongoing hazardous waste
operations (actions that are not eligible for ER,N
funding) fmm the installation’s operating account.
See Appendix B for additional information

pertaining to the reporting of all notices of
violation.

Where the Navy agrees to pay any fines md
penalties arising under ENN funded work, the
Navy will submit these fines/penalties to
Congress for authorization in the first available
budget window. This is the case for ER,N work
conducted under either CERCLA or RCRA. The
funding source (i.e. ER,N) drives the notification
requirement, not the particular law under which
the work is performed.

R) 15-5.19 Cnnatruction Projects on Contaminat-
ed Sks. Installations shall make every effort to
avoid construction projects on contaminated sites.

However, there may be times during planning for a
project, or afler it starts, when an installation
discovers contamination. In such instances, the
following applies:

a. If m installation discovers contamination
during the planning stage, it may investigate to
determine if the site can be cleaned up following
[R procedures using ER,N funds. However, the site
investigation/cleasr up must compete with other IR
sites based on risk masragement. In most cases,
this will take several years and the site may not be
available in time for the project.

b. If an installation discovers contamination
during construction, it can carry out the site
investigation/clqanup using E~N funds. However,
the site will compete with other IR sites based on
risk management. If IR funding is not available in
time to meet the construction schedule, the
installation must use project funds to investi-
gate/clean up the site. If neither lR nor project
funding is available in time to meet the cnnstroc-
tion schedule, the installation must stop the project
altogether or re-site it. An installation does not
have an option to pay for any DERP eligible work
with installation O&MN funds except to
accomplish DERP eligible work within the scope
of an O&MN funded construction prnject.

(D

15-5.20 Contaminating on Navy property
scheduled fnr nnn-BRAC disposal: Installations
shall clean up contamination on Navy property
scheduled for non-BRAC disposal using ER,N
funds following the normal ER,N prioritization
process of worst-t%stfrisk management. ER,N-
funded cleanup activities will not be accelerated
solely to accommodate the claimant’s property
dispnsal schedule. (D

15-S.21 Navy as Potentially Responsible Party
(PRP), Historically, the Navy has contracted with
private companies to transpnrt md dispose of HW
genemted at its installations. Mmy of the dispnsal
sites selected by contmctors arc themselves
threateningfcontaminating the envimrmrent and
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need to be cleaned up. Upon receipt of formal
notice from the EPA, Stste or local authorities that

a Navy installation is involved in a site as a PRP,
the installation shall notify, by message, ita chain
of commnnd, the REC, COMCOMNAVFACENG-
COM, cognizant COMNAVFACENGCOM
EFD/A, Judge Advocate General, OftIce of
Assistant Genend Counsel (Installation and
Environment) (OAGC (I&E)), OffIce of General
Counsel (Litigation Office) (OGC (Litigation
Ollice)) nnd CNO (N45). The message shall
describe the salient points of the notice. Simulta-
neously, the installation will mail a copy of the
notice and other appropriate documents to the same
addressees. Cognizant COMNAVFACENGCOM
activities shall tske the lead role in negotiating with
EPA, the U.S. Attorney’s Office, and the PRP
Steering Committee. Cogrrizsnt COMNAVFAC-
ENGCOM EFD/EFA personnel shall cooperate
with the other parties involved in the site response
and provide requested infomration regarding the
Navy’s HW sent to that site. COMNAV-
FACE.NGCOM shall report semisrmually to CNO
on the status of Navy involvement in off-station
CERCLA sites. The cognizant COMNAVFAC-
ENGCOM EFD/EFA shall keep the REC apprised
of site status.

I
R) 15-5.22 Formerly Used Defense Sites @lJDS).

The Army Corps of Engineera is rcspnnsible for

the FUDS Progmm. The Navy’s responsibility for
FUDS sites that were formerly Navy sites is
informational only. Should local interest arise,
naval activities should pass questions regarding the

,! status of FUDS sites to appropriate Corps of Engi-
neera otlicials. In special circumstances, the Corps
Cm grsyt authority fo~_t@Navy to address FUDS
located on prope~ formerly owned or operated by
the Navy.

I
15-5.23 Real Property Tmnsaetions and Msm-
agement. The cognizant COMNAVFACENG-
COM EFDIEFA shall consider the IR Program
before real pmpe~ tmnsactions md as psrt of all
land management decisions.

15-5.23 .lAcquk4tion. The Navy does not acquire
known contaminated pmpeIty without careful (R
consideration of the cleanup liability involved, The
Navy should acquire contmrrinated pmpe~ only in
cases of the most critical operational necessity, and
only with CNO approval to ensure insertion of
incurred clesmrp liabilities into the IllF’.

a. From Federal Agencies. Although DOD ‘R
policy requires that a Component acquiring
krrown contaminated real prope~ will normally
assume the responsibility for managing
restoration actions at the property, Navy policy is
to try to negotiate a tmnsfer agreement that leaves
the funding and management of restoration
actions of the property with the trsnsferririg
Component. In either case, tmnsfer agreements
must clenrly assign continuing responsibility for
cleanup atler the transfer. Where Navy assumes
the funding and management of restoration
activities, the transferring Component is
responsible for providing the Navy with all
reports and a history of restoration actions taken ‘
prior to the transfer of the property and for
trmrsferring the cleanup funding as planned for
the property in the Future Years Defense Progmrn
(FYDP). me Navy will not accept property from
a non-DOD Federal agency unless the agency
certifies it has met the requirements of CERCLA
section 120(h) and provides suppofiing reports
and documentation.

b, Fmm Private Parties. Acquisition of
contaminated property from private parties is not
encouraged, where such acquisition is operation-
ally necessary, the acquiring installation should
negotiate cleanup costs as an offset to the purchase
price. The acquiring installation must carefully
bakmce operational requirement for tfre property
against SOYclesnup liability that will come with it.

1~5.23.2LerswfhansferiDiip0ssrl. An
Environmental Baseline Survey (EBS) shall be
prepared for all leases, easements and tmnsfers of
Navy real property. Where appropriate, an EBS
should be prepared for other actions involving the
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use of real property, e.g., licenses, depending On
such factors as proposed use, the term of the use,
and the presence of any contaminants on the
property

A Finding of Suitability for Transfer (FOST)
or Lease (FOSL) shall be prepared for each EBS.
The C,ommassderlCommanding Ofticer of the
geographical COMNAVFACENGCOM EFD/
EFA shall execute the FOST or FOSL.

In the preparation of an EBS and the
associated FOST/FOSL, MI installation shall
consult with Federal, State, and local regulators as
necessary and appropriate, e.g., EPA where parcel
involved is pari of an NPL site.

15-5.24 National Envimnmerstal Policy Act
(NEPA). IR Program actions that follow the NCP
and fulfill public participation requirements are
deemed to have complied with NEPA.

15-5.25 Goverrsment-Owned/Cnntmctnr-Oper-
ated (GOCO) Plants. The Na@ liability and

responsibility for cleanup of sites at GOCO faciliti-
es flows from its status as “owner” of the facility.
Past smd present contractors share this liability

since they are “operators” or “generators” at these
facilities. Absent special contmctual previsions to
the contrary, Navy policy shall be to require
GOCO conbactors to pay for all cleanup costs
associated with their operation of Navy facilities.

Navy actions to fulfill its CERCLA rcspnnsi-
bilities shall be consistent with its contractual
requirements with the GOCO contractor. Failure
to ccxmdinate may result in a claim by the operating
contractor under a Navy contict or loss of pnten-
tial claims by the Navy against the operator.

The following pnlicy applies to implementa-
tion of the IR progmm at GOCOS:

a. A PA/sI shall be done by

CON@fAVFACENGCOM at Navy GOCOS using
ER,N funds. COMNAVFACENGCOM shall coor-

dinate with the corresponding Echelon 2 Command

before starting the study.

b, Once the EFD/A has completed the

PA/SI, it should provide the results to the Echelon
2 Command, via the installation, for action. If the
PAM recommends additional follow-up work, the
Echelon 2 Commsssd shall immediately initiate and

document discussions with the contmctor
pertaining to contractor responsibility for and
participation in any cleanup efforts. It is Navy
policy, reference (i), to identifi, investigate and
pursue cost-recoverylcost-sharing activities from
DOD contractors or other parties that contribute
to environmental contamination at DOD sites. -
Since the contmctor may be liable for the cleanup,
the Echelon 2 commsrsd shall offer the contractor
the opportunity to conduct any follow-up studies.
To ensure that any work done by the conb’actor is
consistent with the requirements of CERCLA, the
NCP and the IR Program, COM-
COMNAVFACENGCOM or its designee shall
serve as the Echelon 2 Command’s technical
representative and shall review and approve all
phases of the work, including submittals.

c. If the contmctor declines to perfoms the

follow-up studies, the Echelon 2 Command shall
dncument that response and request
COMNAVFACENGCOM to conduct the work
under the IR Prngmm. COMNAVFACENGCOM
shall use ER,N funds and identifi all costs
associated with the follow-up studies for cost
sharing or future cost-recovery actions, if such
action is appropriate.

d. Navy commands shall follow similar

scenarios as described above for any RD/fL4s,
including removal actions and interim RAs. The
Navy shall pursue Cost-sharin#cost-recovery
actions against the contractor where appropriate.

e. All actions (i.e., studies and cleanups)
done at GOCOS on Navy property shall be consis-
tent with CERCLA and the NCP. Administrative
records assd CRPS shall be prepared at all the
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GOCOS. RABS are recommended but not

mandatory unless an installation is using ER,N
funding to conduct the studies arrd cleanup. [f EPA
places a GOCO on the NPL, all timetables
associated with CERCLA section 120 apply and
the Navy shall conform. COMCOMNAVFAC-
ENGCOM shall handle negotiations concerning
necessary FFAs.

1S-5.26 State Laws. Navy policy is to comply
with all State laws that are consistent with the
CERCLA, SARA and the NCP. In States with a
mini-superfund law, installations may find it

advantageous to negotiate a Federal Facility/State
Remcdiation Agreement (FFSRA) for non-NPL
sites, which spells out the responsibilities of each
party to the cleanup. When cleaning up sites under
the RCRA corrective action program, the Navy
will follow laws and regulations for States that

have received primacy.

1S-5.27 Coordination with Other Environmen-

tal Regulations. Although CERCLA section

12 I(e) exempts IR Pmgmm actions nccurring
entirely on-site that are consistent with CERCLA
section 121 from obtaining Federal, State, or local
permits, interagency coordination is often required
to ensure consistency with applicable or relevant
and appropriate requirements (ARARs) or other
environmental laws. RPMs shall solicit early

involvement of other Navy specialists including
natural and cultural resources personnel to ensure

identification rmd completion of the Endangered
Species Act, section 7 consultations, National
Historic Preservation Act, section 106 consults.
tions, md related requircmenta. These require-
ments may occur at rmy phase of an lR Pmgmm
investigation including PA/SI, RUFS, removal
action, interim action, or RA.

1S5.28 Training. ‘SARA requires HIV site
training. The government issued requirements in
reference (~. An installation must train all Navy
and contmctor employees working on-site exposed
to HS, health hazards or safety hazards, and the
supervisors and management personnel responsible

for the site, meeting the requirements summarized
below, before they are permitted to engage in

cleanup operations.

a. All employees exposed to HS, health

hazards, or safety hazards shall have 40 hours of
off-site instmction and 3 days of field experience.
Training shall be as practical as pnssible and
include hands-on use of equipment arrd exercises
designed to demonstmte and practice classroom
instruction.

b. Installations shall train on-site marsage-
ment and supervisors of personnel engaged in HM
operations equal to the above, plus eight additional
hours on managing such operations.

c. Installations shall train trainers at a level
higher thrm, and including, the subject matter they
are teaching.

d. Installations shall provide employees and
managers with eight hours of refresher tmining
armually.

The Navy/Marine Corps IR Manual provides
additional details of required and recommended IR
tmining for staff asrd visitors to IR sites.

15-6 Responsibilities

1S-6.1 Echelon 2 Commands/Majnr Claim-
ants shall:

a. Ensure that subordinate installations (R

identi~ and forward [R Progmm requirements to
CNO.

b, Pass program information asrd guidance
to their installations.

c. Ensure that subordinate installations
coordinate base cleanup planning, pmgmmming,
budgeting, and execution with their cognizant
COMNAVFACENGCOM EFD/EFA.
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d, Ensure that subordinate installations
fulfill their responsibilities under the Navy IR
Progmsn and appoint an IR coordinator.

e. Ensure that installations with sites meet

public participation and other legal requirements.

f. Ensure that installation budgets reflect
resource requirements to support the IR Progrsm,
especially srsy LTMgt requirements five years after

RC.
.

g. Ensure that subordinate commmsds
review all facility siting proposals against the

requirements of the IRP, especially where MI IRP
decision document hss identified or put in place
land-use restrictions,

A)
h. Obtsin CNO approval before acquiring

known contaminated property from another DOD
Component or other federal agency.

1S-6.2 COMCOMNAVFACENGCOM shall:

a. Execute tie IR Program for CNO.

R) b. Update the IR database semi-smrually.

c. Ensure cognizant COMNAVFACENG-
COM EFDslEFAs coordinate overall lR Pmgrsm
with installation commanders.

d. Provide program smd technical support ss
directed by CNO, also provide site s~citic teehni-
cal, progress, and budgeting information to satisfy

program reporting requirements.

e. Develop msd support ER,N resource re-
quests snd manage funds allocated for program
execution.

f. Resolve issues arrd problems associated
with conduct of the IR Program, snd raise the
issues to CNO where necessmy.

g. Perform IR studies and RA projects srrd

prepare NFRAP documentation by conbac~ in-
house effort, or combination.

h. ldentifi rmd trsin RPMs.

i. Consistent with coordination require- (R
ments of paragraph 15-5.12, negotiate FFAs sad
State remediation agreements on bebalf of rmd in
close coordination with Navy installations.
Forward drsft final proposed FFAs snd State
agreements to CNO for review and submission to

Ofiice of Deputy Assistant Secretary of the Navy
(Enviromnent rmd Safety) (DASN (E&S)) for
signature. When substsrrtial chsnges to model
Ismguage or policy sre contemplated, these should
be’ referred to OAGC ([&E) and CNO (N45) as
early as possible after they m-e identified.

j. Participate in remediation planning meet-
ings with other PRPs and agencies, forward pm-
poscd remediation agreements to CNO rmd OGC

(Litigation Office) for review and commenL sign
and administer the agreements snd disseminate
information to all interested psrties at all stsges of

the process.

k. Represent the Navy in matters relating to

the assessment of fines andlor penalties associated
with IR pmgrans.

1. Develop and perform site-specific pro-

jects to assess and control corstsmination in con-
junction with installations.

m. Ensure that IR work plans and ecological
risk assessments are reviewed by health and safety
srsd natural resources professionals familiar with
the site.

n, Track project progress to meet schedule
requirements.

o. Coordinate, at all stages, with installation
COS and regulatory agencies before initiating
projects snd through project completion rmd the
first five years of LTMgt.
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A) p. SupIXJrt the installation in fulfilling
public participation responsibilities as requested,
including RAB and C.~, actions, and instdkrtion

specific Community Relations Plsns (CRP).

q. Support installations in fulfilling their
RAB and CRP responsibilities.

r. Prepare the ROD andlor decision docu-

ment and forward to the installation CO with a
recommended alternative.

s. Maintain administrative record tiles and
distribute copies as required.

t, Prepare project plans, reports, and con-

tract documents; coordinate review and comments;
and distribute final documentz to the appropriate
installation and Echelon 2 Command.

u. Provide technical and financial oversight

during project performance.

v. Provide IR study results to planning, real
estate and natural resources rsersomel and work
with acquisition project manag~rs to ensure that HS
site conditions k- taken into account by other
Navy programs and projects before irreversible
decisions are made.

w. Validate installation facility planning
proposals against IRP site installation or land-use
restrictions.

15-6.3 BUMED shall:

a. Coordinate with ATSDR concerning
ATSDRS legally mandated health-related activi-
ties, including public health assessments, public
health consultations, health surveys and investiga-
tions, toxicology databases, emergency response
and health education.

b. Review public health assessments,

consultations, surveys, and DOD-specific

toxicological profiles.

c. Provide health/medical evaluation of risk
assessments and other IR and BRAC cleanup
program documents including work plans,

WPling PkUIS, remedial investigation dncuments,
feasibility study documents, quality assurance
plans, and health arrd safety plans as requested by

COMNAVFACENGCOM EFDslEFAs.

d. Provide technical support for risk
communications and other health related tmining
courses.

e. Conduct risk assessments as required.

f, Provide assistance in developing

applicable, relevant arrd appropriate requirements
(MARs) for IR and BRAC cleanup pmgrnm
activities.

g. Assist COMNAVFACENGCOM and

installations to prepare for public meetings and res-
pond to community concerns regarding program
health and safety.

15-6.4 Commanding oNlcers of shore activi-
ties shall:

a. Notify Federal, State and Ioeal o~cials
and the chain of command upon discovery of a
release.

b, Meet all applicable statutory and
regulatory requirements including, but not limited

to, safety rmd health, training (for installation
personnel), and natural resources during site
assessment and respmsse actions.

c. Prnvide necessary review and comment
on IR plans of action, reporis, etc. to the cognizant
COMNAVFACENGCOM EFDiEFA.

d. Forward, or authorize cognizant
COMNAVFACENGCOM EFD/EFA to forward,
all final primary documents to the EPA and State
regulatory agencies prior to deadlines in either
FFAs or State agreementslorders.
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e. Be responsible for any required O&M
funding and support for Iong-tenrr monitoring and
operation and maintenance of sites commencing
five years atler the site has reached RC.

f. Fund ER,N eligible work with ER,N
funds only, since installations me specifically
forbidden to use installation O&M funds to
perform work that is eligible for ER,N funding.

g. Provide an IR coordinator and logistic
support for IR projects at their installation.

b. Establisb and conduct periodic meetings

of the RAB for IR Progranr sites.

i. Provide information as reauired for
updating project exhibits to cognizant

COMNAVFACENGCOM EFDs/EFAs for IR
Program studies and RAs (i.e., studies, RAs,
salaries, suppofi costs).

j. Provide information as required for

updating project efiibits tO cOgni~t EchelOn 2
for IR Program salaries, support, travel and b’aining

1. In conjunction with tfre cognizant

COMNAVFACENGCOM EFDiEFA, select the
remedy and sign the decision documents for all IR
Program sites.

m. Participate in negotiations of FFAs and
State agreements.

n. Notifi appropriate commands of any
EPA or State notice of PRP action, and suppml
PRP response.

o. Consider IR Program site conditions or
land-use restrictions before land use planning,

development, or operation, especially for Military
Construction (MILCON) and special project devel-
opment. Incorporate IR progmrn review into the
shore facilities planning process.

p. Place appropriate information in the
information reps.ito~(s).

q. Inform the public of the availability of (A
Navy funding for Technical Assistance for Public
Participation (TAPP).

costs.

k. Prepare and implement a public partici-
pation progmrrr, including a CRP, for IR Program
sites.
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CHAPTER 16

STORAGE TANKS

16-1 Scope

This chapter provides information and

guidance applicable to the regulation of storage
tanks (STS). This includes both underground
storage tanks fJJSTs) and above-ground storsge

tanks (ASTS). It includes those containing
petroleum products andlor hazardous substances
(HS) at Navy shore facilities within the United
States, the Commonwealth of Puerto Rico, U.S.
Virgin Islands, Gusm, American Samoa, and the

Commonwealth of the Northern Mwianas Islands.
Chapter 18 describes responsibilities and

requirements pertaining to Navy installations in
foreign countries. The Spill Prevention Control
mrd Countermeasure requirements described in
chapter 9 also give guidance on governing
petroleum STS.

16-1.1 References:

a. 40 CFR 112, EPA Regulations on Oil
Pollution Prevention;

b. 40 CFR 280, EPA Technical Stsmdards
and Corrective Action Requirements for Owners
and Operators of Underground Storage Tanks;

c. 40 CFR 1IO, EPA Regulations on Dis-

chsrge of Oil;

d. OPNAVfNST 5 100.23E, Navy
Occupational Safety and Health (NAVOSH)
Progrsm Manual;

16-2 Legislation

16-2.1 Clean Water Act (CWA). The goal of

the CWA is to protect the surface waters of the
United States. Under the CWA, EPA published
oil pollution prevention regulations in 1973.
These regulations, contained in reference (a),

were amended in 1974 md again in 1976. The
CWA prohibits the discharge of oil into surface
waters, if the dischsrge violates applicable State
standards, causes a sheen or film or discolors the
surface of the water, or deposits sludge beneath
the water’s surface. The Federal Oil Pollution
Prevention Regulations require the preparation of
Spill Prevention Control and Countermeasures

(SPCC) Plans and contsin specific guidelines for
the design snd operation of petroleum STS (see
chapter 9). The guidelines for oil storage tanks in
reference (a) include requirements for secondary
containment, control of storm water drainage
from containment areas, corrosion protection of
buried metallic tanks and piping, inspection and
testing of aboveground tanks, testing of
underground tanks and pipelines, requirements
for spill prevention devices such as high level
alsmss, security requirements for oil storage
areas, and personnel training requirements. In
1991, the EPA proposed extensive revisions to
reference (a), to be implemented in two phsses.
As of November 1998, the Phase 1 revisions were

still not final. However, the Phase 11 revisions,
which included the requirement for facility
specific contingency plans, went into effect on 30

August 1994.

16-2.2 Hazardous and Solid Waste Arssend-

ments (FI.SWA). HSWA extended and strength-
ened the provisions of the Solid Waste Disposal
Act (SWDA) as amended by the Resource
Conservation and Recovery Act (RCRA). One
major portion, Subtitle 1, provides for the
development and implementation of a
comprehensive regulatory program for USTS
containing “regulated substances” snd releases of
these substances to the environment. HSWA re-
quires that Federal facilities comply with all
Federal, State, and local requirements regarding
USTS, including payment of registration fees or
permit fees when such fees are not taxes. Federal
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KgulatiOflS outline procedures by which EPA may

apprOve State progrmrrs to operate in place of the
Federal UST requirements if those State programs
have standards that are no less stringent than the
Federal requirements and provide for adequate
enforcement of compliance with those standards.

States with approved UST programs or

Memoranda of Understanding (MOUS) with the
EPA will have primary enforcement responsibil-
ity regarding UST program requirements in their

States. Currently most States have a UST
regulatory program in place. Alter EPA approves

the State program, facilities must comply with all

applicable provisions of the State UST programs.

16-3 Terms and Definitions

16-3.1 ASTS. All tanks and attached piping

containing regulated substances in which greater
than 90 percent of the tank volume (including
piping) is above the surface of the ground.

16-3.2 Petroleum. Petroleum, including cmde
oil or any fraction thereof, that is liquid at stan-

dard conditions of temperature and pressure (60
degrees Fahrenheit and 14.7 pounds per square
inch absolute).

16-3.3 Regulated Substance. Any hazardous
substances (HS) regulated under the Comprehen-
sive Environmental Response, Compensation, and
Liability Act (CERCLA), excluding any sub-
stances regulated as hazardous waste (HW) under
Subtitle C of RCRA, and petroleum substances
including crude oil, motor fuels, jet fuels,

distillate fuel oils, residual fuel oils, lubricants,
petroleum solvents, and used oils.

16-3.4 Release. Any spilling, leaking, emit-
ting, discharging, escaping, leaching, or disposing
of hazardous substances or petroleum from an ST
into ground water, surface water, or subsurface
soils.

16-3.5 Storage Tanks (STS). All STS (both
above rmd underground), containing regulated

substances.

16-3.6 Tank Management Plan. An opera-
tions and management document, for installation-
Ievel use, that stresses above and underground
storage tank spill prevention, planning, regulatory

compliance, and record keeping.

16-3.7 USTS

a. As defined in RCRA, Subchapter IX,
section 6991, the term “underground storage
tank” means any one or combination of tanks
(including underground pipes connected thereto)
which is used to contain an accumulation of

regulated substances, and the volume of which

(including the volume of the underground pipes
connected thereto) is 10 percentum or more
beneath the surface of the ground. Such term
does not include any

(1) Farm or residential tank of 1,100

gallons or less capacity used for storing motor
fuel for non-commercial purposes;

(2) Tanks used for storing heating oil
for consumptive use on the premises where
stored;

(3) Septic tanks;

(4) Pipeline facility (including gather-
ing lines) regulated under The Natural Gas
Pipeline Safety Act of 1968, The Hazardous
Liquid Pipeline Safety Act of 1979, or sm
intrastate pipeline facility regulated under State
laws comparable to the provisions of law referred
to in (1) or (2);

(5) Surface impoundment, pit, pond or
lagoon;

(6) Storm water or waste water
collection system;
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(7) Flow-through process tank;

(8) Liquid trap or associated gathering

lines directly related to oil or gas production and
gathering operations; or

(9) Storage tank situated in an

underground area (such as a basement, cellar,
mine, drift, shaft, or tonne]) if the storage tank is
situated upon or above tbe surface of the floor.

The term underground storage tank shall not
include any pipes connected to any tarrk described
above in paragraphs 16-3.7a(1) through (9).

b. In addition to the RCRA exclusions, the

U.S. Environmental Protection Agency excluded
the following underground ST systems from
regulation under reference (b):

(1) Arry UST system holding

hazardous wastes listed or identified under

Subtitle C of the Solid Waste Disposal Act, or
mixture of such hazardous waste and other
regulated substances;

(2) Any waatewater treatrrrent tank
system that is part of a wastewater treatment
facility regulated under section 402 or 307(b) of

the Clean Water Act

(3) Equipment or machinery that
contains regulated substances for operation

purposes such as hydraulic Iifl tanks and electrical
equipment tanks;

(4) Any UST system whose capacity is
110 gallons or less;

(5) Any UST system that contains a de
minimis concentration of regulated substances;

(6) Any emergency spill or overflow

containment UST system that is expeditiously
emptied after use.

c. The above UST inforrrration concerns
Federal statutes and regulations. State laws mrd
regulations occasionally detirre UST systems
differently thrm the Federal laws and regulations.

16-4 Requirementa

16-4.1 General Operating Requirements

16-4.1.1 Installations with STS shall monitor
transfer operations to ensure that spilling or over-
flowing does not occur. They will maintain
overtill protection equipment in order to prevent
releases.

16-4.1.2 Installations will maintain and inspect

corrosion protection measures, including cathodic
protection.

16-4.1.3 Installations will install new ST systems
and make repairs to ,existing ST systems
according to Federal, State, and local require-
ments.

16-4.1.4 The installation will also maintain
written records demonstrating compliance with
operational requirements.

16-4.2 Above-ground Stnrage Tanks

16-4.2.1 Gener-nl Operating Requirements. (R
Because of the limited waiver of Federal
sovereign immunity in the UST statutory
provisions, ASTS are not regulated by RCRA.
Though they can, under certain limited
circumstances, be regulated under the CWA
statute, current Federal regulation is limited to the
petroleum pollution prevention and discharge
reporting requirements of references (a) and (c).
Some States or local governments may have
developed AST regulatory standards. However,
such standards may or may not apply to the Navy
because of these limitations in the UST and CWA
statutes. Where the determination has been made
that an AST can not properly be regulated under a
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State’s or local government’s AST standards,
installations shall apply best management
practices to the daily operation of those ASTS.

16-4.2.2 Release Detection, Testing, and

Inspection. Whenever possible, installations will
install release detection systems on AST systems
per references (a) and (c).

16-4.2.3 Release Rep&ting, Investigation, and
Confirmation. Installations should report
releases of petroleum or HS from ASTS according

to the guidance in chapter 10. Installations will
immediately investigate suspected releases from
the underground portions of ASTS by integrity
testing arsdlor by performing a subsurface investi-
gation. If regulated substances are found in
adjacent properties, then the EPA or State agency
can require an installation to conduct a release
investigation of suspect STS.

16-4.2.4 Out-of-Ser’vice ASTS and Closure.
Installations will conduct permassent closure of
ASTS per applicable State or local regulations, At
a minimum, installations will empty and clean
ASTS and associated pipelines. Installations will
also cap, blank flange, and mark pipelines as to
origin. Installation records will record conditions

of the site, which may involve a site assessment.

16-4.3 Underground Storage Tanks

16-4.3.1 General Operating Requirements

16-4.3.1.1 Installations will protect all new

UST systems from corrosion, equip them with
Spilvovefill prevention equipment combined
with an approved method of release detection, and
install per nationally recognized standards. New
underground piping that conveys regulated
substances must be properly designed,

constructed, and protected from corrosion.
Pressurized piping and some types of suction
piping must also be provided with automatic leak
detection nerd either annual tightness testing or

monthly monitoring. Test repairs for tightness and
maintain records of all repairs for at least 5 years.

16-4.3 .1.2 Installations had to replace or

upgrade existing USTS as regulated by Federal,
State, or local regulations, to meet corrosion
protection and spillloverfill prevention starrdards
before 22 December 1998 or per applicable
Navy/State agreement. Installations must replace
or upgrade existing USTS that are either exempt
or deferred from the UST regulations if possible,
particularly those USTS located in environ-
mentally sensitive areas. They will upgrade
existing USTS by tbe addition of secondary
containment, spill/Overfill prevention equipment,
and corrosion protection as dictated by the
installation’s SPCC plan. Installations will

upgrade or replace existing piping associated with
tank systems to meet corrosion protection
requirements.

16-4.3.1.3 All new and existing HS USTS rmd
associated underground piping had to have
secondary containment by 22 December 1998 or
per applicable Navy/State agreement.

16-4.3.2 Release Detection, Testing, and

Inspections. Any UST system that stores fuel
solely for emergency power generators is exempt
from regulatory release detection requirements.

16-4.3.2.1 Installations will install release
detection systems on petroleum and HS UST
systems as required by Federal, State, or local
regulations. Installations will also install release
detection systems on non-regulated USTS
whenever possible.

lti.3.2.2 The installation will maintain
records demonstrating compliance with release
detection requirements and with testing and
inspection requirements.

16-4.3.3 Release Reporting, Inveatigsrtims
and Cmrtirmation
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16-4.3.3.1 The installation will report releases

and suspected releases from USTS to the EPA or
State agency within 24 hours of discovery. The
installation will report HS releases and releases of
petroleum or HS into surface waters from USTS
according to the guidance in chapter 10.

1&4.3.3.2 Installations will immediately

investigate suspected releases from USTS by
integrity testing and/or by performing a

subsurface investigation. [f regulated substances
are found in adjacent properties, then the EPA or
State agency can require an installation to conduct
a release investigation of suspect STS.

16-4.3.4 Release Response and Corrective

Action for UST Systems Containing Regulated
Substances

16-4.3.4.1 After reporting a confirmed release

to either the EPA or State agency, the installation
must stop further release of the regulated
substance from the UST, and mitigate tire,
explosion, and vapor hazards, by preventing any
further release through the emptying of the UST
system. The installation will take steps to prevent
further migration of any above-ground or exposed
below ground releases. If tbe source of an
underground release is not known, conduct
subsurface sampling in order to determine the
source. Investigate the possible presence of free
product and recover free product as soon as
practicable. UST releases into surface waters
require installations to take the response actions
described in chapter 10 in addition to the
requirements described in this section, pargraph
16-4.3.4.

16-4.3.4.2 UST releases require an initial
abatement report, initial site characterization
report, and free product recovery report to be
submitted by the installation to the EPA or State
agency within the time. frame specified by the
agency. [n addition, a release investigation report
and/or corrective action plan will be submitted by

9 September 1999

the installation if requested or otherwise required
by the EPA or State agency.

16-4.3.4.3 Installations will clean up soil and
groundwater contamination resulting from UST
releases per an approved corrective action plan or
as otherwise authorized or requested by the EPA
or State agency. Prior to any cleanup, the
installation will notify the EPA or State agency of
the installation’s intent to begin cleanup.

16-4.3.4.4 Installations will remove free
floating product to the mtiimum extent practica-
ble.

16-4.3,.5 Out-of-Service UST Systems and
Closure

16-4.3.5.1 Installations will maintain
corrosion protection systems during temporary
closure of UST system even if the system is
empty. Continue to operate release detection
systems unless the system is emptied.

16-4.3.5.2 When temporarily closing USTS
for 3 months or more, leave vent lines open and

functioning and cap and secure all other lines,
pumps, msmways, and ancillary equipment.

16-4.3 .5.3 Installations will permanently close
USTS that do not meet the standards for new or

upgraded UST systems within 12 months of
temporary closure unless the EPA or State agency
gmnts an extension.

16-4.3.5.4 Installations will noti~ the EPA or
State agency at least 30 days in advance of UST
permanent closure. For permanent closure,
empty, clean, and either fill USTS with a solid
inert material or remove them from the ground.
The installation shall conduct a site assessment at
the time of permanent closure unless an approved
external release detection method was in use prior
to closure. If contamination is encountered
during closure, the installation will initiate
corrective action.
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16-4.3.5.5 Continued use of a regulated UST
system to store a non-regulated substance is con-
sidered a change-in-service. A change-in-service
requires that the installation empty and clean out
the UST and that a site assessment be perfornred
by the installation. Notify the EPA or State
agency 30 days in advance of a change-in-service.

16-4.3.5.6 The EPA or State agency can re-
quire investigation and cleanup of USTS that were
permanently closed prior to 22 December 1988 if
the UST site poses a threat to human health or the

environment.

16-4.3.5.7 Installations will retain a

permanent closure, site assessmen~ site

characterization, and corrective action records for
at least 50 years to protect the Navy from
potential future liability.

16-5 Navy Policy

R) 16-5.1 The Navy’s AST Program policy is to

comply with all applicable Federal, State, and
local regulations pertaining to the management of
ASTS. However, because of tbe limited waiver of
Federal sovereign immunity to the regulation of
ASTS (e.g., the requirement that the AST could
have an impact on “navigable water of the U. S.”

(see 40 CFR 5, 112), legal counsel should be

contacted if there are any questions concerning
compliance with state or local AST regulations.

16-5.2 Whenever possible, the Navy shall
replace older, unprotected steel tanks with state-

of-the-an ASTS or state-of-the-art double-walled
USTS with continuous interstitial monitoring.

The Navy’s preferred method of UST system
closure is by removal. Installations shall leave a
UST system in the ground and till it with an inert
material only when extenuating circumstances
preclude the removal of a UST system.

16-5.3 Navy installations with STS shall have a
tank management plan containing the following
infomration:

a. Listing of all STS at the installation.

b. For USTS, the regulatory requirements
for each.

c. A plan of action for achieving and
maintaining compliance through monitoring,
removal, repair, retrofit, replacement, and remedi-
ation of regulated ST systems.

Installations should include in the ST
management plan all STS that have the potential
to cause environmental damages and/or health
hazards regardless of whether the ST is included
in existing regulations. For example, include a
currently exempt UST, such as a UST that stores

heating oil, in the UST management plan if a
release from the UST has the potential to cause
environmental problems such as groundwater

contamination. Installations should also include
in the plan non-regulated ASTS that are likely to
be included in future Federal, State, or local
regulations.

16-5.4 Trsrining. Commanders of shore
installations shall ensure that all personnel
involved in design, constrrrction, installation,
management and operation of storage trurks,
receive appropriate storage tank training, They

shall include the following topics in this training
as applicable: corrosion protection measures,
compliance records, release detection, reporting
investigation arsd confirmation, corrective action
plans, closure, site assessment, Federal, Stste, and
local regulations pertaining to STS, monitoring,
removal, repair, retrofit, replacement, remediat-
ion, leak detection and product inventory require-
ments, record keeping, and operation of
monitoring systems.
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16-6 Responsibilities

16-6.1 COMNAVFACENGCOM shall

a. Assist Navy installations in the prepa-
ration of ST Management Plans and

Environmental Program Requirements (EPR)
Reports.

b. Provide technical advice and assistance

to Navy installations for leak detection services.

c. Revise technical directives and design
manuals to reflect regulatory requirements for
new construction of STS, including underground
piping and leak detection devices.

d. Provide assistance to major commands
and their instal Iations for estimation of resource
requirements.

e, Provide fimding and execution of ST
corrective actions that quali~ for Environmental
Restoration, Navy ER,N funding, and are within
current priorities.

f. Ensure funding is available to train

engineering field division (EFD) environmental
engineers, environmental planners, environmental
protection specialists and other personnel

involved with STS.

16-6.2 COMNAVSUPSYSCOM shall provide
technical input and assistance to COMNAVFAC-
ENGCOM concerning leak detection, constmc-
tion of new STS, and the disposition of petroleum
recovered during site restoration.

16-6.3 Major claimants and subordinate
commands shall include requests for resources to
meet ST compliance requirements in Program
Objective Memorandum (POM)ibudget submit-
tals.

16-6.4 Commanding oflkers of shore

installations shall

OPNAVfNST 5090.1 B CH-2
9 September 1999

a. Assemble and collate ST data including
storage tank volume, type, installation date, and
tank contents for achieving and maintaining
compliance with all applicable Federal, State, and
local laws and regulations.

b. Ensure that notification forsns are com-
pleted for regulated STS and forward the notifi-
cation to the appropriate State agency. (D

c. Prepare and maintain ST Management
Plans, with assistance from COMNAVFACEN-
GCOM, to document a plan of action for achiev-
ing and maintaining compliance with all
applicable Federal, State, and local laws and
regulations. The plan shall include or reference
compliance records demonstrating storage tank
inspectiomkesting of corrosion protection system,
release detection system, secondary containment
systems, spill and overflow controls, repair docu-
mentation, site investigation results, and closure.

d. Accomplish leak detection and product
inventory requirements, record keeping and
operation of monitoring systems required by
Federal, State, and local ST laws and regulations.

e. Fund the installation of tank leak detec-

tion and monitoring systems required by local,
State, and Federal regulato~ agencies.

f. Budget sufficient resources to replace or
repair STS as required by applicable Federal,
State, and local laws and regulations or by best
management practices.

g. Comply with applicable Federal, State,
and local laws and regulations concerning the
construction of new ST systems.

h. Prepare EPR and required POM exhibits
for all compliance mandated ST projects md
Navy policy storage tank projects.
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i. Ensure that actions involving upgrading,

removing and replacing tanks comply with health
and safety requirements per reference (d).
Whether government personnel or contractors
remove the trmks, they shall plsrr and conduct
associated activities to preclude injury to
personnel and accidental damage to the

environment.

I .
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CHAPTER 17

NOISE PREVENTION ASHORE

17-1 Scope

This chapter identities requirements snd
responsibilities for reducing environmental

noise from Navy shore operations. Navy policy
is to comply with the Noise Control Act, and
Federal, State, nnd local noise control
regulations the snme as mry private person, as
required by EO 12088. The requirements apply
within the United Ststes, Commonwealth of
Puerto Rko, Virgin Islsnds, Americsn Ssmoa,
Gunm, and the Trust Territory of the Pacific
Islrmds. Shipboard noise abatement is addressed
in Chapter 19. Navy noise abatement for
activities in foreign countries is provided in
Chapter 18.

17-1.1 References. Relevnnt references nre:

a. DoD Directive 4165.57 of 8 November
1977, Air Installations Compatible Use Zones;
(NOTAL)

b. OPNAVfNST 5100.23D, Navy

Occupational Safety snd Health (NAVOSH)

I Progrnm Manual; (NOTAL)

a. OPNAVINST 11010.36A, Air

Installations Compatible Use Zones (AfCUZ)
Progrmsr (NOTAL).

17-2 Legislation

17-2.1 The Noise Cnntrol Act. The Noise

Control Act provides that Federal performance
standards shall be incorporated into the design
of certain new vehicles, railroad equipment, and
products to reduce noise emissions. Retrofit

modifications nre not prescribed for existing
noise sources. Military aircraft, combat
equipment, ssrd weapon systems me exempt
from new product design standards. State and
local laws may prescribe msximum noise levels

across property lines. Boundary noise limits sre
attainable by a vnriety of structural nnd natural

noise path bsrriers and by source design
modifications.

17-3 Terms and Definitions

17-3.1 Air Installations Compatible Use
Zones (AICUZ). The AfCUZ progrsm is
designed to work with local communities on
controlling the land uses nround militsry
installations. Its objectives sre to assess the
environmental impact ofaircrafi operations with
regard to generated noise snd accident potential

produced by proposed actions snd both on snd
off-bsse noise sources, comply with Federal
regulations, ensure the installation’s mission is
compatible with local land uses, and minimize
environmental noise impacts thrnugh
engineering, operational controls, siting, and
architecture.

17-3.2 Environmental Noise. The intensity,
duration, and character of sounds from all

sources.

17-3.3 Low-Noise-Emissimr Product. Any

product that emits noise at a Sound Pressure
Level less than at least one-half the levels speci-
fied in noise emission standsrds under
regulations applicable to that type of product
under the Noise Control Act, Section 6, at the
time of procurement.

17-4 Reqnirementa

17-4.1 Air Installations Compatible Use
Zone. The AICUZ was established by reference
(c) to identify and address incompatible
development in sreas that are adjacent to air
installation and subject to rsted levels of aircrafl
noise andfor accident potential.
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17-5 Navy Policy

17-5.1 General. Noise control and abatement
shall provide:

a. Maintenance of an active program to
protect both on and off base personnel from
hazardous noise levels in coordination with
other Federal agencies.

b. Procurement, whenever feasible, of

Iownoise-emission products.

c. Soundproofing, whenever feasible, of
Navy owned/opernted schools and hospitals
affected by noisy military operations.

d. Lncating of noise-sensitive housing and
other developments away from major noise
sources.

e. Cooperation with and support of neigh-
borhood self help programs to identi~ and ad-
dress local noise problems.

17-5.2 Workplace Noise. Do not consider
workplace noise an environmental noise unless
it crosses the facility boundary with sufficient
intensity to become regulated by local environ-
mental noise requirements. Reference (b)
requires workplace noise abatement.

17-5.3 Aviation Noise Suppression

17-5.3.1 The Navy shall consider
ameliorating options such as remote siting,
sound suppression equipment, and sound
barriers, when developing new aircratl related
systems, such as engine test stands. ‘

17-5.3.2 The N?VY shall include suitably
quiet associated ground support equipment (e.g.,
starters, hush houses) in procurement (Aircraft
Procurement, Navy (APN) funds) of new jet or
other aircraft systems.

17-5.4 Restricting Noisy Operations. To the
maximum extent practicable, Navy shore
activities shall limit the use of power tools,
machinery, construction equipment, or other
noisy devices to normal working hours.

17-5.5 Training

a. Navy personnel engaged in processes
that result in environmental noise at shore
activities shall receive training on noise
pollution reduction.

b. Engineering Field Division (EFD)
environmental engineers and environmental
planners shall receive training on noise
pollution prevention programs.

17-6 Responsibilities

17-6.1 NAVFACENGCOM shall, if requested,
act as technical consultant to major claimants

and activities regarding noise abatement,
suppression, and development of compliance
strategies.

17-6.2 Major claimants and subordinate
cnmmands shall:

a. Initiate procurement procedures that
ensure products and equipment not designed for
combat use meet Federal noise standards.

b. Promote research to define and study
noise pollution problems unique to the Navy
and coordinate such research with other DOD
components and with EPA.

c. Ensure that ground equipment associ-
ated wi.ti procurement of new ardor follow-on
jet aircral? contain necessary noise suppressers.

17-6.3 Cnmmarsding oftlcers of sbnre activi-
ties shall:
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a. Comply with the policies in this d. Implement procedures for limiting on-

manual. base noisy operations and for reducing property
line noise levels as required by local law or

b. Comply with applicable substantive and regulation.
procedural Federal, State, and local control and
abatement laws and regulations. e. Periodically verify and record that

environmental noise levels are within local

c. Cooperate with Federal, State, and local community requirements, and if not, what

noise pollution regulatory officials. corrective actions have been taken or planned to
achieve compliance.

17-3
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CHAPTER 1S

OVERSEAS ENVIRONMENTAL COMPLIANCE ASHORE

18-1 scope

This chapter provides environmental guidance for
Navy installations ouraide tbe United States, (U. S.)
its territories, and possessions, but not to ships,
aircraft, and operational and training deployments
outaide rbe U.S. Specifically, this chapter does
not apply to:

—

a. U.S. mifirary ship and aircraft operations
governed by orher DoD policies and dkectivea and

applicable international agreements.

b. Facilities aod activities covered under
Executive Order (EO) 12344, Naval Nuclear
Propulsion Program, and conducted under 42
U.S.C. 7158.

c. Facilities located in Antarctica.

Sinet tfsis chapter applies only to overseas installa-
tions, the format is different than the majority of
the remaining chapters. Each section covers the

appropriate legislation, requirements, policy, and
training while the Navy policy subsection is
divided by environmental media. Responsibilities
are smnrnarixed by command at the end of the
chapter.

18-1.1 Executive Orders (EOs). This chapter
incorporates the following Executive Orders:

a, EO 12088 of Octnber 13, 1978, which
requires Federal compliance with substantive
pollution control standarda of general applicabtity.

b. EO 12114 of January 4, 1979, which
requires a enviroomentaf analysis of major Federal
actions overseas having potentially significant
environmental effects.

18-1.2 References

a. DoD Directive 6050.16 of 20 September
1991, Establishment and implementation of envi-
ronmental standards at overseas installations;
(NOTAL)

b. DoD Overseas Enviromnentrd Baseline
Guidance Document (OEBGD) of October 1992;
(NOTAL)

c. OPNAVINST 5510. lH, Security Re-
quirements; (NOTAL)

d. OPNAVINST 5510. 155C, Classified

Supplement to the Manual for Disclosure of CISS-
sified Military Information to Foreign Govem-
menrs and Frrtemational Organisations; (NOTAL)

e. Fml Governing Standarda (FGSS) as

developed by Executive Agents for each country
with significant DoD installations (NOTAL).

18-2 Legiafation

18-2.1 Natiomd Historic preservation Act
(lVHPA). Witfr respect to overseas activities, the
NHPA requires Federal agencies tmdertafdrrg
actions that may directly and adversely affect
property on the World Heritage L~t or the appli-

cable country’s equivalent of the National Register
to consider the effect and try to avoid or mitigate
any adverse effects.

18-2.2 Tordc Substances Control Aet (’TSCA).
Provides for the Federal regulation of the rnanu-

facrure, use, distribution in commerce, and dia-
poaal of chemical substances that present a hamd
to health or the environment. Overseas irraralla-
tiorra that export from or import to tfre U.S. may
be subject to TSCA Sections 12 and 13. DoD
dependenta’ schools overseas are subject to the
asbestos hazard emergency response requirements
in TSCA Subchapter fl. Section 12 contains
expnrt notification obligations, and export exemp
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tions. Section 13 discusses importer regulations,
definitions, and exclusions.

18-3 Terms and Deftitiona

18-3.1 Environment. The mtural and physical
environment. It excludes social, economic and/or
other environments.

18-3.2 Executive Agent (E@. A mifitary
service, military command or sub-unified com-
mand desigmted by the Deputy Under Secretary
of Defense for Environmental Security
(DUSD(ES)) after receiving the recommendations
frnm the Joint Chiefs of Staff (JCOS) and coordL
mting with the Military Departments. Establishes
reference (e) for DoD installations within its geo-
graphic area of responsibility. The EA consults

with host mtion authorities on environmental
issues of concern to the DoD components. The
following is a list of EAa for different countries:

COMMAND corny

CINCUSNAVEUR Spain, Italy, Greece

CINCLANTFLT Iceland, Bermuda, Carib-
bean (including Cuba),
and all other Atlantic
locations)

CINCPACFLT Diego Garcia

U.S. Forces Japan Japan

U.S. Forces Korea Korea

CINCUSAFE United Kingdom, Turkey

USAF Space Ascension Islands, Green-
Command land

cfNcARso Paosms and all other
countries in U.S. Soudr-
em Command

CINCCENT . Afl countries iri area of
responsibility (AOR),
including Egypt and
Bahrain

EAs establkh reference (e) for DoD installation
within their region under reference (a).

18-3.3 Fti Governing Standards (FGS).
Country-specific substantive provisions, typically
technical limitations on effluent, discharges, etc.,
or specific management practices with which
insrallatioms must comply. Reference (e) are
derived from reference 0), best mtion substantive
pollution control laws of generrd applicability,

applicable treatiea and U.S. law with extraterrit~
rial application.

18-3.4 Foreign Nation. A geographic area
(land, water, and airspace) that is under the
territorial jurisdiction of a foreign government or
tJrst is under military occupation by the U.S. alone
or jointfy with any other foreign government.

18-3.5 Overseas EnvirOmnentaJ Baseline
Guidance Doermrent. A current compendhr of
criteria, baaed on consideration of laws generally

applicable to sidarity-simated DOD irrataflatiorra
witJrirr the U. S., that is desigmted to protect the
environment at DoD insrallatioms ouside U.S.
territory.

18-3.6 United States. All States, territories,
and frassessions of the U.S. and all waters and air-
space subject to the territorial jurisdiction of the

Us.

USAF Air Mobility Azores 18-4 Requirenrenta
Cnmmand

Navy shnre activities in foreign mtiooa will
CfNCAREUR Germany, Belgium, comply with applicable reference (e). Where
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reference (e) have not been issued, Navy shore
activities will comply with reference (b), host
mtion substantive pollution control laws of general

applicabiliw (SS requtied by EO 12088), U.S. law
with extraterritorial effect and applicable treaties
(including the SOFA).

18-5 Navy Poficy

18-5.1 Fixed Facifitks Provided by the U.S.
and Operated by the Navy. fn nations where
there is a reference (e), all Navy facilities and
operations shall comply with reference (e). Where
reference (e) have not been issued, Navy shore
activities wifl comply with reference (b), hnst
mtion substantive pollution control laws of general

applicability (ss required by EO 12088), u,s. law
with extratemitorisl effect and applicable treaties
(icludin8 the SOFA).

18-5.2 Funding of Capital Improvements for
Environmental Compliance at Overseas Inataf-
fations. When capital improvement are required
at overseas installations to comply with either the
reference (e) or reference (b) and EO 12088, as

applicable, funding decisions shall be baaed on a
number of considerations including which country
provided rbe facilities in questinn and provisions
of the pertinent Status of Forces Agreement
(SOFA). Navy policy is that unless otherwise
provided in the pertinent SOFA, the host mtion is
expected to fund envirmrmentrd compliance prn-
jecLs at facilities that the host mtinn provides.
After consultstinn or negotiation with the host
nation, funding questions may be resolved in a
number of ways including the following:

a. Pollution abatement improvements may
be accomplished as a result of inclusion in bilater-
al or multilateral negotiations on programs not
directly involving environmental compliance.

b. In some cases host country-provided
facilities have been significantly morMied by the
U.S. to meet operatioml requirements. When
capital improvemems are required to meet the
environmental standards of general appficabdity in
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the host country or jurisdiction, rbe Navy may
negotiate shared contributions for such improve-
ments, It may be done, after consultation with the
ambassador, when it is in the best interest of the
Navy and does not establish a precedent. The
conrributinn should normally be no more than the
proportion of modification attributable to the U.S.
Project funding request documema shall indicate

the results of negotiationa to include the basis for
determination of the U.S. share.

c. If the host country declines to provide
funds for required capital improvements or if
ne80tiationa with the host country for shared
contributions are unsuccesshd, the Navy may,
when in the beat interests of the Navy and without
esrabMrrrrent of precedent, program for required
pollution control capital improvement projects.
Project funding request documents shall irrdlcate
the circumstances under which the projects are
submined.

18-5.3 Faeifity Vita and Inspections. Federal
law and EOS on information and physical security
matters, as implemented in Navy regulations and
the SOFA, shall govern access of host country
environmental officials to U.S. controlled fcmd
facilities. Foreign environmentrd officials shafl
not be allowed access to Navy vessels for purpos-
es of environmental inspections or examination.
Access by foreign officials to propulsion plant
spaces of U.S. mval nuclear powered sh@s, or to
mval nuclear propulsion information, is not au-
thorized as established in reference (c) and refer-
ence (d) without CNO approval (NOON lead). If
there are no provisions governing access, the
senior U.S. commander of U.S. forces in the host
country shall determine if access is in the best
interest of the U.S. If access is recommended,
Deputy Chief of Naval operations (Logistics)
(DCNO (Logistics)) shall be notified at least 3
working days before the visit. Notification shall
include cotilrmation that the intended access shall
not set any adverse precedents for orfrer com-
mands. Access may then be granted to host
country envirormrenud officiafs responsible for
national pnllutinn control matters. If access ia de-
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nied, CNO (N4) shall be notified immechately.
The U.S. ambassador to the country shall sfso be
advised if access is denied.

a. Irtataflation commasrders shall consult

I
with the Environmental EA for the host nation, or
with the commander in chief (CINC) where no

I EA has been appointed, to pre-establish pmce-
dures for access by host nation oftlcials. Proce-
dures shall comply with the applicable SOFA and

I establishml practices implementing the SOFA.
hratallation commanders shall comply with access
procedures so establkhed.

b. Where host nation’ officials request
access in addition to those established through the
CINC, the installation commander shall immedi-
ately notify the Navy component commander in
theater, the environmental EA (if applicable) and
CNO (N4). The notice shall include the identity
of the host mtion authority needing access, the
extent to which the host mtion authority request-
ing access is delegated nstioml authority for
pollution control, the extent of access requested,
the date for which access is requested, so
explanation why established access procedures (if
applicable) are insutllcient, the extent to which
granting the request would establkh precedent and
the commander’s recommendation whether
providirrg access would be in the best interest of

the U..% Unless otherwise directed, the
imtallation commander may permit access after
completing consultation with the environmental
EA. component commander and CNO (N4) or 3
working days after providing notification, which-
ever is earlier. If access is denied, the installation
commander shall notify the same parties and shall
ensure that the Chief of Mission with the U.S.
ambassador to the country has heen notified as
well.

c. Access by foreign oftlcials to propulsion
plant spaces of nuclear powered ships, or to naval
nuclear propulsion information is governed by
reference (d) and is not authorized without ap-
proval by CNO (NCQN).

18-5.4 Mobile Sources. Mthary vessela,
aircraft, and vehicles that are operated in a host
country and manufactured irr the U.S. shall be
designed to comply with applicable U.S. or
internationrd environmental standards. Reference
(e) shall govern the operation and maintenance of
mobile sources, other than vessels and aircraft,
that are based in a host country where such
provKloms have been issued. If no reference (e)
have been issued, the operation and maintenance
of mobile sources, other than aircrafi and vessels,
baaed in the host country, sfrall be governed by

applicable provisions of the SOFA, reference (b)
and EO 12088. In particular, EO 12088 requires
compliance with substantive host mtion pollution
control laws of general applicsbifity. In most
imtances, these shall be the pollution control
standards observed by the host mtion’s military
forces for sisrilar vehicles. Except for sovereign
immune vessels and aircrafi and urrfess otherwise
provided in the SOFA, transient mobi[e sources or
those sources temporarily within a foreign juris-
diction are subject to that country’s standards for
the terms and conditiom set forth in the clearance
for the visit, Altfrough not subject to enforcement

by rfre host mtion, sovereign immune vessels and
aircraft shall operate under the environmental
protection provisions of their visit clearance.
Where no specific environmental protection
provisions are included in the visit clearance,
sovereign immune vessels and aircrafl shall
comply with the environmental protection stan-
dards used by the host mtion’s military forces to
the extent practical.

18-5.5 If an insraflation commander believes
that compliance with a particular reference (e)
would seriously impair the installation’s operation,
adversely affect relations with the host nation or
require substantial expenditure of funds not avail-
able for such purpose, he or she may request that
the DON, through the chain of cornrrrand, ask the
EA to waive or authorize deviation from the
particular standards or guidelines under the proce-
dures set out in reference (b). Navy policy is to
minimize requests for waivers and to limb the
duration of waivers where requested. Reques& for
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waivers are appropriate, for example, where the
cost of the project to a@rieve compliance at a base

slated for closure is grossly d~proportiomte to the
pericd during which environmental benefits wotdd
be derived from the project. Where this instruction
or instructions by Navy component mnnsandera
require measure that are more protective the

applicable reference (e), installation commanders
shall request a waiver from the EA before request-
ing funding for the project.

1S-5.6 National Ersvirorrmental Poficy Act
(IYEPA). NEPA does not apply overseas; howev-
er, EO 12144 addresses environmental effects
abroad nf major Federal actions. See Appendix
E.

18-5.7 Poffrstion Prevention Ashore. EO
12856, which requires Federal facility compliance
with the Pollution Prevention Act, does nnt apply
to facilities outside the customs terntnry of the
U.S. (Although Guam is generally treated as part
of the U.S. fnr environmental laws, it is outside
the custmns territory. Despite this, as a matter of
policy, Navy activities in Guam shall comply with
EO 12S56). Navy activities shall prepare pollu-
tion preventinn plans as outlined its Chapter 3.

18-5.8 Emergency Pfamsing nod Community
Right to Know Act. EO 12856, which requires
Federal facility compliance with the Emergency
Phsrrdrrg and Cornrnunity Right to ffiOW Act,
does not apply to facifitics outside the customs
tem”tory of the U.S. (AIthotrgfr Guam is generally
treated as part of the U.S. for environmental laws,
it is outaide the customs territory. Despite this, as
a matter of policy, Navy activities in Guam shall
comply with EO 12856).

18-5.9 Clean Air Ashore. Navy activities sMI

wge their au programs under reference (e). In
addition, activities shall encourage the uae of
unleaded fuels.

—

18-5.10 Ozone Depleting Subatancea (ODS).
Navy activities shall mge their use of ODS
under Chapter 6 and reference (e).
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1S-5.11 Water Programs Ashore. Navy activi-
ties shall mge their water programs under
reference (e). Commanding officers (COs) shall
ensure that overseas Navy treatment plant and
collection system operatnrs receive equivalent
training and certification as discussed in Chapter
7,

18-5.12 Drink@ Water Systems and Water
Conservation. Navy activities shall manage their
drinking water under reference (e).

COs shall ensure that overseas water system
operators receive equivrdent water system operatnr
training as discussed in paragraph 8-5.2.

1S-5.13 Oil Management. Navy activities shafl

Wge their oily wastes and waste oils under
reference (e). Use Chapter 9 as a guide in the
development of spill plans, ensuripg equivalent
personnel training, testing of fuels, meeting
specification, and designating certain waste oils
as bar.ardnrra wastes,

lg-5.14 Oif smd Hasardous Substsmcea (OHS)
Contingency Planning. Navy activities shall

rssansge OHS pksrring under reference (e).

18-5.15 Polychlorinated Biphenyls (PCB)
Management Ashorw. Navy activities sbafl

mge their PCBS under reference (e). ~
includes the development of management plans,
emsuring personnel training, labeling, spill plan-

fig/resPome, and Navy reporting. Navy policy
shall be to minimim the use of PCBS and PCB
items in foreign countries without degrading
mission performance. PCBS manufactured outside
the U.S. ordmrily cannot be imported into the
U. S., even for disposal. Accordingly, Navy
activities shall not purchase or otherwise tie
control of PCBS or PCB items manufactured
outside the U.S. without express permission of
CNO (N4). As part of ongoing management
programs, Navy activities shall identify those
PCBS and PCB items manufactured outaide the
U.S. to avoid inadvertent importation into the
us.
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18-5.16 Hazardous Waste (HW) Management
Ashore. Navy activities shall manage their HW
under reference (e). ‘flrii includes the develop-
ment of management plans, emuring equivalent
training, labeling, spill plamringksponse, Navy
reporting, and implementing EfW ~tiOn.

18-5.17 Pesticide Compliance .&shore. Navy
activities shall manage their pesticides under
reference (e).

18-5.18 Solid Waste Management and R-
source Recovery Ashore. Navy activities sbafl
ensure compliance with solid waste standarda
under reference (e). Reference (a), as implement-
ed by reference (b), requires an ongoing program
to evaluate environmental compliance at overseas
installations.

18-5.19 Cleanup and Restoration. The Installa-
tion Restoration (IR) program ia limited to the
U. S., its territories, and possessions, and does not
apply to foreign countries. However, past DoD
activities have caused the need for environmental
cleanup and restoration. Intematioml agreements,
SOFA, and U.S. government policy shall be used
to decide whether cleanup action should be coordi
mted with the EA.

18-5.20 Storage Tanks. Navy activities shall

mge their above and underground storage
tanks under reference (e). Use Chapter 16 as a
guide in managing storage tardrs.

18-5.21 Noise prevention Ashore. Navy activi-
ties shall ensure compliance with the noise abate-
ment measures of reference (e).

18-5.22 Enviroemsented Compliaerce Evahmtion
Ashore. Overseas installations shall use checkfisra
developed from reference (e). I%or to the estab-
lishment of reference (e), the installation shall use
reference (b) and Environmental Compliance
Evaluation (ECE) program checklists as guidance
in developing appropriate checkfkm and perform-
ing environmental compliance evaluations.

18-5.23 Natural Resources Management.
Navy activities shall program and budget for
compliance and ensure compliance with reference
(e).

18-5.24 Hk’tOric and Archeological Resoum?a
Protection. Navy activities shall ensure compli-
ance with the h~toric and archeological resources
of reference (e).

18-5.25 Training. Navy activities shall comply
with the training measures outlined in Chapter 24
of ehii instruction. fn addition, Navy components
delegated authori~ to act as EAa shall carry out
the training res~nsibilities established by refer-
ence (b) within the host mtions for which they are
responsible. Such Navy components shall also
develop environmental audit checklists for the
nations for which they are responsible.

184 Resposrsibfities

18-6.1 CNO (N45) shall ensure major claimants
allocate the resources required to achieve and
maintain compliance with reference (e).

18-6.2 Mnjor claimants and ssrbordinrde com-
Snaerda shall:

a. Ensure compliance with reference (e)
established by the EA.

b. Conduct environmental compliance
evacuations at overseas installations at least once
every 3 years or when directed by the UNtied
Commander.

c. Program and budget for environmental
compliance projects.

d. Ensure that contracts for services or con-
struction, where performance takes place at an
overseas activity, and DoD contracts for the
disposal of HW, include provisions requiring a
contractor to comply with reference (e). The
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major claimant shall also ensure that contracts are
acfmiitered to enforce such compliance.

e. Ensure host-tenant agreements address
compliance with reference (e).

f. Commtudcate with EAs on environmen-
~1 issues.

g. Endorse activity waiver requests fmm
reference (e) or reference (b).

18-6.3 co mmrmcfing otlicers of overseas
shore activities shall:

.
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a. Comply with reference(e).

b. Develop and conduct training/education
programs (0 instruct required personnel irr the

environmental aspects of tfreir job.

c, Perform and document annually (except
when external audits are conducted) internal
installation environmental compliance evaluations
(ECE). ‘fire purpose of the internal ECE is to
provide an overall compliance assessment status of
the imtallation.

d. Communicate wirfr tfre EA on environ-
memaf issues.

18-7



OPNAVINST 5090. I B CH-2
9 September 1999

CHAPTER 19

ENVIRONMENTAL COMPLIANCE AFLOAT

19-1 Scope

19-1.1 General. This chapter detines environ-
mental compliance policies and procedures appli-
cable to shipboard operations. Since this chapter

applies only to ships and floating drydocks and
covers all media, its format is different from the
remainder of the manual. Organization is ac-
cording to the various pollutants produced aboard
ship, Each section lists the applicable legislation,
definitions, requirements, policy and training.
The end of the chapter contains a summary of
responsibilities by command.

Topics covered in this chapter areas follows:

m

19-2
19-3
19-4
19-5
19-6

19-7
19-8
19-9

19-10

19- I 1

19-12
19-13
19-14

19-1.2

a.

Ikek Page No.

General ...................................... 19-2
Sewage .................................... 19-10
Air ... ...... . .. .. .. 19-14

Oil and Oily Waste .................19-18
Hazardous Waste and
Hazardous Material ...............19-24

Solid Waste ............................. 19-27
Medical Waste.. ...... .. .. .. .. .. 19-31
Oil and Hazardous

Substance Spills ..................... 19-32
Ship Ballast Water and Anchor
System Sediment Control .,....19-36

Protection pf Marine
Mammals ...............................l9-36

Floating Drydocks ..................19-37
Noise .......................................l9-38
Responsibilities ....................... 19-38

Applicability.

This chapter applies to U.S. Navy ships

it applies to the boats and other crat? carried by
these ships, This chapter also applies to those
ships under contract to the Commander, Military
SealiR Command (COMSC) that are public ves-

sels of the United States (U.S.). Vessels owned or
bareboat chartered and operated by the MSC are
public vessels. This chapter does not apply to

those ships under contract to COMSC that are not
public vessels, such as ships that are time or voy-
age chartered.

b. Ships need only refer to this chapter and
chapter 2 I (Ocean Dumping) for environmental
compliance. If differences in policy exist between
this chapter and any other chapter in this instruc-
tion, this chapter takes precedence.

19-1.3 References. Relevant references for
this chapter are:

a. Naval Warfare Publication (NWP) 4-11, (A
Environmental Protection; @IOTAL).

b. National Emission Standards for Hsz- (A

ardous Air Pollutants (NESHAP) for Shipbuilding
and Ship Repair (Surface CoatinglPainting Op
erations), 40 CFR 63, SUBPART 11;(NOTAL)

c. Naval Ships’ Technical Manual
(NSTM); (NOTAL)

d. OPNAVfNST 5100.19C, Navy Occupa-
tional Safety and Health (NAVOSH) Program
Manual for Forces Afloat; (NOTAL)

e. OPNAVINST3100.6G, Special Incident
Reporting (OPREP 3, Navy Blue and Unit
SITREP) Procedures; (NOTAL)

and floating drydocks worldwide. As appropriate,
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f. NAVFACENGCOM Manual MO 909

(Oil Ship Waste Offload Barge); (NOTAL)

g. DOD Instruction 4715.4 of 1 July 1998,

Pollution Prevention (NOTAL)

I
h. NAVSEA PCB Advisories; (NOTAL )

A) i. OPNAV P-45-1 13-3-99, Afloat Medical
Waste Management Guide (NOTAL)

j, NAVMED Publication P-501O-7, Man-
ual for Naval Preventative Medicine, Sewage
Disposal Ashore and Afloac (NOTAL).

19-2 General

19-2.1 Terms and Definitions

19-2.1.1 Contiguous Zone. A zone of the ocean
extending from 3-12 nm from the U.S. coast] inc.

19-2.1.2 Navigable Waters. The territorial sea
and internal waters (rivers, lakes) of the U.S.

19-2.1.3 Territorial Sea. For purposes of this

instruction, a zone of the ocean extending from
the U.S. coastline out to 3 nm from shore.

19-2.1.4 United States. For the purposes of this
chapter, tbe U.S. includes the Commonwealth of
Puerto Rico, Virgin Islands, Guam, American
Samoa and the Commonwealth of the Northern
Marianas Islands.

19-2.2 Navy Poficy

19-2.2.1 Environmentally Sound Ships. pro-
tection of the marine environment is mission es-
sential. Navy ships shall conduct operations, in
port and at sea, minimizing or eliminating any
adverse impact on the marine environment.

19-2.2.2 Shoreside Support to Ships. Compli-
ance with local environmental requirements often
requires specialized knowledge, expertise or ca-
pability that afloat units may lack. To the maxi-

mum extent possible, shore commands and Re-
gional Environmental Coordinators (RECS) shall
provide to afloat units, upon request, such assis-
tance as may be necessary to ensure their envi-
ronmental compliance.

19-2.2.3 Environmental Inspection of Navy (R
Ships. Within the U. S., Navy ships shall be
available for inspection by environmental otTi-
cials, provided the inspector demonstrates a le-
gitimate basis for requesting access, and subject
to the requirements to protect national security
information. Section 19-2 .2.3.1 addresses access
to Navy ships and release of information regard-
ing Navy oil spills. Section 19-2.2 .3.2 addresses
access to Navy ships for all other environmental
pucposes.

19-2.2 .3.1 Access to Ships and Release of (A
Information During Navy Oil Spills. Effective

oil spill planning and response is an important
issue for the Navy, for regulatory agencies, and
for the public. Navy ships may receive requests
from non-Navy entities for access and/or infor-

mation pertaining to Navy oil spill planning and
response. Commanding officers shall consider
several factors in responding to these requests.
First, they shall quickly provide officials and
agencies responsible under law and regulation
responding to an actual spill with the necessury
access andlor information to minimize environ-
mental damage and Navy liability. Second, they
shall ensure all access granted and information
disseminated is consistent with Navy information
security requirements. Third, they shall ensure
that initial information released about oil spills is
as accurate as possible and that it is characterized
as preliminary and subject to later verification.

a. Access to Ships

(1) During oil spill response emergen-
cies, although not mandated by law, commanding
ofticers and masters should allow Federal On-
Scene Coordinator (FOSC) representatives access
to their ships if requested, consistent with infor-
mation security requirements. The U.S. Coast

19-2
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Guard is designated the FOSC for oil spills in the
coastal regions of the U.S.

(2) During non-emergency situations,
Navy ships are not subject to inspection by Coast
Guard, State, or local ofticials in connection with
oil spill plssming. Commanding ofllcers shall

cooperate, however, with the Coast Guard and
civilian authorities regarding oil spill planning

and prevention consistent with information secu-
rity requirements without impeding mission ac-
complishment. Commanding offtcers, at their

discretion, may invite Coast Gusrd, State, and
local oflicials aboard their ships for assist visits or

other discussions. They shall coordinate requests
for such access with the cognizant Navy On-

Scene Commander (NOSC) who in most cases is
the Navy REC.

b. Information Dissemination

(1) Ships shall promptly and accurately
respond to Federal, State, and local government
requests for infopnation necessary to coordinate
spill response and cleanup efforts or to prevent or
reduce environmental damage. Ship commanding
ofticers providing initial information should indi-
cate that the information provided is preliminary
and is subject to verification or change during
subsequent investigation.

(2) Ships should promptly respond to
Federal, State, and local government requests for
tbe following preliminary information about Navy
oil spills:

(a) Whether an oil spill has oc-
curred

(b) The specific source of the spill

(c) The &pe ofsubstmrce spilled

(d) When the spill occurred

(e) Where tbe spill occurred

OPNAVINST 5090.1 B CH-2
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(~ The initial indication as to the

general nature of the cause of the incident, e.g.,
whether due to equipment failure, operator error,

or undetermined origin

(g) A preliminary estimate of how
much oil was spilled.

Commands providing prelimina~ informa-
tion should indicate that the provided information
is preliminary and is subject to verification or
change during subsequent investigation. Ships
receiving requests for investigation reports shall
inform requesters that they will forward mry Navy
investigation reports generated in connection with
the spill to the Office of the Judge Advcxate Gen-
eral (OJAG). OJAG will control the release of
investigation reports.

c. When claims by or against the Navy
have been filed or are reasonably anticipated, re-
quests for information pertaining to oil spills shall
be referred to the Navy attorney representing the
cognizant NOSC.

d. The commanding off]cer will refer any
media requests for information to the public af-
fairs ofticer on the cognizsnt NOSC staff.

19-2.2 .3.2 Environmental Inspector Access
Procedures Within tbe U.S. If a State or local
inspector requests access to inspect a Navy ship,
tbe parties involved shall follow these procedures:

a. The commanding officer shall confirm
tbe inspectors credentials.

b, The inspector shall identi~ spaces or
work sites to which he requests access.

c. The inspector shall make known the

nature of the activity to be examined and its rela-
tionship to regulations. The commanding officer
should consult counsel if there is any question on
the applicability of the law or regulation to ships.

19-3
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d, If the issue is a result of contractor ac-
tions aboard ship, a representative of the con-
tractor shall accompany the inspector and ship
representative.

e. If practical, tbe ship shall suggest off-
ship alternatives that involve similar operations or
training demonstrations conducted ashore.

f. If off-ship alternatives are not practical,
commanding officers shall approve inspections
that do not involve access by inspectors to classi-
fied or restricted information, equipment, tech-
nology, or operations.

g. Shipboard air conditioning and refrig-
eration (AC&R) equipment designed or con-
structed to general or military specification
(GENSPEC/ MILSPEC) requirements on board
Navy ships or vessels owned, operated, or bare-
boat chartered by the Navy or COMSC are not
subject to the requirements of U.S. EPA Clean
Air Act regulations on refrigerants. Federal, State
and local regulatory personnel have no authority

to inspect Navy ships or ship records to enforce
these requirements. If regulatory personnel re-

quest to board Navy ships for this purpose, do not
grant access. Follow the procedures of paragraph

19-2.2.3.4 and notify CNO (N45) by routine mes-
sage with information copies to the chain of
command, should this occur.

19-2.2 .3.3 Environmental Inspector Secu-
rity Clearances. If the inspector requests access
to sensitive areas such as spaces containing cryp-
tographic equipment, sonar systems, or nuclear
propulsion plant spaces (NNPS) or nuclear pro-
pulsion plant information (NNPI) and the com-
manding oflicer concludes that a legitimate re-
quirement exists for such access, he/she shall
forward a message request for access to CNO
(N45) with information copies to the fleet com-
mander in chief (CINC) and type commander, for
spaces that would involve access to classified in-
formation or CNO (NOON) for NNPS/NNP1. The
message shall identi~ the following:

a. The space to which the inspector wants
access

b. The nature of the activity that the in-
spector wants to examine

c, The classified or restricted information,
equipmenL or operation to which the inspector
would have access during the proposed inspection

d. The proposed alternatives which do not
involve such access

e. Reasons why the inspector finds the

proposed alternatives unsatisfactory

f. Security clearance infomration, includ- (
ing name of inspecting official(s), date of visit,
name of agency which the official(s) represent,
and level, basis, and date of security clearance.

The commanding officer shall inform State
or Iecal inspector(s) that the security implications
of their request require consideration at Navy
headquarters.

19-2.2.3.4 Environmental Inspection Dis-
pute Resolution. If the commanding off[cer de-
temrines that the inspector does not have a re-
quirement for access to the spaces or information
cited above, but the inspector does not agree with
that determination, the commanding oflcer shall
promptly refer the matter up the chain of com-
mand for resolution by CNO (N45/NOON) as de-

scribed above.

19-2.2.4 Envirnnmentsd Inspections nf Navy
Ships Outside the U.S. Navy ships within the
territory of foreign countries (internal waters,
ports and seas out to 12 nm from land) are not
legally subject to enforcement of environmental
requirements by these coastal or port states or
local authorities. However, they must operate in
due regard for that nation’s resource-related laws
and regulations. Addition ally,. Navy ships must
comply with any environmental regulations es-
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tablished in port visit clearances and the local

Statws of Forces Agreements (SOFAS).

Environmental oftlcials representing the for-
eign country or local authoriV do not have the

authority to inspect U.S. Navy ships to detemrine
compliance with that country’s laws. If a Navy
ship is approached by representatives of a foreign
country while in forei~ waters with a request tn
inspect the ship regarding a possible environ:
mental violation, the commanding officer shall
refuse to permit the inspection and shall notify the

U.S. embassy, CNO (N45/NOON) and the chain of
command of the request, the alleged violation,
and any amplifying information.

If the ship has violated or is perceived to be
in violation of the foreign cnuntry’s environ-
mental laws or regulations, the country may re-
quest the ship to leave pnrt or the ncean area un-
der it’s jurisdiction. ‘In this event, the command-
ing otlcer shall comply with the request and no-
tify the U.S. embssy, CNO (N45), and the chain
of command of this action.

19-2.2.5 Notices of Violations. Ships shall com-
ply with the provisions of appendix B regarding
notices of violation or other expressions of envi-
ronmental regulatory concern.

19-2.2.6 Ailoat Environmental Compliance
Inspections and Asseasmerrts

a. The afloat environmental, compliance
inspection process shall consist of oversight In-
spections by the Board of Inspection and Survey
(INSURV). INSURV shall conduct enviro-
nmental compliance oversight inspections fnr
forces afloat as a part of the regular INSURV in-
spection process using appendix K. These in-
spections shall include equipment operation, prc-
grarn compliance and effectiveness, and training.
The President, Board of Inspection end Survey
(PRESINSURV) shall report the states nf afloat
environmental compliance and effectiveness and
issues requiring CNO attention as a part of the
periodic briefings to the CNO.

OPNAVINST 5090. lB CH-2
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b. Since regular INS(JRV inspections oc-

cur every 5 years, immediate superiors in com-
mand (ISICS) will schedule ““intervening” envi-
ronmental protection assessments. These “inter-
vening” environmental protection assessments
will be conducted inport during the inter-

deployment training cycle (IDTC) by a small
group of LNSURV industrial hygiene otlcers and
oil pollution abatement, marine sanitation device,
and plastic waste processor equipment experts.
The assessment (including tmining tn improve
progmm effectiveness) will take approximately 2
days with a letter report to the commanding offi-
cer only. INSURV will combine data collected
during these “intervening” environmental protec-
tion assessments with that from final contract tri-

als and underway material inspections in the
INSURV database for use by type commanders,
CNO (N45), NAVSAFECEN, and other environ-
mental protection organizations. For ships nnt in
a normal IDTC cycle, ISICS shall schedule an
“intervening” envirmrnrental protecting assess-
ment at least every 36 months.

c. In the event that a commmding o~cer
may want to evaluate his/her command’s envi-
ronmental complimce practices,. the Afloat Envi-
ronmental Checklist of appendix K will assist in

this evaluation.

19-2.2.7 Training (R

a. All hands shall receive environmental
baining upon reporting aboard (f Division or

School of the Bnat) and annually thereafter. This
training shall include:

(1) The Navy’s commitment to envi-
ronmental protection.

(2) The comm”md environmental pm-

SMM. Thk training ,should include pollution pre-
vention, solid waste handling and minimization,
plastics management, recycling, air pollution (in-
cluding nznne depleting substances (ODSS)) and
oil and hazardous substance spill response.

I

I

II

,1

.1
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(3) The member’s responsibility with

regnrd to this progmm. Ships may accomplish this

trnining with videotapes for genemd subject mnt-

tcr nnd by ship’s instructors for commmsd specific

topics.

b. Wntch ofllcers responsible for author-

izing the overbosrd disposnl of shipboard wnstes

shall receive training on the pmhibitcd zones for

the discharge of shipbosrd wnstes m n part of the

qualification for the watch.

R) c. Pcrsmsnel assigned m the Affect Envi-

ronmental Coordinator (AEPC), per pmngrnph

19-2.2.1 I, shrill attend the Novnl Occupational

Snfety nnd Health and Environmental Tmining

Center (NAVOSHENVTRA CEN) offered Afloat

E.vim.r.mtnl Protection Coordinator Course (A.
4J-0021 ) or, if unnble to attmd this tmining,

complete the Afloat Environmental Protection

Conrdirmtor intemctive coursewnre (to be avail.
able in 2000). Training should be completed be-

fore msignmcrrt, if pnssible, otherwise within 6

months of nssignmmt. The assigned AEPC shall

also complete Wistchstntion 303, Environmmtnl

protection Cwrdirmtor, in the Hnmrdous Male-

rialfl%vimn-mmtal protection programs Afloat

Personnel Qualification Stmdmd (PQS),

NAVEDTRA 43528-A, within 6 months of m-

signmmt. For MSC ships, COMSC shell specify
AEPC tmining requirements.

R) 19-2.2.8 Exehrsion of Vessel Dischtwgcs from
National Pollutant Discharge Elimination Sys-

tem (NPDES) Permitting

n. Perrrguladonsissued by the U.S. Envi-

mnmmtrd Protection Agency (EPA), discharges

incidmtsd to the normal opcmtinn of n vessel do
not require n permit under the NPDES progrnm.

The following nre exnmples of incidmtnl dis-

Cb=

(1) Efflumt fmm properly functioning

oilhvnter scpm7stors

(2) Sewnge (when discharge is neces-

=s39

(3) Gmywntcr

(4) Cooling wntcr

(5) Boiler nnd steam gmemtor blow-
dowrr

(6) Weather deck runoff, including
fresh water woshdowrrs

(7) Bnllnst water

Nnvnl vessels shrill not enter into ngreemmts
with mvimnmmtnl ngencies regnrding ship dis-

charges without CNO (N45) nppmvnl.

b. To promote uniformity in .rmrmmtof

nnvnl vessel discharges nationwide, CNO (N45)

nnd fleet commanders closely monitor loud at-

tempts to impose requiremmrs on ships beyond

those specifically provided for by U.S. law or

U.S. EPA regulation. Commanding ofiicers or
masters shrill report any interest expressed by m-
vimnmmtal regulators in discharges fmm U.S.

Nnvy ships or COMSC public vessels, by mes-

sage to CNO (N45) with infonmstion copies to the

chnin of commnnd.

19.2.2.9 Operation Wthlrr Foreign Nation (R

Waters. Nnvy ships are not legally subject to

en forcemmt of environmmtol requirements by

coastal or port .%tes. When operating in foreign
territorial writers, or when visiting fnrcign ports,

Navy ships shrill abide by envimnmmtol provi-

sions contoined in port visit clerunnces nnd/Or in

status of forces ngreemm!s (SOFAS) (see figure

19. I). Such conditions will normally be commu-
nicated to visiting ships in the Port Guide or the

Logistics Request (LOGREQ) reply. The U.S.
Government hns ngrecd to these conditions in nd-
vnnce. Navy ship complimce with such require-

ments is in no wny m irmpproprintc relinquish-

ment nf U.S. sovereignty. Whm port visit clmr-

nnces msd SOFAS either do not exist, or do not
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A)

provide suftlcient guidance, Navy ships should
attempt to abide by the corresponding require-
ment for U.S. navigable waters or ports, as de-
lineated in this chapter. In some cases, compli-
ance with the corresponding U.S. requirement
will not be feasible overseas, due to lack of off-
load facilities, environmental services, or some
other cause. Where compliance with U.S. re-
quirements is not feasible, Navy ships should op-
erate in a manner consistent with the environ-
mental practices of host nation warships.

19-2.2.10 Prohibited Disebarge Zones for U.S.
Navy Shipboard Wastes. Figure 19.1 provides a

summary of pollution control discharge restric-
tions for ships.

19-2.2.11 Afloat Environmental Prntectinn
Coordirmtnr. Commanding oftlcers of ships

shall designate apersonasthe AEPC. The person
assigned tothis position shall be the commanding
officer’s advisor on the shipboard environmental
protection program. This person shall be
knowledgeable regarding the requirements and
responsibilities oftbis chapter and trained per the

requirements of paragraph 19-2.2.7c.

19-2.2.12 Environmental Planning. While car-
rying out assigned missions, operational com-
manders and commanding otllcers have an obli-

gation to avoid unnecessary damage to the envi-
ronment. Toward that end, commanders must
closely observe laws, regulations, and policy for
protecting and presewing the environment in all
naval operations. Failure to consider environ-
mental requirements or effects early in the plan-
ning process could result in operational delays.
Early environmental protection actions or miti-
gating measures should result in minimal or no
limitations or impacts on exercise objectives. En-
vironmental planning must be meticulous to
achieve compliance, avoid unnecessary environ-
mental degradation, and maintain public support
for the continued use of operating areas. Envi-
ronmental planning may lead to modifying op-
erational objectives to achieve most if not all
goals, selecting more favorable operating areas,

and establishing environmental “rules of engage-

ment” that will result in operational success while
achieving environmental protection.

The Navy developed Naval Warfare Publi-
cation (NV/P) 4-11, Environmental Protection
(reference (a)), to provide commanders and their
planning staffs with doctrine to accomplish as-
signed missions while achieving the highest pos-
sible degree of environmental protection and
compliance. To support environmental planning,
commanders shall develop an Environmental An-
nex for each operational plan or order.

Reference (a) discusses the environmental
planning process for peacetime and military ov
emtions other than war (MOOTW) in detail. It
also contains guidance for developing the Envi-
ronmental Annex. Chapter 2 and appendix E pro-
vides detailed information on compliance with the
requirements of the National Environmental Pol-
icy Act (NEPA) and Executive Order 12114 for
overseas environmental planning.

19-3 Sewage

19-3.1 Legislation (This section contains
background material from which Navy policy
is derived). The Clean Water Act (CWA)
authorizes DOD to issue regulations governing
the design, construction, installation and opera-
tion of marine sanitation devices (MSDS) on
board vessels owned and operated by DOD.

19-3.2 Terms and Definitions

19-3.2.1 GrayWater. Discarded water from deck (R
drains, lavatories, showers, dishwashers, and
laundries, as well as discarded water from ship-
board’ medical facilities. Does not include indus-
trial wastes, infectious wastes and human body
wastes.

19-3.2.2 Graywater Collection and Transfer (A

System. An independent, auxiliary graywater
collection and transfer system designed to collect
graywater and ‘pump the waste to shore facilities
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in port or direct water overboard at sea. Graywa-
ter collection assd transfer systems are typically
installed on ships with Type III-A marine sanita-
tion devices (MSDS) that may lack the capability
to collect and transfer graywater.

19-3.2.3 Industrial Wssstewater. Wastewater or
semi-solid material generated in shipboard proc-
esses such as manufacturing, production and
maintenance (for example, metal plating, acid

cleaning, photo processing, solvent cleaning and
painting materials).

19-3.2.4 Marisre %wsitsstion Device (MSD).
Any equipment on board a ship or craft designed
to receive and treat sewage to a level acceptable
for overboard discharge, or which receives or re-
tains sewage on board for later discharge ashore
or in waters where discharge is permissible.
Within the generic term MSD, the Navy uses the
following terms to identify general types:

a. Type I: “Flow-through” and “discharge”

device designed to receive and treat sewage
aboard ship and produce an overboard effluent
with a fecal coliform count of not more than
1,000 per 100 milliliters and no visible floating
solids.

b. Type II: “Flow-through” and “dis-

charge” device that produces an overboard “eftlu-
ent with a fecal coliform count of not more than
200 per 100 milliliters and total suspended solids
of not more than 150 milligrams per liter.

c. Type III-A: “Non-flow-through” de-

vice designed to collect shipboard sewage by

means of vacuum or other reduced-flush systems
and to hold the sewage while transiting navigable
waters (O-3 rim). This type may include equip-
ment for shipboard evaporation or incineration of
collected sewage.

d. Type IfI-B: Collection, holding and

transfer (CHT) system designed to collect both
sewage and graywater while in porq to offload

sewage and graywater to suitable shore receiving

OPNAVfNST 5090.1 B CH-2
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facilities; to hold sewage while transiting within
O-3 nm; and to discharge both sewage and gray-
water overboard while operating beyond 3 nm.

19-3.2.5 Sewage. Human body wastes and tbe
wastes from toilets and other receptacles intended

to receive or retain body wastes.

19-3.3 Navy Policy

19-3.3.1 Compliance with Regulations. To en-
sure compliance with regulations regarding sew-
age and graywatec

a. The Navy shall equip ships with MSDS (R
designed to prevent the discharge of untreated or
inadequately treated sewage, or of any waste de-

rived from sewage (e.g., sludge), within O-3 nm of
the U.S. Ships unable to collect and transfer
graywater to shore while pierside via the installed
MSD shall be equipped with graywater collection
and transfer systems as soon as possible.

b. All new ships, except for public vessels (R
operated under the direction of COMSC where
specifically excluded by Top Level Requirements,

sbail be equipped only with Type 111MSDS certi-
fied by COMNAVSEASYSCOM. Type 111-A
MSDS shall have an auxiliary system capable of

collecting and transferring to shore all shipboard
graywater generated while pierside.

c. Existing ships equipped with Type I or
Type 11MSDS installed on or before 1 April 1979
are in compliance so long as the device remains
satisfactorily operable.

d. Existing ships with installed toilet fa-
cilities, but not equipped with Type I or Type 11
MSDS installed before 1 April 1979 shall be
equipped with Type 111 MSDS certified by
COMNAVSEASYSCOM. Public vessels oper-

ated under the direction of COMSC shall be
equipped with USCG-approved Type 11 MSDS.
Type I or Type H MSDS that become inoperable
and require removal shall be replaced with certi-
fied Type 111 MSDS (MSC vessels shall replace
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inoperable MSDS with USCG-approved Type 11
MSDS).

Figure 19.2

Standard Dimensions of Flanges
for Discharge Connections

Description

Outside diameter

Inner diameter (1)

Bolt circle diameter

Slots in flarrge

Flange thickness

Bolts and nuts:
quantity and diameter

Dimension

210mm

According to pipe outside
diameter

170mm

4 holes 18 mm h diameter
equidistantly placed on a bolt
circle of the above diameter,
slotted to the flange periph-
e~. The slot width to be 18
mm.

16mm

4, each of 16 mm diameter
and of suitable length

The flange is designed to accept pipes up to a maxi-
mum internal diameter of 100 mm and shall be of steel
m other equivalent material having a flat face. This
flange, together with a suitable gasket, shall be suitable
for a sewice pressure of 6 k~cm].

(1) For ships having a molded depth of 5 m or less, the
inner diameter of the discharge connection may be 3g
mm.

e. MSD installations shall include the ca.
pability for pumping collected sewage rmd gray-
water to appropriate shoreside reception facilities.
Surface ships, submarines and service craftlboats

shall be fitted with cam-lock sewage discharge
connections in 4-inch (MS 27025-18), 2-l/2-inch
(MS 27025-14) and
sizes, respectively.

l-1/2-inch (MS 27025-10)
Such fittings shall allow

quick connectidisconnect with shoreside offload-
ing hoses.

f. Navy ships visiting foreign ports shall
be equipped with adapters to accommodate hoses
having international-standard flanges specified by
the International Maritime Organization in Annex
IV, Regulation 11 of the International Convention
on the Prevention of Pollution from Ships
(MARPOL). Figure 19.2 provides specifications
for such adapters.

g. Ships shall not dispose of industrial
wastewater through ships’ sewage or graywater
collection and transfer systems. Following use,
ships shall deliver shipboard industrial wastewa-
ter to a shore activity for processing to determine
if it has further use and, if not, disposal as waste.

19-3.3.2 Shipboard Procedures. Ships shall
operate MSDS following these procedures:

a. Ships shall properly operate and main-
tain MSDS installed aboard Navy ships to prevent
the overboard discharge of untreated or inade-
quately treated sewage, or any waste derived from

sewage (e.g., sludge), within O-3 nm of the U.S.
shore,

b. MSDS aboard Navy ships shall collect
only sewage while operating or transiting within 3
nm of shore. The collection ,of graywater would
significantly reduce tank–holding capacity and
might result in the unnecessary overboard dis-
charge of sewage before reaching pier facilities or
unrestricted waters.

c. If equipped, ships shall collect graywa- (R
ter in installed MSDS or graywater collection

systems while in port. If not yet equipped to col-
lect graywater, ships may directly discharge it
overboard while in port.

d. Navy ships shall not discharge any
treated or untreated sewage into freshwater lakes

(excluding the Great Lakes), freshwater reservoirs
or other freshwater impoundments, or into rivers
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not capable of interstate navigation. Navy ships
that opernte in such waters shall be modified to
preclude accidental discharge.

e, While opersting beyond 3 nm from
shore, Navy ships may dischsrge all sewage and

graywater directly overboard. Vessels equipped
with a USCG-approved Type 1 or II MSD shall
treat all sewage prior to dischsrge.

R) f. Ships shall not dispose of used solvents
or other industrial wastes to MSDS or graywater
collection systems or dump them down sinks or
deck drains. They shall containerize used sol-
vents and industrial wastes for disposal ashore.

g. COMSC ships equipped with USCG-

apprOved Type 11 MSDS may discharge via in.
stalled MSD.

19-3.3.3 Ship-to-Shore Transfer. Navy ships
shall follow these procedures in port:

a. While visiting Navy ports, Navy ships

equipped with Type III-A and Type III-B MSDS
shall periodically pump their collected sewage
and graywater to shoreside reception facilities.
The shore activity shall provide the trrmsfer hoses
and associated fittings to connect the ship dis-
charge line with the shore equipment.

b. While visiting non-Navy ports, Navy

ships shall request sewage reception facilities in
LOGREQS or other pertinent documentation.
Ships shall use pier sewers when available. If
sewers are not available, ships shall use other
sewage collection facilities such as bsrges or tank
tmcks unless it is impractical to do so.

I A) c. When in port, food service garbage

grinders shall be diverted to the MSD system for
discharge ashore.

19-3.3.4 Exceptions. Navy ships may discharge
minimal quantities of sewage witbin O-3 nm of
shore, but only under certain circumstances and
with “due consideration for environmental effects.

OPNAVfNST 5090.1 B CH-2
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Because certsin Stste or local water quality

authorities may require notification of sewage or
graywater discharges, ships shall coordinate re-’
porting requirement through fleet and port envi-
ronmental coordinators. Ships may dischsrge
sewage overboard within 3 nm of shore only un-

der tbe following conditions

a. The ship’s holding capacity is insuftl
cient because transit time through the zone O-3
nm from shore is of long time duration. The ship
shall minimize any necessary sewage discharge
and shall pump out as far as possible from land,

b. ‘fIre ship is conducting or participating
in military operations or exercises (including
training or readiness evolutions) within the zone

O-3 nm from shore, and terminating operations to
of?load sewage pierside or beyond 3 nm from
shore would impair operational effectiveness or
the mission,

c. The ship is at anchor or moored where
sewage reception facilities or services are not rea-
sonably available, or where use of such services
or facilities is not feasible because of foul
weather, poor visibility, or unsafe environmental
conditions, and where on board retention of sew-
age is not practicable.

d. The ship’s MSD is inoperable because of
equipment malfunction or maintenance, its use
would interfere with an overhaul or repair effort,
or its use would pose a hazard to the health or
welfsre of the crew. Ships shall minimize those
periods prompting use of this exemption.

Ships shall discharge any sewage underway
under this section as far as possible from shore. If
in port, the ship shall obtain the concurrence of
the shore activity environmental manager before
the overbosrd discharge of sewage.

19-3.4 Training. Ships shall train personnel (R
who operate or maintain sewage smd graywater
disposal or trsrrsfer equipment on tbe proper pro-
cedures for sewage or grnywater disposal, in-
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I

R)

eluding hookup and transfer of sewage or gray-

water to shore facilities and at sea discharge re-
strictions. Personnel assigned to supervise sewage
or graywater disposal operations shall complete
the Shipboard Sewage Collection, Holding, and
Transfer (CHT) course, K-652-2141, prior to as-

suming these duties. All personnel who operate
or maintain sewage or graywater disposal equip-
ment shall complete the Shipboard Sewage Col-
lection, Holding, Transfer (CH’f), and Treatment
PQS, NAVEDTRA 43 199-C, prior to assignment

to those duties.

19-4 Air

19-4.1 Legislation (This section contains

background material from which Navy policy
is derived).

a. The Clean Air Act (CAA) authorizes
State and local governments to set standards for
emissions of air pollutants. Federal law requires
Federal agencies to comply with Federal, State,
interstate and local air pollution requirements.
Although most air pollution regulations address
shoreside sources, Navy ships operating within
U.S. and State waters may also be subject to cer-

tain regulation.

b. Reference (b) (NESHAP for Shipbuild-
ing and Ship Repair) considers ship’s force coat-
ing operations as an EPA-regulated activity when
a ship is pier side at an affected source. “Affected
source” is an EPA determination and, therefore,
affects both Navy shore activities (shipyards and
naval stations) and private ship repair facilities.
The shore activity is required to include informa-
tion about marine coating use by ship’s force in

their semi-annual reports.

For ships at affected source sites, reference
(b) imposes recordkeeping requirements, pro-
scribes use of certain types of paint, and restricts
use of paint thinners.

Despite the applicability of the requirement,
EPA headquarters has recommended that regional
EPA oftlces grant waivers to relieve Navy activi-
ties classified as affected source sites of the re-
quirement to record and report ships’ force ma-
rine coating use on “operational ships” (all ships

other than those in an overhaul availability).
Overhaul is a depot level maintenance availability
that occurs at Navy or commercial shipyards.
EPA will not automatically grant waivers. The
Navy must apply to EPA regional offices to ob-
tain them. Therefore, recordkeeping and report-
ing requirements will be administered and en-
forced on a variable basis by EPA regions and
state environmental agencies.

19-4.2 Terms and Definitions

19-4.2.1 Affected Source. A major source of
Hazardous Air Pollutants (HAPs) that emits more
than 25 tonalyear of HAPs aggregate or more than
10 tons/year of any single HAP and uses at least

264 gallons of marine coating per year.

19-4.2.2 Coating. Any material that can be ap-
plied as a thin layer to a substrate and which cures
to form a continuous solid film. Coatings include
paints, primers, varnishes, lacquers, etc. Marine

coatings meeting this definition are regulated un-
der reference (b).

19-4.2.3 Domestic. Within tbe United States, its
possessions, and territories.

19-4.2.4 General Use Coating. Any coating that
is not a specialty coating. Marine coatings meet-
ing this definition are regulated under reference
(b).

19-4.2.5 Volatile Organic Compounds (VOCS).
Photochemically reactive organic compounds that
evaporate readily under normal temperature and
pressure conditions, As a result of the tendency

to evaporate readily, VOCS are primary con-

(A

tributors to the formation of ground level ozone.
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19-4.3 Navy Policy

19-4.3.1 Compliance with Regulations. Navy

ships shall comply with applicable Federal, State
and local regulations governing air pollution
emissions,

19-4.3.2 Shipboard Procedures. Ships shall
follow these procedures:

a. Navy ships at pieraide shall implement
operation and maintenance procedures to prevent
stack emissions in violation of State snd local
regulations. Specifically, Navy ships shall com-
ply with regulations on the opacity of smoke
during normal operation of boilers and special
periods, such as lighting off, securing, baking out,
or testing of boilers.

b. In port, Navy ships shall minimize op-
eration of boilers and diesel engines by using
shore-provided “hotel” services whenever opera-
tional requirements permit. Ships shall limit

blowing of boiler tubes in port to the minimum
necessary to conform with provisions of reference
(c), chapter 221.

c. Ships shall use only approved solvents,
paints, fuels, lubricants and chemicals on bosrd.
Reference (d) includes a list of materials prohib-
ited on ships. The Ships Hazardous Material List

(SHML) or the Subm”mine Material Control List
(SMCL) contains nomenclature of HM approved
for use abosrd ship. For submarines, additional
restrictions may apply to solvents, paints, fuels,
lubricants and other chemicals per tbe Nuclear
Powered Submarine Atmosphere Control Manual
(S-95 10-AB-ATM-010/(U)).

d. Only properly trained personnel
equipped with appropriate personal protective
equipment shall perform shipboard emergency or
operational readiness repairs on thermal insula-
tion containing asbestos. See reference (d),
chapter B 1 for guidance. This reference also dis-
cusses other asbestos work, including the removal
of asbestos-containing deck tiles, replacement of

OPNAVfNST 5090. I B CH-2
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asbestos-containing gasketlpacking material and
preventive maintenance on asbestos-containing
brake assemblies. Ships sba~l properly contain-

erize arsy asbestos material removed during ship
bosrd repair actions performed by ship’s force snd
dispose of it without release of asbestos fibers
into the environment (see reference (d), chapter
B 1). in preparation for disposal ashore, repair
personnel must adequately wet asbestos residue
before double bagging it in heavy-duty (6 mil
thickness) plsatic bags or other suitable imperme-
able containers. Repair personnel shall provide
stsndsrd asbestos danger labels on all bags or

containers containing asbestos material. Other

applicable laws, regulations and contrsct re-
quirements govern asbestos removal by Navy
shore facilities or contractors.

e. Navy and COMSC ships with AC&R

systems with an installed refrigerant charge of
more than 50 pounds that contain ODSS such as

CFC-11, CFC-12, or CFC-I 14 or ODS substitute
material such as HFC-134a or HFC-236fa shall
meet the following snnual performance goals:

(1) Maintain maximum annual leakage
rate of no more tbsn 15 percent of total installed
refrigerant charge of air conditioning equipment.

(2) Maintain msximum annual Ieskage

rate of no more than 35 percent of total installed
refrigerant charge of ship stores and csrgo refrig-
eration.

f, Ships shall recover ODSS prior to
maintenance on air conditioning and refrigeration
systems smd tire protection systems. Navy per-
sonnel shall not intentionally release chloro-
fluorocsrbons (CFCS) -or halons during the serv-
icing, maintenance, repair and disposal of any
AC&R or tiretighting equipment. Only mainte-
nance personnel trained per paragraph 19-4.3.3
shall perform maintenance on equipment con-
taining such substances. Under these procedures,
maintenance personnel shall use only approved
procedures for minimizing loss of ODSS, regard-
less of tbe ship’s location.

19-15



I

OPNAVfNST 5090.1 B CH-2
9 September 1999

g. Navy personnel wbo perform mainte-

nance on shipboard AC&R systems shall keep
records of maintenance actions, names of techni-
cians performing work, pounds of refrigermrt re-
moved and pounds of refrigerant added. Ships

shall keep records to calculate annual equipment
. leakage rates addressed in paragraph 19-4.3.2e
and retain them for 3 years.

h. Ships shall restrict the use of ODS-

containing solvents for shipboard equipment to
those procedures specifically required.

R) i. ODS Reserve. The Navy established

the ODS reserve to support mission-critical ODS
requirements. Shipboard CFC for use in air con-
ditioning and refrigeration systems and halon for
use in firefighting systems are mission-critical-
designated. The ODS reserve material is set aside
for these shipboard systems. Navy ODS Advi-
sory 96-O I (series), produced by NAVSEASYS-
COM (SEA 03L) provides procedures for depos-
its to and requisitions from the reserve. CNO
(N45), COMNAVSEASYSCOM, COMNAV-
AIRSYSCOM, COMSC and Fleet CfNCs monitor
requisitions from the ODS reserve.

j. Shipboard Galley Equipment. Class I
ODS refrigemnts used in shipboard galley equip-
ment were phased out of production on 3 I De-
cember 1995. Existing supplies are limited. Ships
shall replace existing equipment with new equip-
ment when it is no longer usable or repairable.
Replacement equipment must be EPA-approved
(complying with their significant new alternatives
policy (SNAP) program) and must use a refriger-
ant with an ozone depletion potential (ODP) of
0.05 or less. Replacement equipment must also
meet safe~’ and beakh criteria. NAVSEA Cata-
log S6I61-Q5-CAT-O1O lists replacement equip-
ment. Ships are authorized to use material from
tbe ODS reserve to support galley equipment until
the year 2005. Atler that date, ships will satisfy
any remaining material requirements through lo-
cal sources.

k. Shipboard Marine Coating Use

(1) Since the EPA does not consider all
shore activities to be “affected sources”, Navy
activities and SUPSHIPs shall notify ships of
their reporting responsibilities prior to entering
the activity. Fleet CfNCs shall direct Navy ac-
tivities, at affected sources, to work with the
RECS to request recordkeeping waivers from EPA
regional oftlces for ships in “operational status”.

(2) Ships in an overhaul availability at

Navy NESHAP affected source sites shall main-
tain records of ships’ force marine coating usejor
coa(ings distributed from ships’ stores. The in-

stalled Hazardous Material Inventory Control
System (HICS) may be used to keep these rec-
ords. If regional EPA offices grasrt appropriate
waivers, operational ships located at Navy af-

fected sources sites will rrof be required to main-
tain records of ship’s force marine coating use.
Ships’ force, however, shall record and report
coating use when located at commercial affected
source sites (e.g., private shipyards and mainte-
nance facilities) regardless of availabi Iity type or
operational status.

(3) Ship Recordkeeping and Reporting
Requirements. When requested by tbe Navy ac-
tivity or SUPSHIP, ships must record and report
marine coating used each day. Records shai I in-
clude the following infomration: (the Hazardous
Material Inventory Control System (HtCS) may
be used to track this information.)

(a) Coating Type (e.g. general use,
non-skid, special marking, etc.)

(b) Color

(c) National Stock Number (NSN)

(d) Manufacturer Name arrdlor
Commercial and Government entity (CAGE)
code

(A

(e) Manufacturer product name
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(f)

(!4

(h)

(i)

available)

0)

Manufacturer part number

Volume of coating used

VOC content of coating

Coating certification

Date used,

(when

Records shall be movided by the seventh day

of the month for the previous month, antior prior
to departure. .

Figure 19.3
EPA VOC Conversion

Audicntion
Air Flask
Antcnnn
Anti foulant

Limit [Metric\ fLLSL
(340 ail) (2,53 Ibsfgal)
(530 g/1) (4.42 Ibsfgat)
(400 d]) (3.33 Ibdgal)

Heat Rcsistmt (420 ii) (3.33 lbdgal)
High Gloss (420 #l) (3.5o tbdgat)
Hich-Temrremturc (500 d) (4. 17 Ibsfgat)
Inlrganic tine
High-Build Primer
Milirmy Exterior
Mist
Navigational Aids
Nonskid

(340 gn)

(340 gn)

(610 ail)

(550 #l)

(340 En)

(2.53 IbsJgal)
(2.83 Ibsfgnl)
(5.08 Ibdgnl)
(4.50 lbignl)
(2.83 Ibsfgal)

Nuclear (420 jlj (3.50 lb&t)
Organic Zhtc (360 gil) (3.00 Ibdgat)
Pre-Treatment Wmh

Primer (780 #3) (6.50 Ibdgal)
Repair and Maintenance
OfTbennOplnctic COtUing (550gil) (4,58 tbdgal)
Rubber Camouflage (340 g/1) (2.83 Ibs?gal)
Sentmt Coat For Tlwmal
Spray Aluminum (6105il) (5.08 Ibdgat)
Spccint Marking (490 ail) (4.08 Ibdgal)

Speciatty Interior (340 gn) (2.83 Ibdgnl)
Tack Coal (610 @) (5.08 Ib<gnl)
Undersea Weapons

Systems (340 gil) (2.83 Ibdgnl)
Wetd-Through Shop
Primer (650 g/1) (5.42 tbalgnl)

●General Use (340 en) (2.83 Ibs!zn]]
●Gencrat use coating is defined r..r“my coating not denned
as a specialty coating”.

(4) Restrictions on Marine Coating
Use, Ships areresponsible fornot using materials
exceeding permissible volatile organic compound
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(VOC) Iimitsfor applications as listed in figure
19-3. (This information isonthe paint can.) If
ship’s force crmnot obtain materials meeting these
standards through the Navy supply system, they
should contact COMNAVSEASYSCOM
(SEA03M) for a compliant substitute.

(5) Restrictions on Use of Thinners.
Ship’s forces are prohibited from thinning marine
coatings with anything except water. Ships shall
label Daint lockers with adacmd stating, “Thin-
ning of marine coatings/pa~nts is prohibit~d.”

(6) Marine Coating Certification. hr-
frequently, ships and shore activities may direct
purchase select marine coatings from the domes-

tic open market (commercially) due to mission
necessity. Marine coatings boughton the domes-
tic open market shall meet reference (c), chapter
631 VOCcontent standards andcertitication cri-
teria.

(7) Ships shall implement the follow-
ing marine coating work practices: (a) minimize
spills of marine coatings, (b) insure marine coat-
ing containers are intact and leak-free and (c) in-
sure marine coating container are closed when
not in use.

19-4.3.3 Training

a. Ships shall train personnel whose watch
duties may result in air pollution (for example,
diesel engine operators, boilerrnen, or gas turbine
operators) in the minimization of air pollution as
a part of their watch qualification.

b. Ships shall train personnel whose task
assignments may result in air pollution (for ex-

ample, topside painters or users of volatile sol-
vents) on the proper use of the material prior to

performing the task, to minimize the release of
pollutants.

c. All Navy AC&R technicians wbo per-
form maintenmce on air conditioning and refrig-
eration equipment shall attend EPA certified

19-17



OPNAVINST 5090.1 B CH-2
9 September 1999

training on handling, recove~ and recycling
ODS, Ships shall provide these personnel with
training on ODS regulations as well as
spentirecyclable ODS labeling prior to assigning
them to perform these duties.

d. Ships shall train personnel who work
with other ODSS (e.g., halons and solvents) or

perform maintenance on equipment containing
such substances on methods to prevent release
prior to assigning them to such work.

e. Personnel assigned tooperatetbe incin-
erator shall complete the Incinerator Operator
PQS, NAVEDTRA 43558, prior to assignment.

19-S Oiland Oily Waste

19-5.1 Internsrtional Convention and Legisla-
tion

R) 19-5.1.1 Annex 1 of MARPOL addresses ~1
pollution from ships at sea. Annex I establishes
“special areas” in which all discharge of oil or

oily mixture from oil tankers and other ships in
excess of400 gross tons is prohibited. This pro-
hibition does not apply to the discbargeofproc-
essed bilge water from machinery spaces pro-
vided all of the following conditions are met:

a. Theship isproceeding en route.

b. The oil content of the overboard dis-
charge without dilution does not exceed 15 parts

per million (ppm).

c. The ship has in operation oil filtering
equipment that will alarm if an output of greater
than 15 ppm is exceeded (ships greater than
10,000 tons).

d. The filtering system is equipped with a
stopping device that will ensure that the discharge
is automatically stopped iftheefffuent oil content

exceeds 15ppm.

Annex 1 special areas in effect include the (R

Mediterranean Sea, the Baltic Sea, the Black Sea,
and the Antarctic area. Annex 1 limits the oil
content of discharges from ships into all other

ocearrareas of the world at 15 ppm. Annex I re-
quirementsdo not apply strictly to warships, but
party states (including the U. S.) are required to
establish standards for their warships that require
such vessels to conform as closely as practicable
with the international standard, without compro-
m ising operational effectiveness,

19-5.1.2 The Actto Prevent Pollution from Ships

(APPS) implements the stringent oil and oily
waste discharge requirements of Annex I of

MARPOL. Although public vessels are not
strictly subject to MARPOL Annex I, the Act re-

quires heads of Federal departments to prescribe
standards for ships under their authority that are
consistent with those of the MARPOL Protocol
“so far as it is reasonable and practicable without
impairing the operations or operational capabili-
ties of such ships,’’ APPS applies to U.S. vesse[s
worldwide.

19-5.1.3 The Clean Water Act prohibits the dis-
charge of oil in aharmfrd quantity into ail waters
within 12nmofthe U. S. coast. U.S. EPA”regula-

tion provides tfrat a discharge of oil in a harmful
qumtity is one that violates applicable water
quality standards or causes a sheen on the water.
The oil content within a discharge that is suffi-
cient to cause a sheen varies with type of oil, sea
state, lighting, and viewing angle. In general, in
excess of 15 to 20 ppm of oil may be sufficient to
cause a sheen.

19-5.2 Terms and Definitions

19-5.2.1 Bilge Water. A mix consisting primar- (A
ily of water, with some oil (normally less than 5
percent) and other unspecified substances, re-
sulting from the normal operation of a vessel.
Bilge water is considered an oily waste, Under
normal circumstances, bilge water does not con-
tain HM or other constituents that would classify
it as a hazardous waste.
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R) 19-5.2.2 Oil. For the purposes of compliance

with MARPOL and the Act to Prevent Pollution
from Ships, the term “oil” refers to any petro-

leum-based fluid or semisolid, including crude
oil, liquid fuels (like gasoline, kerosene, diesel),
lubricating oil, waste oil, oil sludge and oil refuse.
Oil also includes synthetic-based lubricating and

transmission products. MARPOL, Annex 11clas-
sifies non-petroleum-based oils, such as vegetable
oils, as noxious liquid substances.

For the purposes of Clean Water Act compli-
ance, the term “oil” refers to oil of any kind or in
any fornr, including petroleum, fuel oil, sludge,

oil refuse, vegetable oil, and oil mixed with waste
other than dredge spoils.

A)
19-5.2.3 Oily Rags. “Cleaning rags or other sor-
bents contanrinated with oil as defined in psra-
graph 19-5.2.2. Does not include sorbents con-
taminated with vegetable oils, liquid or solid
shortening, or animal fatllard used in fOOd prepa-
ration.

19-5.2.4 Oily Waste. Oil mixed with water or
other fluids such that the mixture is no longer use-

ful.

19-5.2.5 Reclamation. The processing of used

oil to recover useful oil products.

19-5.2.6 Sheers. Aniridescent appearance on the
surface of the water.

19-5.2.7 Used Oil. Oil whose characteristics

have changed since being originally refined but
which may be suitable for future use and is eco-
nomically reclaimable. Used oil excludes syn-

thetic-based lubricating and transmission prod-
ucts.

A)
19-5.2.8 Waste Oil. Oil whose characteristics
have changed markedly since being originally
refined and has become unsuitable for further use,
and is not considered economically recyclable.
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19-5.3 Requirements. Chapter 9, Oil Man- (A

agement Ashore, requires shore activities to de-
velop an Oily Waste/Waste Oil (OWAVO) Man-

agement Plan. Tbeseplans srerequired to include
activity-specific policies for collecting, treating,
srrd disposing of bilge water from naval vessels
and other shipbosrd and shoreside oily wastes.
Tlrese plans sre required to be consistent with the
policy set forth in this section. They will address
the management of shipbosrd OWiWO from ships
where oillwaterseparatom (OWSs)arrd oil content
monitom (OCMS) are either not instslled or in-
stalled, but not operational. Although the format of
the plan is not specified, it may be in the form of an
activity or naval bsse directive with which ships
will be required to comply.

19-5.4 Navy POhCy

NOTE: (A

When seeking to comply with intern-
ational and US oil discharge regulations,
commanding officers should be aware
that the definition of oil may not be con-
sistent worldwide. For example, a dis-
charge of vegetable oi I that causes a
sheen, while not a violation of
MARPOL Annex 1, is a violation of the
U.S. Clean Water Act.

19-5.4.1 Clean Water Act Cnrsspliance. In
compliance with the Clean Water Act, no dis-
chsrge that produces a sheen is permitted within
the territorial sea and contiguous zone of the U.S.

19.5.4.2 APPS Compliance. Ships operating in (R

MARPOL Annex [ special areas (Mediterranean
Sea, Black Sea, Baltic Sea, and the Antarctic
area) shall refrain from discharging any oil or oily
waste to the extent practicable without endanger-
ing the ship or impairing its operations or opera-
tional effectiveness. Oil and oily waste dis-
charges that are necessary in Annex I special sr-
eas or elsewhere on the high seas shall comply
with the requirements listed below. Refer to
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paragraph 19-5.4.4 for operational and marsage-

ment requirements.

a. Surface Ships With Oil/Water Sepa-
rators (OWSS) and Oil Content Monitors
(OCMS). Navy ships equipped with OWS and
OCM shall attempt to limit oil and oily discharges
to 15 ppm oil worldwide. OWSS will generally
operate more effectively if the processed oily
waste does not contain mechanical emulsions
generated by shipboard equipment, chemical
emulsions produced by detergents or other emul-
sifying agents andlor solid waste that could clog
the OWS. If operating conditions prevent
achieving less than 15 ppm, limit discharges to
less than 100 ppm and only when beyond 12 nm
from the nearest land.

b. Ships With OWSS or Bilge Water
Processing TarIks @NVPTs) But Without
OCMS shall process all machinery space bilge
water through an OWS or BWPT before dis-
charge,

c. Surface Ships Without an Operating
OWS But With an Oily Waste Holding Tank
(OWHT) shall, to the maximum extent possible,
without endangering the ship or impairing itsop-
erations or operational effectiveness, direct all
oily bilge water to the OWHT for shore disposal.
Discharges are permitted beyond50 nm from the
nearest land if operating conditions are such that

oily bilge water must be disposed of at sea. The
ship shall pump the bottom, water phase over-
bowdand ensure that theupper, oily phase is not
pumped, except to a shore collection facility.
Such discharges of oily bilge water shall take
place only while the ship is underway.

d. Surface Ships With Neither an Oper-
ating OWS nor OWHT shall retain all oily bilge
water for shore disposal to the maximum extent
possible, without endangering theship or impair-

ing its operations or operational effectiveness.
Discharges are permitted beyond 50nm from the
nearest land if operating conditions are such that
oily bilge water must bedisposedofat sea. Such

discharges of oily bilge water shall take place
only while the ship is underway.

e. Submarines Witbout BWPTS. When
(R

bilge water is to be discharged, atler allowing for
adequate separation time, submarines shall pump
the bottom, non-oily water phase of bilge water
overboard. The non-oily, water phase of bilge
water shall not be pumped overboard within 50
nm except when theoperations or operational ca-
pabilities of the submarine would be impaired by

this requirement. Irrthis case, the non-oily, water
phase should be pumped as far from shore as
practicable. In any case, the oily phase shall be
held onboard and pumped to a shore collection
facility. Submarines shall ensure this policy is
met by witten procedure.

19-5.4.3 Shipboard Equipment. Tfre Navy shall (R ‘
install the following equipmentisy stems on ships
to allow proper segregation and collection of
shipboard waste oil:

‘a. OWSS, OCMS, OWHTS, and waste oil (R
tanks (WOTS) to allow adequate processing of
shipboard oily waste prior to its discharge over-
board and to allow proper segregation and collec-
tion of shipboard waste oil; including oily waste
uhrafiltrationp olishingsystems installed on some
new construction ships

b. Bilge pumps (oily waste transfer
pumps), piping risers, and weather-deck connec-
tions to allow safe and convenient ship-to-shore
transfer of oily waste

c. Cam-Iock discharge connections, 2-lD-
inch (MS 27023-14), for OW/WO discharge to
allow quick connectidisconnect with shoreside
offloading hoses

d. OW/WO adapters to accommodate (R
hoses with standard International Maritime Or-
ganization (IMO) flanges for use by Navy ships
visiting foreign or non-Navy ports
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e. Mechanical seals on appropriate ship-
board pumps to minimize the quantity of oily
wastewater collected in ship bilges

f. [mpmved tank level indicators to reduce
the potential for overboard spills during fueling

and oil arrd oily waste handling and transfer op-
erations

g. Contaminated fuel settling tanks to re-
ceive and assist reclamation of fuel tank strip-
pings that might otherwise be discharged over-
board

h. Oil-water interface detectors, cargo tank
cleaning systems, rmd where appropriate, segre-
gated ballast tanks on oilers and oil tankers.

All oil pollution abatement equipmentkys-
temsshall reinspected prior to the issuance ofa
usefs certificate to verify proper installation and
operation.

R) 19-5.4.4 Operational and Management Re-

quirements. Shipboard operational and man-

agement requirements for bilge water, oil, oily
waste, and shipboard, oil pollution abatement are
described inthe following paragraphs. Reference
(c), chapter 593, section3 provides detailedpre
cedural instructions implementing these require-

ments.

A) a. Bilge Water and Oily Waste.

(1) Bilge water andoily waste minimi-
zation, Ships shall minimize oil contamination of
bilge water. Mechanical seals in oil and water

pumps and proper segregation of oily and
non-oily wastewater will greatly reduce the gen-
eration of oily waste.

R) (2) Contiinated bilge water and oily
waste. Ships shall not use bilge cleaners or
chemical agents that promote chemical emulsion
(i.e., detergents and surfactants) for machinery
space cleaning. Prohibition of these substances
will enable OWSS to perform more effectively.
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NAVSEASYSCOM recommends short-lived de-
tergents for bilge cleaning. In port, ships shall

OfflOad oily waste containing chemical emulsion
agents or contaminants from other than routine
sources of bilge water to shore receiving facili;
ties. If oily waste has become contaminated from

other than routine sources, such as aqueous tlm-
forming foam (AFFF), solvents, anti-freeze, or

other HM, ships shall advise the receiving shore
facility prior to OfflOad. Since some States may ‘
consider bilge water to be contaminated, ships in
those States shall consult with the host receiving
facility for collection and discharge requirements.

Chapter 9 requires shore activities to periodi- (A
tally sampleAest bilge water and other OWAVO
batches to see if the waste contains any material
that would classi~ it as hazardous. If it exceeds
established standards, the shore activity must man-

age it as a hazmdous waste. The activity OW/WO
Mrmagement Plan will provide sampling protocols
assd procedures and require actions to tmce and
eliminate the source of any contamination in the
OWAVO. Activities will determine the tlequency
of testing by referencing the historic characteristics
of samples arrd the level of confidence in tfre con-
sistency of samples. Ships shall comply with shore
activity established bilge water and oily waste
sampling requirements.

(3) Bilge water and oily waste disposal (R
in port. Navy policy is to maximize sepamtion,
recycling, and reuse of oil. while in a Navy port,

ships shall dispose of bilge water arrd oily wastes
per supporting activity guidance using one or
more of the following approaches:

(a) Permanent shore reception fa- (R
cilities. In Navy ports that provide shore oily
waste collection, shoreside collection of bilge
water and oily wastes followed by recovery of
recyclable products is the preferred method of
dealing with these shipboard wastes.

(b) OWS system. Ships equipped (R
with bilge water OWS and OCM systems may use
them, provided the effluent does not exceed 15
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ppm, cause a sheen, or violate any other applica-
ble water quality standard. Prior to discharging in
a Navy port via an OWS, ships shall consult with

the supporting shore facility host command for
discharge requirements. In non-Navy ports, use

of the OWS is the preferred method of dealing
with these wastes.

(c) Ship waste oflload barges

(SWOBS). Supporting shore activities shall oper-
ate SWOBS per reference (e) and their OW/WO
Management Plan, ships not equipped with an

operable OWS shall use waste oil collection lines
ashore, if available, or shall discharge to a
sWOB.

(4) Emergency dewatering. Ships shall

not use edrrctors to dewater bilges containing oily
waste, except in emergency situations when OWS
systems (including OWHTS) are not available or

are not of sufficient capacity to handle the imme-
diate flow requirements. If a ship must use an
eductor, it shall make every effort to discharge
beyond 12 nm from land and while underway.
The ship shall make an engineering log entry con-
cerning eductor use to discharge bilge waste
overboard.

b. WaatdUsed Oil

(1) Shipboard personnel shall make
maximum use of available port facilities for dis-
posal of all waste/used oil products prior to de-

parting from and upon returning to port. Those
facilities include SWOBS, pierside collection
tanks, tank trucks, bowsers, and contaminated
fuel barges.

(2) Shipboard personnel shall collect,
store separately and label used lubricating oils for
eventual shore reclamation. They shall not dis-
charge lubricating oils into the b[lge, OWHTS or
WOTS.

(3) Shipboard personnel shall collect
synthetic lube oils and hydraulic oils separately
from other uiedl waste oils. Ships that do not

have a system dedicated to collect used synthetic
oils shall use 5- or 55-gallon steel containers,
properly labeled per reference (t) for eventual
shore recycling. All personnel handling synthetic
oil shall wear protective clothing, as specified in
material safety data sheets (MSDSS).

(4) Ships shall retain containers (such
as drums, cans, etc.) in which oil products were
origirially packaged and properly label them per
reference (t) for storing and transferring oil
ashore,

c. Fuel Transfer. Ships shall fuel, defuel,

transfer fuel internally, and offload oil in re-
stricted waters during normal daylight working
hours, when operating schedules permit. They
shall conduct these evolutions with well-trained
personnel (see paragraph 19-5,5). They shall ob-
serve the following precautions to minimize oil
spills:

(1) Maintain topside watches at all lo-

cations of possible spills and rig direct commrmi-
cation to fuel transfer pump stations.

(2) Establish check-off lists and proce-
dures for valve alignment and transfer operations.

Double-check alignment of all transfer system
valves.

(3) Use only qualified personnel to p-er-
form the detailed transfer procedures.

(4) Continuously monitor each tank

level while tilling with fuel. Use remote tmrk-
Ievel indicators as the primmy method of obtain-
ing tank levels.

(5) Prior to actual fuel trmrsfer, transfer
personnel shall inform the responsible ship’s offl-

cer (commanding officer, command duty offtcer,
or officer of the deck) and the fuel supplier that

the ship is ready to commence fueling operations.

d. Fuel Tank Stripping
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(1) Ships shall not use eductors to strip
fuel or cargo tanks.

(2) On ships equipped with fuel tank
stripping systems, ships shall discharge the strip-

pings to contaminated fuel settling tanks (CFSTS)
for reuse. Ships shall not discharge fuel tank
strippings overboard.

(3) CFSTS are for strippings from fuel
storage and service tanks only. Ships shall rrot

discharge bilge water and waste or other waste-
water into CFSTS.

A) e. Compensated Fue15sdlrzst Water Sys-
tems and OW/WO. Under normal circumstances,
compensated tirelr’baihst water is neither OW/WO

nor HW. Ships with compcrrsated fuellrallast sys-
tems shall comply strictly with fuel transfer and

ballasting procedures to ensure ballast water dues
not become contaminated with oil or any other
waste. Ships utilizing self-compensating fuel tanks
shall ensure adequate margin is preserved in tanks
to prevent inadvertent discharges of oil with the

compensating water. Some State regulations re-
quire supporting shore activities to collect arrd pru-
cess compensated fuelhallast water prior to dis-
charge to the environment.

A) f, Oil-contaminated Solid Waste

(1) Ships shall containerize oil and fuel
filters and other items coated or soaked with oil

for shore disposal. They may weight these items
for negative buoyancy and jettison them beyond
50 nm of shore if necessary for safety of ship or
health of crew.

(2) If a ship has the necessary equip-
ment, it may process oily rags/sorbmrts on board.

(a) Ships equipped with marine

solid waste incinerators shall not bum heavily
soaked oily rags or rags contaminated with haz-

ardous materials. Ships may only dispose of rags
that are lightly soiled (i.e., less that 50 percent of
the rag surface area wetted and not dripping with-
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out wringing) with petroleum products or other
non-hazardous liquids via incinerators beyond 12
nm from shore,

(b) Ships equipped with rag recy-
cling machines should process rags for recycling.

(3) Ships should store all rags that are
not incinerated or recycled aboard in suitable
closed containers designed to contain flammable
or combustible materials in a space fitted with
adequate ventilation and fire suppression systems.

19-5.4.5 Exemption From Oily Waste Re@ric-
tions. Exemption from oily waste restrictions
may be necessary at certain times and under cer-
tain circumstances. Instances of specifically
authorized exemptions include the following:

a. While operating in waters beyond 50 nm
from land, with shipboard oily waste processing
equipment inoperable due to equipment malfunc-
tion, a Navy ship may discharge oily bilge water
directly to the sea if the on board retention of

such water poses a safety hazard. They may con-
duct the discharge only a!ler a concerted effort

has been expended to repair the equipment mal-
function. Commanding officers shall mhrimize
discharges under such circumstances. The ship
shall duly note the details of a discharge (nature,
quantity and geographic location) in the engi-
neering log. Ships shall report equipment casual-
ties that either threaten or result in a discharge of
oily water through the Casualty Report
(CASREP) system. The initial repurt shall note
the potential for discharge. All subsequent status
reports shall report the frequency and approxi-
mate amount of actual discharges.

b. A Navy ship may discharge oily waste

to the sea in any other situation in which a com-
manding officer decides that a discharge of such
wastes is required to ensure crew or ship safety,
or to prevent machinery damage. For example,
the ship shall not allow oily bilge water to reach
levels that threaten chloride contamination of
shipboard condensate systems. Commanding of-
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ficers shall minimize such discharges and ensure

the recording of details of the discharge (nature,
quantity and geographic location) in the engi-
neering log. If such a discharge is necessary

within 12 nm from shore, ships shall treat the dis-
charge as an oil and hazardous substance (OHS)

spill.

c. While operating in waters beyond 50 nm
from land, a Navy ship may discharge directly
overboard oily waste from isolated spaces, such
as JP-5 pump rooms, if the ship does not have the
capability to collect and transfer such waste for
processing through the OWS system. Such dis-
charges shall contain only distillate (non-

persistent) oils and shall result in discharges of
minimal quantities of oily waste.

R) 19-5.5 Training. Ships shall train personnel
who operate or maintain waste oil and oily waste
holding, processing, disposal, or transfer equip-
ment on the proper procedures for oi Iy waste dis-
posal, including hookup and transfer of waste oil
and oily waste to shore facilities rmd at sea dis-

charge restrictions. Personnel assigned to super-
vise oily waste processing and disposal operations
shall complete the Oil Pollution Abatement

(OPA) Equipment Operation and Maintenance
course, K-652-2 196, prior to assuming these du-
ties. All personnel who operate or maintain oil
processing, transfer or disposal equipment shall
complete the Oil Spill Control and Removal
Equipment PQS, NAVEDTRA 43 195-B, prior to
assignment to those duties.

19-6 Hazardous Waste @W) and Hazardous
Material (HM)

19-6.1 Legislation (This section contains
background material frnm which Navy pnlicy
is derived.)

19-6.1.1 The CWA prohibits the discharge of
harmful quantities of hazardous substances (HS)
into or upon U.S. waters out to 200 nm.

19-6.1.2 The Resource Conservation and Recov-
ery Act (RCRA) regulates generation, treatment,
storage and disposal of hazardous waste. RCRA
provides that HW generated on public vessels is
not subject to storage, manifest, inspection or rec-
ord keeping requirements until the ship transfers
such waste ashore or transfers it to another public
vessel within the territorial waters of the U.S. and

then only atler that vessel stores it aboard for
more than 90 days after the date of tmrrsfer.

19-6.1.3 Through the Toxic Substances Control

Act (TSCA), Federal restrictions govern the
manufacture, use, labeling and disposal of pnly -
chlorinated biphenyls (PCBS), asbestos and as-
bestos-containing waste.

19-6.1.4 Federal law pertaining to national de-
fense requires that contracts for work on board
naval vessels (other than new construction) iden-
tify the type and amount of HW expected to bc
generated and responsibility for the disposal, The
law further provides that a Navy generator rrum-
ber be used for Navy-generated HW, a contractor
generator number for contractor-generated HW,
and both a Navy and contractor generator number
for HW co-generated by tbe Navy and the con-
tractor, regard less of who owns the site where the
waste is generated, The law further requires na-

val vessels to offfoad HW to the maximum extent
feasible prior to arrival at a private repair facility.

19-6.2 Terms and De flnitinns

19-6.2.1 Hazardnus Material. Any material
that, because of its quantity, concentration or
physical, chemical or infectious characteristics,

may pose a substantial baz.ard to human health or
the environment. In the case of ships, this in-
cludes used or excess HM.

19-6.2.2 HM Contaminated Rags. Cleaning (A
rags or other sorbents contaminated with solvents,
adhesives, paint, or other HM defined in psra-
graph 19-6.2.1.

19-24



1’

I R) 19-6.2.3 Used or Excess Haxardous Material.
HM for which there is no further, immediate use
on board the ship possessing the material. Such

material may ultimately be used on another ship
or within the shore establishment for the same

purpose or a purpose other than initially marru-
factured or by commercial industry. Used HM is

material that has been used in a shipboard proc-
ess, Excess H&f is unused material in full, prop-

erly sealed containers.

19-6.2.4 Hazardous Substance. HM or HW.

19-6.2.5 Haaardous Waste. A solid waste or
combination of solid wastes, which because of ita
quantity, concentration or physical, chemical or
infectious characteristics may;

a. Cause or significantly contribute to an
increase in mortality or an increase in serious ir-
reversible or incapacitating reversible illness; or

b, Pose a substantial present or potential
hazard to human health or the environment when
improperly treated, stored, transported, disposed

of or otherwise managed.

The term solid waste includes liquid, semi-
solid or contained gaseous material.

19-6.3 Requirements. Reference (g) estab-
lishes policy and assigns responsibilities for HM

pollution prevention. It requires that HM be se-
lected, used and managed over its life cycle so
that the DOD achieves the lowest costs required
to protect human health mrd the environment. Ad-

ditionally, State and local regulations prescribe
requirements for the proper storage, packaging,
labeling, transportation and disposal of HM.

19-6.4 Navy Policy

19-6.4.1 Shipboard Procedures. Ships shall
follow these procedures in the management of

used/excess HM:
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a, Navy ships shall not discharge over-
board untreated used or excess HM generated
aboard the ship within 200 nm of land unless spe-
cifically allowed by appendix L. To the maxi-
mum extent practicable, ships shall retain

used/excess HM on board for shore disposal. Ap-
pendix L provides detailed guidance for HM dis-
charges.

b, Under no circumstances may a ship
collect used/excess HM from other ships or HW
from shore facilities and transport it to sea for the
purpose of disposal,

c. Reference (d), chapters B3, C23 (surface

ships), and D 15 (submarines), govern shipboard
labeling, handling arrd storing of HM.

d. Reference (d), chapters C23 and D1 S;
reference (c), chapter 593; and applicable PCB
advisories govern shipboard labeling, handling
and storing of PCBS rmd items containing PCBS.

NOTE:

Recently, the Navy discovered many

uses of PCBS not recognized or author-
ized by 40 CFR 761. At the direction of
CNO, COMNAVSEASYSCOM prn-
vided guidance on shipboard PCB issues
through serialized NAVSEA PCB Advi-
sories (beginning with Advisory 93- 1)
(reference (h)). Advisories applicable to
ships have been incorporated into refer-
ence (d). Ships shall implement the
PCB requirements of reference (d).

e. Ships shall turn over, used HM received
from mrother ship within U.S. territorial waters to
a supporting shore activity for processing within
90 days of receipt.

f. To the maximum extent practicable,
ships shall remove all HM from a ship before de-

commissioning, but in no case later than 90 days
afier decommissioning or removal from service.
Any HW created by shipbuard operations, preser-
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vation or maintenance after decommissioning
shall be removed within 30 days of the time it is
created.

19-6.4.2 Slrip-tc-Shore Transfer. Ships shall
transfer used or excess HM to a shore activity for
determination of disposition. If the shore activity
determines that usedlexcess HM has no further
use, it will declare the material to be waste and
process it per RCRA requirements governing
generation of HW.

a, Prior to tmrrsfer ashore, ships shall seg-
regate, containerize and label used HM per refer-
ence (d), chapters B3, C23 (surface ships), and
D 15 (submarines). Ships shall fill containers with
only one type of HM (i.e., all the used HM in a

container shall normally be of only one stock
number (except where different stock numbers
we issued to specify different sized containers)).
Failure to do so may result in a charge to the fleet
for laboratory analyses if it is determined that the
material will be disposed of as HW. If the con-
tents of the container are unknown, the label shall
so state, and the cost of chemical analysis to de-
termine specific content shall be paid out of fleet
accounts.

b. When visiting Navy ports, Navy ships
shall request used/excess HM pickup by the cog-
nizant shore activity representative (the Hazard-

ous Material Offload Team (HOT) coordinated by
the Fleet and Industrial Supply Center (FISC) and
including the public works center (PWC). Per-
son-to-person contact is required during the actual
tmnsfer of HM to the shore activity. Ship’s force
shall provide used HM in a suitable container
(either the orieinal contsiner or one s~ecified in
reference (d), appendix C23-A or D 15-C), prop-
erly labeled, accompanied by an MSDS (if the
material originated outside the supply system or
an MSDS is unavailable in the Hazardous Mate-
rial Information System (HMIS)) and a completed
DD 1348-1 at the time oftrarrsfer.

c, When visiting non-Navy ports and for-

eign ports, Navy ships shall offload used HM

only when necessary and feasible. The ship shall
identi~ in the LOGREQ the types and smount of
used HM to be oflloaded. [f unable to find ade-
quate facilities at non-Navy ports, the ship shall
hold HM for offloading at a Navy port. All HM
shall be properly labeled and containerized. If
offfoad is necessmy in foreign ports, commanding
officers must ensure compliance with applicable
customs laws and the SOFA.

d. Prior to entering a private shipyard for
an availability, naval vessels (except contractor-

operated vessels) shall:

(1) To the maximum extent feasible
OMoad used/excess HM at a Navy or other public
facility.

(2) Identi& to the SUPSHIP or Port
Engineer responsible for the private shipysrd, a
ship HM coordinator for the availability. Give
this individual authority and resources to ensure
shipboard compliance with HM and HW man-
agement procedures and site specific management
prsctices established by the SUPSHfP or port en-
gineer.

(3) Identify to the SUPSHfP or Porl
Engineer during preavailability planning confer-
ences the types and amounts of HW soticipated
by ship’s force during the availability.

(4) Comply with all established HW
and HM management practices snd those site-
specific procedures delineated by the SUPSHIP or
port engineer.

Type commanders responsible for ships in
private shipyards for availabilities shall monitor
ship compliance with established procedures.

19-6.4.3 Ship-to-Ship Transfers.

a. Except where used/excess HM is trsms-
ferred from a tended unit to a tender, ships shall
only trmrsfer used HM to another ship during op-
erations that preclude the ship entering a port in
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which normal offload may occur. Tmsrsfers of
HM shall be for the sole purpose of returning the

‘ material to a supporting shore activity. Ships

shall offfoad all used HM witbin 5 working days
of arrival at a U.S. Navy port.

b. Prior to transfer to the receiving ship,
ships shall properly segregate, containerize smd
label used HM per reference (d), chapters B3,
C23 and D15. Responsibility for packaging,
documentation and labeling shall rest with the
originating ship.

c. Afler receiving used HM within U.S.
territorial waters from mrother ship for eventual
shore processing, the receiving ship shall OmOad
that material to a shore facility witbin 90 days of
receipt. This includes transfer from another ship
while in port. For information on shore activity
requirements, see psmgraph 12-5.2.1.

19-6.4.4 Transporting Sfrore-Gerrerated Haz-
ardous Waste Aboard Ship. Navy ships shall

not accept HW from shore facilities in the U.S.
for transportation to another location. Navy ships
may accept HW from a shore activity outside the
U.S. for transportation to the U.S. or to a foreign
country only when specifically tasked by compe-
tent authority. The authority shall include spe-
cific instructions on procedures to be used to en-
sure proper notice to the receiving authorities and
complirmce with applicable laws and regulations
at the destination.

19-6.5 Training. Reference (d), chapter B3,
provides training requirements for personnel han-
dling, storing and disposing of HM.

19-7 Solid Waste

19-7.1 International Conventions and Legis-
lation (This seetion contains background msrte-
rirnl from wbiclr Navy policy is derived.)

19-7-1.1 MARPOL. Annex V of MARPOL ad-
dresses shipboard solid waste discharge at sea.
Annex V establishes three major requirements:
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a. No plastic discharges at sea worldwide.

b, Outside of special areas, ships shall not
dischsrge solid waste within 3 nm from shore.

Ships may discharge comminuted, pulped, or
ground wastes including food wastes, paper, rags,

or glass whose discharge is able to pass through a
screen with a mesh size no larger than 25 mm
between 3 and 12 nm from shore. They may disc-
harge non-floating solid wsste beyond 12 nm
from shore. Ships may discharge floating wsste
beyond 25 nm from shore.

c. Within special areas, food waste is the

only solid waste discharge authorized. Ships may
discharge food waste beyond 12 nm from shore.
To date, three special sreas are in effect intern-
ationally the Baltic Sea, the North Sea mrd the
Antarctic Region (south of 60 degrees south Iati-.
tude).

NOTE:

MARPOL Annex V special areas and
‘ special areas that sre in effect are not

necessarily the same as those specified

in MARPOL Annex 1.

The MARPOL Convention provides that the
above Annex V requirements do not strictly apply
to warships. Party states (including the U. S.)
must, however, establish stmsdsrds for their war-

ships that require such vessels to conform as
closely as practicable with the international stan-
dard, without compromising operational effec-
tiveness.

19-7.1.2 Act to Prevent Pollution from Ships
(APPS). APPS implements MARPOL Annex V
for the U.S. APPS requires that U.S. public ves-
sels, including warships, to comply with
MARPOL Annex V requirements by established
deadlines: Surface ships must comply with the
plastic dischsrge prohibition not later than”3 I De-
cember 1998 snd with the special area limitations
by 3 I December 2000. Once surface ships are

equipped with plastic processors, surface ships
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must immediately comply with the plastic dis- 19-7.2.2 Food Waste. Spoiled or unspoiled vict-
charge prohibition. Submarines must comply ual substances, such as fruits, vegetables, dairy
with both the plastic discharge prohibition and the products, meat products, food scraps and food

special area requirements after 31 December particles.

2008. However, APPS permits U.S. Navy ships
to discharge in MARPOL Annex V special areas 19-7.2.3 Garbage. For consistency with intema-

in the following manner , tional law, this chapter adopts the MARPOL An:

a. Ships may discharge a slurry of sea-
water, paper, cardboard or food waste capable of

passing through a screen with openings no larger
than 12 millimeters in diameter outside 3 nm
from land.

b. Ships may discharge metal and glass

that have been shredded and bagged to ensure
negative buoyancy outside 12 nm from land.

19-7.1.3 Ocean Dumping Act (ODA). ODA
prohibits U.S. entities from transporting material
from the U.S. or from any other place for the pur-
pose of dumping it into ocean waters, unless a
pemrit has been obtained from the U.S. EPA.
ODA does not apply to waste that is generated
aboard ships while underway.

I
19-7.1.4 Clean Water Act. Prohibits the dis-
charge of pollutants (including solid waste) from
ships into waters of the U.S. within 3 nm from
shore. (Discharge of solid waste pollutants be-
yond 3 nm from shore is regulated under APPS.)

19-7.1.5 Other Statutes. Various statutes
authorize the U.S. Department of Agriculture
(USDA) to regulate the handling of foreign food
and foreign source garbage entering the U.S. via
ship and aircratl. U.S. Navy ships must comply
with those regulations.

19-7.2 Terms and Definitions

19-7.2.1 Fnreign Source Garbage. Goods, food
wastes, wrappers, contiiriers and disposable mate-
rials originating in any foreign country (excluding

Canada) or Hawaii, Puerto Rico, U.S. Virgin Is-
lands, Anrerican Sanroa, Guam and the Trust Ter-
ritories of the Pacific Islands.

nex V definition of garbage: All kinds of victuals
and domestic and operational waste generated
during the normal operation of the ship. The

MARPOL term “garbage” therefore encompasses
shipboard solid waste, including plastics, food
waste md dry waste such as paper, cardboard and
wood, traditionally referred to as “trash.”

19-7.2:4 Pulped Garbage. Pulped, ground or (R
comminuted garbage capable of passing through a
screen with openings no greater than 12 millime-
ters (0.47 inch).

19-7.2.5 Plastic Processor. A device that melts,
compresses and sanitizes plastic waste so that it
can be efficiently and safely stored aboard ship
for shore disposal. The Navy installed plastic
processors in most Navy surface ships (excluding
those operating at the direction of COMSC) be-
fore 3 I December 1998, requiring them to meet
the plastics discharge prohibition following in-

stallation.

19-7.2.6 Special Area. A sea area where, for
recognized technical reasons in relation to its
oceanographic and ecological condition”and to the
particular character of its mafflc, enhanced efforts
are required to minimize pollution from ships.
The IMO designates Annex V special areas. Their
designation becomes effective internationally af-
ter [MO deternrines that littoral nations have suf-
ficient capacity to manage the potential waste
from ships after special area status becomes ef-
fective. Three Annex V special areas are in ef-
fect: the Baltic Se% the North Sea and the Ant-
arctic Area (south of 60 degrees south latitude).

Other Annex V special areas are designated but
not yet in effect are: Mediterranean Sea, Black
Sea, Persian Gult Red Sea and Wider Caribbean
Area.
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19-7.3 Requirements and Navy Policy. Re-

quirements applicable to garbage discharge at sea
include both legal requirements and requirements
that tbe Navy has adopted as a matter of policy to
enhance protection of the marine environment.
For ease of comprehension, the legal require-

ments and the requirements of Navy policy re-
garding shipboard solid waste discharges have
been combined below.

19-7.3.1 Plastic Discharges

a. Ships shall minimize the volume of

plastic material taken- to sea that may become
waste while at sea. They shall replace plastic dis-

posable items with non-plastic items where, possi-
ble. If appropriate, ships shall remove plastic
wrapping and shipping materials from supply
items before bringing them on bawd. They shall
minimize the amount of plastic supplies used.

NOTE:

The Navy will increasingly use plastic
CD-ROM disks for distribution of di-
rectives. When superseded, they become
plastic wastes and ships at sea shall dis-
pose of them as such.

b. When available, ships should use com-
bat logistics force (CLF) ships (including
COMSC ships) to transfer plastic waste ashore
~ther than disposing of it overboard per para-,

graph 19-7,3.1 c. If transferring prncessed or non-
food contaminated plastic waste to another ship,
ships shall observe the following practices:

(1) The sending ship shall contact the
receiving ship to determine if space is available to
accommodate the plastic waste. The sending ship
shall not transfer waste without the receiving
ship’s concurrence.

R) (2) The sending ship shall transfer only
processed or non-food contaminated plastics.
Ships shall develop procedures to ensure that

packages for transfer do not contain articles such
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as food contaminated plastics, other trash, gar-

bage and hazardous material.

(3) The sending ship shall package the (R
plastic waste to permit safe handling by both the
sending and receiving ships. Securely barzded tri-
walls are the preferred method of transferring
processed or non-food contaminated plastic

waste. If compactors are installed aboard, ships
should compact plastic waste prior to packaging.

(4) Ships shall clearly mark the content (R

of processed or non-food contaminated plastic
waste packages on the outside.

c. Surface Ship Plastic Retentinn. Dis- (R
charges of plastics to the marine environment
from Navy surface ships are prohibited by law.
Ships with an inoperable plastics waste processor
may discharge plastics overboard outside 50 nm
from land only to secure the safety of the ship,
health of the crew, or save a life at sea. The ship
shall make such discharges in weighted bags only
after making an effort to repair the equipment
malfunction. Commanding officers shall mini-
mize the amount of plastics discharged under
these circumstances. The co-remanding offtcer
shall note the details of such a discharge (date,
time, arrd location of discharge, approximate
weight and cubic volume of the discharge, and
nature of the material discharged) in the Ship’s
Deck Log. Ships shall report equipment casual-
ties that either threaten or result in a discharge of
plastics through the CASREP system. The initial

CASREP shall note the potential for discharge.
The ship shall reporI the commencement of plas-
tics discharges to the appropriate operational
commander.

@

d, Submarine Plastic Discharge R*
quirements. Submarines shall limit plastics dis-
charges to the minimum amount practicable.
Buoyant garbage discharges from submarines are
prohibited.

e, Plastic Discharge Record Keeping.
Surface ships or submarines shall record any dis-
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charge of plastic in the Ship’s Deck Log. See
paragraph 19-7.3.1 c for details.

f. Release of Military Equipment Con-
taining Plastic. The. plastic retention require-
ments apply only to disposal of plastic waste.
These requirements do trot apply to normal use of
expendable military equipment that contains
plastic, such as targets, weather ba1100ns, sOnO-
buoys, etc., because the plastic in these items is
not considered “waste” when normal use of the
items results in their release into the ocean. How-
ever, in keeping with Navy policy to protect the
marine environment, expendable items that can be
retrieved aller use, particularly targets, should be

retrieved, if safe and practicable to do so. Once
collected after use, plastic components of such
items should be regarded and managed as plastic
waste.

19-7.3.2 Non-Plastic Garbage Discharges. All
references to “garbage” within this subsection
refer to non-plastic garbage discharges.

a. No garbage discharges shall occur
within 3 nm of any coistline.

b. Ships equipped with an operable pulper
shall use it worldwide, Ships shall limit the dis-
charge of pulped food products, paper and card-
board to beyond 3 nm of any coastline. Ships
may discharge pulped garbage into shipboard
MSDS only when a ship is docked and the MSDS
are discharging to pier facilities. Ships shall not
use garbage pulpers within 3 nm of any coastline
in order to maximize necessary sewage holding
capacity and thus reduce the risk of inadvertent
overboard discharges of sewage.

c. Ships equipped with an operable shred-
der shall use it worldwide. They shall limit the
discharge of shredded glass and metal products
that are contained in a sinkable, burlap bag to be-
yond 12 nm from any coastline.

.—

NOTE:

Fluorescent light bulbs contain a small
amount of mercu~ and shall not be

shredded, but shall be retained for shore
disposal (see appendix L). Ships
equipped with a fluorescent bulb crusher
shall retain debris for shore disposal.

(A

d. If a ship does not have pulper/shredder
equipment or this equipment is inoperable, it may

discharge unprocessed garbage beyond 25 nm
from any coastline. Surface ships shall use avail-
able means to cause unprocessed garbage to sink
as rapidly as possible. When required to make
unprocessed garbage discharges to an in effect
special area, the commanding ofticer shall note

the details of such a discharge (date of discharge,
special area involved, and nature and amount of
discharge) in the ship’s Deck Log. Ships sbrdl
report equipment casualties that either threaten or
result in, a discharge of unprocessed garbage to an
in effect special area through the CASREP sys-
tem. The initial CASREP shall note the potential
for discharge. Repo~ of such discharges will by
made to CNO (N45) per paragraph 19-7.3.3.

e. Submarines may discharge compacted,
sinkable garbage between 12 nm and 25 nm from
land, provided that the depth of water is greater
than 1,000 fathoms. When greater than 25 nm
from land, direct discharge is permitted.

f. Surface ships equipped with incinerators
may use them when operating beyond 12 nm from
land for the disposal of non-plastic and non-
hazardous garbage only.

g, Transporting any material to sea for the
purpose of dumping requires a permit from tbe
U.S. EPA. In most cases, obtaining a permit is a
complex undertaking and beyond the capability of
afloat units. To ensure compliance with ODA,
Navy ships are prohibited from taking on any
material in port for the purpose of dumping it at
sea unless permission has been obtained from

(R

CNO (N45).
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h. Although the at-sea disposal of garbage
by ships is permissible (as indicated above), in-
ternational guidelines encourage the use of port
reception facilities as the primary means of ship-
board garbage disposal, whenever practical, This
means that surplus materials that can reasonably
and safely be stored on board, such as damaged
equipment or office furniture, shall be retained
aboard for shore disposal.

19-7.3.3. Special Are8 Disebarge Reports. fJn-
der APPS, the Secretary of Defense must report
annually in the Federal Register on the amount

I

and nature of discharges in special areas in effect
in which the discharge did not meet Annex V
limitations. Accordingly, upon completion of

operations in special-areas in effect, Navy ships
shall report the following information to CNO
(N45), information copies to the chain of com-
mand, regarding all discharges other than food
woste, pulped garbage and shredded and bagged
metal and gloss:

a, Date of discharge

b. Special area involved

c. Nature and amount of discharge (esti--.
mated pounds of plastic; mrshredded metal and
glass; unpulped wood, paper and cardboard; ce-
ramic; or other non-food material).

Negative reports are required.

19-7.3.4 Foreign Food and Garbage

a, Navy ships shall comply with USDA-

regulations pertaining io ship introduction of for-
eign source garbage into the U. S., its territories
and possessions.

b. If practicable, ships shall totally con-
sume all produce (fruits and vegetables) bought in
any foreign port or dispose of it beyond 25 nm
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from U.S. shores. If not disposed of before enter-
ing within 25 nm from shore, ships shall segre-
gate such produce as food wastes and dry materi-
als (packaging, etc.) for special disposal ashore by
one of the following USDA-approved methods:

(1) Cooking by steam or other beat
source in a leakproof container at 2 120F for 30
minutes and disposal of residues by bmying
(sanitary landfill methods).

(2) Incinerating in an incinerator ap.
proved by the EPA,

(3) Grinding and flushing through a
ship’s CHT system (when installed) to a USDA-

aPPmved sewage system ashore.

c, The standards given above do not pre-
clude discharge of any solid waste in rm emer-
gency when failure to do so would clearly endan-
ger the health or safety of shipboard personnel.

19-7.4 Training

a. Ships shall train personnel responsible
for handling ship’s garbage on the discharge re-
strictions applicable to the waste before assign-
ment to those duties. Such training shall include
the proper collection, treatment and disposal of ,
plmtics waste.

b. Ships shall train personnel responsible
for the supervision and approval of overboard
disposal of solid waste on the legal requirements

applicable to this waste category.

c. All personnel assigned to operate and
maintain solid waste processing equipment (plas-
tics waste processors, shredders, and pulpers),
shall complete the Plastics Processor Computer-
Based Training (CBT), A-690-0003, and the Pul-
per/Shredder CBT, A-690-0004, interactive
courseware, as applicable, prior to assignment.

(A
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19-8 Medical Waste

19-8.1 Legislation (This section contains

background material from which Navy policy
is derived)

19-8.1.1 U.S. Public Vessel Medical Waste
Anti.Dumping Act,_ Prohibits public VeSSel

dumping of medical waste into ocearr waters
during peacetime, except under emergency con-
ditions.

19-8.2 Terms and Definitions

19-8.2.1 Medical Waste. Medical waste is any
waste generated during patient diagnosis, treat-

ment or immunization. Medical waste is of two
categories, infectious waste arrd noninfectious
waste.

A) a. Infectious Medical Waste. Infectious
medical waste is liquid or solid waste that corr-
tains pathogens in sut%cient numbers and with
sufficient virulence to cause infectious disease in
susceptible hosts exposed to the waste. Specific
examples of infectious wastes are provided in
reference (i).

A) b. Non-infectious Medical Waste. Non-
infectious medical waste includes dispensable

medical supplies and materials that do not fall
into the category of infectious medical waste.

Specific examples of non-infectious medical
wastes are provided in reference (i).

19-8.3 Navy Policy

R) a. Ships shall steam sterilize, suitably
package and store infectious medical waste for
ultimate disposal ashore.

b. Reference (i) governs shipboard label-
ing, handling and storage of potentially infectious
medical waste.
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c. Afler steam sterilizing, ships properly

equipped may incinerate infectious paper and
cloth-based medical waste.

d, Ships shall not incinerate plastic and wet
materials.

e. Ships shall collect sharps in plastic
autoclavable sharps containers. They shall never
recap, clip, cut, bend or otherwise mutilate nee-
dles or syringes to avoid causing accidental

puncture wounds mrd infectious aerosols. Ships
shall retain all sharps on board for proper disposal

ashore, They shall dispose of unused sharps
ashore in the same manner as medical waste,

f. Ships may dispose of liquid wastes by
discharging them into the sanitary system.

g. Ships may dispose of non-infectious (R
waste as garbage, not requiring steam sterilizing

or special handling. Ships shall process and dis-
pose of this material in the same method as pre-

scribed for similar material in section 19-7 (e.g.,

plastics will be sent to the plastics waste proces-
SOGpaper and cardboard will be pulped; rmd glass
and metal (excluding sharps) will be shredded).

h. Ships shall establish a system of track- (A
ing storage and disposal of infectious medical

waste as required hy reference (i).

i. If retentinn of potentially infectious (R
wastes would threaten the health or safety of per-

sonnel on board, create an unacceptable nuisance
condition or compromise combat readiness, over-
board discharge (excluding sharps) is authorized

(using the methods prescribed for similar material
in section 19-7) beyond 50 nm provided such
waste has been steam steri Iized and packaged for
negative buoyancy. Ships shall record in the deck
log the overboard discharge of infectious medical
wastes.

j. The requirement to steam sterilize be-
fore disposal at sea does not apply to submarines.



19.8.4 Training. Ships shall train personnel

responsible for processing and disposing of ship-
board medical waste to ensure that such actions
comply with the requirements governing this
waste.

19-9 Oil and Hazardous Substance Spills

19-9.1 Terms and Definitions

R) 19-9.1.1 Facility Response Team (FRT).
Emergency response personnel (formerly known
as On-Scene Operations Temns) who are desig-
nated, trained and equipped to provide rapid re-
sponse to OHS releases that occur on or from
their facility.

19-9.1.2 Navy On-Scene Coordinator(NOSC).
The Navy ofticial designated to coordinate con-
tingency planning and direct Navy OHS spilll
release-response operations within a preassigned

area. Shoreside NOSCS are normally the RECS
designated by area environmental coordinators to
coordinate environmental and other broad Navy
shore activity issues on a regional basis (see
chapter 1). Fleet NOSCS are fleet commanders
who direct all fleet operations within assigned

ocean areas. See chapter 10 for further clarifica-
tion of NOSC assignment and responsibilities.

D)
19-9.1.3 Spill. An accidental or not pemritted
discharge of OHS into or upon the water. In this
chapter, the definition does not apply to spills on

board ship that do not go over the side.

19-9.1.4 Supervisor of Salvage (SUPSALV)
Spill Response Team (SSRT). Specially trained
and equipped mobile spill response teanr main-
tained by COMNAVSEASYSCOM SUPSALV

(NAVSEA 00C). COMNAVSEASYSCOM main-
tains the team and an extensive inventory of off-
shore and large-scale spill response equipment to
support NOSCS and commanding officers for off-
shore, salvage-related, or major inland, oil spills
and HS releases.
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19-9.2 Policy

19-9.2.1 Designation of Fleet Navy On-Scene

Coordinators. Fleet CfNCs shall designate the
fleet NOSCS.

19-9.2.2 Shore-Baaed Facility Respunse Teams (R
(FRTs). FRTs maintain trained personnel and
specialized equipment to contain and recover
OHS spilled into harbor waters. The primary
functions of the FRTs are to respond to port spills
and spills that can be readily contained and re-
covered using local facility equipment.

19-9.2.3 SUPSALV Spill Response Capability. (R

SUPSALV maintains an extensive inventory of

salvage and large-scale oi I spill response equip-
ment to support pre-desigrrated NOSCS in off-
shore- and salvage-related spill control opera-
tions. SUPSALV’S salvage inventory includes all
equipment needed to remove oil and repair and
salvage a stranded or dmnaged vessel. Tbe spill
response inventory includes booms; skimmew,
tow vessels; pumps for offloading petroleum, oil,
and lubricants (POL); portable storage, and re-
lated equipment. These inventories are located in
response centers in Williamsburg, VA; Stockton,
CA; Pearl Harbor, HI; and Anchorage, AK and
are designed for rapid mobilization to spill sites
worldwide. Salvage equipment is also maintained
in Livomo, Italy; Sasebo, Japan; Bahrain; and
Singapore.

Trained operators, mechanics, and supervi-
sory personnel deploy from U.S. response centers
with the equipment. SUPSALV, headquartered in

Washington, DC also maintains access to a full
range of technical experts and advisors as well as
specialty equipment from other government agen-
cies, industry and academic institutions.

19-9.2.4 Ship Spill Response Capability. For
spills over the side, ship’s personnel under the
commanding officer or master shall initiate im-
mediate actions to mitigate the effects of the spill.
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a. Each ship shall maintain a minimum of
one Mk 11Oil Spill Containment and Cleanup Kit,
AEL 2-550024006, for overboard oil and hazard-
ous substance spill response. The Hazardous

Material Spill Response KiL AEL 2-550024007,
discussed in reference (d), is available for spills
that occur on board the ship. If the response to
Navy ship spills/releases is considered beyond the
ship’s limited capability, the cognizant shore ac-
tivity commanding ofticer or fleet NOSC will

provide appropriate assistance and direct response
efforts.

b, While mitigating the spill, in all cases of
spills/releases, the ship’s commanding officer or
master shall immediately report the incident to
the cognizant shore activity commanding ofticer,
the NOSC, and other officials as required by the
ship’s SCP. The Hazardous Material Control and

Management (HMC&M) CD-ROM progmm lists
spill response points of contact.

19-9.2.5 OH Spill Response Within the U.S.
Contiguous Zone. Ships shall comply with the
following OHS spill response procedures when
within the U.S. contiguous zone:

a. In Navy ports, the ship’s commanding
ofticer shall:

(1) Notify the shoreside NOSC/cogni-

zant facility commanding officer by the most ex-
peditious means possible. For environmentally
significant spills, see paragraph 19-9.2.8.

(2) Noti~ the National Response Cen-
ter (NRC) by telephone at (800) 424-8802.

(3) Take, insofar as practical, immedi-
ate actions to mitigate the effects of the spill.

(4) Follow up by submitting a naval
message. Appendices H and I provide formats for
OHS spill reports.

b. In non-Navy ports (and elsewhere
within the contiguous zone), the ship’s com-
manding officer shall:

(1) Notify the appropriate shoreside
NOSC and cognizant shore facility commanding
otlcer specified in the shoreside NOSC contin-
gency plan. For environmentally significant
spills, see paragraph 19-9.2.8.

(2) Notify the NRC by telephone at
(800) 424-8802.

(3) Take, insofar as practical, immedi-
ate actions to mitigate the effects of the spill.
Rapid action by the ship’s crew can result in con-
tainment and collection of the spill. Shipboard
personnel shall use available means to clean up
minor spills before requesting assistarrce from
shore-based personnel.

(4) Follow up by submitting a naval
message. Appendices H and I provide formats for
OHS spill reports.

c. See section 10-5 of this manual for in- (A
formation on NOSC responsibilities and reporting
requirements.

19-9.2.6 OHS Spill Response Outside the U.S.
Contiguous Zone as Defined in Governing
Contingency Plans. For OHS spills in these ar-
eas, ships shall:

a. Initiate immediate action to mitigate the
effects of the spill.

b. Notify the predesignated fleet NOSC by
naval message using the format in appendix H for
oil and appendix I for HS. For information on
environmentally significant spills, see paragraph
19-9.2.8.

c. The fleet NOSC shall implement the (R

applicable fleet NOSC Oil and Hazardous Sub
stance Spill Response Plan.
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19-9.2.7 OHS Spill Response in Waters of For-
eign Countries. Ships shall take the following

action for an OHS spill in these waters:

a. The ship’s commanding offker shall

initiate immediate action to mitigate the effects of

the spill.

b. The ship’s commanding officer shall
immediately notify the predesignated fleet NOSC

andlor shoreside NOSC (as defined in governing
contingency plans) by naval message. Appendi-
ces H and I contain formats for OHS spillhelease
messages.

c. The fleet and shoreside NOSC shall im-

plement the applicable NOSC Oil and Hazardous
Substance Spill Response Plan.

19-9.2.8 Environmentally Significant Spills.
For spills anywhere resulting from catastrophic

events, causing significant adverse public reac-
tion, having geopolitical implications or for other
causes warranting OPREP-3 special incident re-
ports per reference (d), ships shall make the initial
report by the OPREP-3 system. Following the
OPREP-3 report, the cognizant fleet or.shoreside
NOSC shall forward an amplifying report in the
format prescribed in appendix H (for oil) or ap-
pendix I (for HS).

19-9.2.9 Fleet Oil and Hazardous Material
Spill Response Plans. Fleet CfNCs, when acting
as the NOSC, shall prepare fleet OHS Spill Re-
sponse Plans for spills that occur outside the U.S.
contiguous zone. Such plans shall include spills in
foreign waters and ports. COMNAVSEA-

SYSCOM (SUPSALV) shall provide assistarwe to
Fleet CINCS in preparing the plans.

19-9.2.10 Shipboard Spill Contingency Plans

(SCPS). Each Navy and MSC ship shall develop
a written Oil/HS SCP. Ships may consolidate the

SCP with the HM SCP required by reference (d),
but shall address the unique procedures for spills
over the side and use of the MK [1 Oil Contain-
ment and Cleanup Kit. The plan(s) shall contain
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procedures for reporting, containment, control,

recovery, and disposal of spilled material, protec-
tive clothing, and spill clean-up materials; infor-

mation sources for oil and HS; and names and
telephone numbers of fleet as well as shoreside

NOSCS. Although neither Coast Guard nor State
off[cials have authority to require preparation of
public vessel OHS SCPS, the Navy will provide

Navy ship OHS SCPS to Cosst Guard and State
Offtcials upon request.

19-9.3 Training
a. Ships shall conduct and document at (R

Iesst one OHS spill response drill for each duty
section annually. These drills shall include de-
ployment of the Mark II Oil Containment arrd
Cleanup Kit or Hnzardous Material Spill Re-
sponse K]t and exercising notification practices,
including simulated telephone calls and the
dratling of “do not release” messages to higher
authority. Ships may tsrke credit for responding to
actual spills, when such spills meet drill objec-
tives. Where possible, the ship shall include OHS
spill response requirements into other routine

shipboard emergency drills. Responsible oi%cers
shall incorporate lessons learned during these
drills into the ship’s SCP. Ships are encouraged
to participate in local area OHS spill command
post exercises and in NOSC/ U.S. Const Guard-

spmrsored triennial “srca exercises” designed to
test worst case spill response capabilities.

b. The ship shall train in-pori watch-
standers and command duty oflicers on in port
OHS spill response procedures, the ship’s SPC,
and local notification requirements prior to as-
signment.

c. One petty officer in each inport tireparty (R
and each repair party shall quali~ on Watchsta-
tion 304, Oil/Hazardous Material (Substmrce)
Spill Response Scene Leader, in the Hazardous
Material/Environmental Protection Programs
Afloat PQS, NAVEDTRA 43528-A, within 6
months of assignment. For submarines, type
commanders shall speci~ requirements for com-
pletion of Watchstation 304 of the PQS, so that
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appropriately qualified individuals are present at
the scene of any HM or oil spill.

19-10 Ship Ballast Water and Anchor System
Sediment Control

19-10.1 Ballast Water Guidelines. The Marine
Environmental Protection Committee of the In-
ternational Maritime Organization (IMO) has de-
veloped guidelines for the control of ship ballast
water to prevent tbe introduction of unwanted

aquatic organisms and pathogens. The U.S. Coast
Guard published these guidelines for adoption as
voluntary standards to decrease the possibility of
further introduction of cholera and other patho-
gens into U.S. waters. Since Navy ships operate
worldwide, the Navy has chosen to adopt the in-
tent of the Coast Guard standards.

19-10.2 Pollution potentially infects water in
harbors, rivers, inlets, bays, landlocked waters
and the open sea within 12 nm of the entrance to
these waterways. Fleet surgeons or their repre-
sentatives may declare other areas polluted.
Some species if taken up with ballast water and
transferred to a different location or ecosystem
could cause damage or be harmful to the ecosys-
tem. These species are more prevalent within 3nm
from the shore or within the polluted areas de-

scribed above.

19-10.3 Policy

a. [f it is necessary for a surface ship to

load ballast water in an area that is either poten-
tially polluted (as defined in paragraph 19-10.2)
or within 3 nm from the shore (e.g., amphibious
ships operating in such waters and ballasting to
operate landing crafl or tankers ballasting to re-
place oftloaded cargo), the ship shall pump the
ballast water out when outside 12 nm from shore
and twice fill the tank(s) with clean sea water and
pump prior to the next entry within 12 nm from
shore. Surface ships will effect a ballast ex-
change twice in clean water, even if ballast water
was pumped out before exiting the polluted wa-
ters or 3 nm limit, since residual water remaining

in a tank after emptying it may still contain un-
wanted organisms, that could be transferred dur-
ing the next ballasting evolution.

NOTE:

Ballast water exchange is not required
during local operations or when reen-
tering within 12 nm in the same locale
as the ballast water was initially loaded.

b. Surface ships’ engineers shall record in

the ship’s engineering log the loading of ballast
water in potentially polluted areas or within 3 nm
from land and the flushing of ballast tanks to rid
them of possible pollutants or unwanted species.
The entry shall include the geographical position
and the amount of ballast water taken on.

c, Surface ships with seawater compen-
sated fuel stowage systems shall also record sea-
water intake occurring in potentially polluted ar-
eas or witbin 3 nm of shore during routine inter-
nal fuel transfer for propulsion plant operation
(but need not effect a ballast water exchange).

d. Surface ships shall routinely wash down

anchors, chains and appendages with seawater
when retrieving them to prevent on board collec-
tion of sediment, mud and silt. Where possible
following anchor retrieval, surface ships shall also
wash down chain lockers outside 12 nm from land

to flush out sediment, mud or silt.

e. Amphibious vessels launching and re-
covering amphibious vehicles shall ensure those
vehicles, including their treads, are washed down
atler completion of operations. Ships shall dis-
pose of wash water before entering within 12 nm
of the next operating area.

19-11 Protection of Marine Mammals

19-11.1 Legislation (This
background material from
is derived.)

section contains
which Navy policy
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‘19-11.1.1 Marine Mammal Protection Act.
Protects marine mammals by prohibiting unau-
thorized “taking” of marine mammals in the U.S.

or on the high seas.

19-11.2 Terms and Definitions

19-11 .2.1 Marine Mammal. Any ocean
dwelling mammal, including sea otters, manatees,

dugongs, sea cows, seals, walruses, whales, dol-
phins and porpoises or ones that primarily inhabit
the marine environment (such as polar bears).

19-11.2.2 Taking. To harass, hunt, capture or
kill or attempt to harass, hunt, capture or kill any
marine mammal.

19-11.3 Navy Policy.

19-11.3.1 Marine Mammal Protection. Ma-
rine mammals enjoy protection under the Marine
Mammal Protection Act. Therefore, no Navy
vessel shall deliberately harass a marine mammal.

Commanders and commanding ofticers shall plan
and act to protect marine mammals during opera-
tions and planning.

19-11.3.2 Whale Strikes

R) a. To assess the Navy’s compliance with
the Marine Mammal Protection and Endangered

Species Acts, ships shall report all instances of
whale strikes to CNO (N45). Reports are intended
to assist the Navy in assessing compliance status
only. Ships are not expected to repott to outside
agencies unless special circumstances apply.

A) b. For ease of reporting, ship shall use the
OPREPAlnit SITREP format text fields of refer-
ence (e) without the flagword “Unit SITREP’, or
if the incident requires an actual OPREP/Urrit
SITREP report, ships shall submit the report per
normal procedures with CNO (N45) included as
an information addressee. For an actual

OPREP/Unit SITREP, the ship should include the
whale strike details in the initial report or subse-
quent updates as time allows.
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c. ‘fhe following’ is an example message (A
with general text fields to include:

PRIORITY
FM: [REPORTING SHIP] .
TO: CNO WASHINGTON DCltN4511
INFO: [APPROPRIATE CHAfN OF COM-

MAND]

uNcLAs//No5o9o//
MSGID/GENADMIN/[REPORTtNG SHIP]//
SUBJAVHALE STRIKE REPORT//
RMKS/1 . WHALE STRIKE DETAILS

A. DATE, TIME, AND LOCATION
B. VESSEL’S COURSE AND SPEED

C. Operations BEING CONDUCTED BY
THE sHfP

D. WEATHER CONDITIONS, VISIBILITY

AND SEA STATE
E. DESCRIBE THE WHALE IN AS MUCH

DETAIL AS POSSIBLE; E.G., LENGTH,
COLOR, OTHER DISTINGUISFRNG FEA-
TURES

F. NARRATIVE OF INCIDENT, INCLUDING
RELATIVE POSITION AND MOVEMENTS OF
SHIP AND WHALE

G. INDICATE IF PICTURESWIDEOS WERE
TAKEN.

d. Reporting of other direct interactions (A

with whales, such as instances where naval units
assist whales entangled in nets, is also encour-
aged.

19-12 Floating Drydocks

19-12.1 Terms and Definitions

19-12.1.1 Floating Drydock A mobile dock,
floating in water, capable of Iifthg a host ship for
repairs to ita underwater hull.

19-12.2 Navy Policy. Drydocks shall follow

these procedures in handling solid waste:

a. Industrial Wastes
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(1) Using vacuum methods, drydocks
shall periodically remove and send to shore fa-
cilities for disposal: spent sand, metals, wood,

liquid wastes, solid wastes arrd all other industrial
waste from the floor of the drydock. Drydocks
shall prevent those wastes from enteriog the air or

surrounding waters. Prior to flooding the dock,
they shall remove all loose materials and floors
and vacuum clean the chainways.

(2) Floating drydocks equipped with
industrial waste collection systems shall use the

systems to the maximum possible extent for proc-
essing waste from hull-blasting or anti-fouling

paints. If the drydock discharges the processed
water into the sewer system or directly into sur-

face waters, it shall comply with applicable Fed-
eral, State md local regulations. Discharges into
the surface waters, may require a NPDES permit.

b. Sewage and GrayWater. Where possi-
ble, drydocks and hosted vessels shall transfer all
sewage and graywater ashore for proper disposal.

c. Discharge Permits. Floatiog drydocks

may be required to, obtain Federal or State Clean
Water Act discharge permits. See paragraph 19-
2.2.8 for details.

19-13 Noise

19-13.1 Legislation. The Noise Control Act

provides for Federal performance standards,
which the Navy must incorporate into the design

of new ship systems and equipment to reduce
noise emission. Retrofit modifications are not
prescribed for existing noise sources. Military
aircraft, combat equipment and weapon systems
are exempt from new product design standards.
Workplace noise is not environmental noise. Ref-
erence (d) prescribes workplace noise abatement.

19-13.2 Navy Policy. The use of powered tools,
machinery, outboard loudspeakers or any other
devices that emit excessive noise, either directly
or indirectly through re-radiation, shall be re-

stricted to normal daylight working hours to the
maximum possible extent.

19-14 Responsibilities

19-14.1 COMNAVSEASYSCOM shall

a. Develop, procure and install the neces-

SMY shipboard sewage systems, solid waate proc-
essing equipment, oil pollution abatement equip-
ment and associated support designed to mini-
mize health and safety hazards and to comply
with applicable standards.

b. Develop, procure and install the neces-

sSSY pollution abatement equipment and associ.
ated logistic suppoti to allow Navy floating dry-
docks to operate in full compliance with guide-
lines and standards.

c. Continue the inspection and certification (R
program to ensure that shipboard oil pollution
abatement systems and sewage systems are prop
erly installed and fully operational and to ensure
adequate technical documentation, spare parts
support and crew indoctrination are provided.

d. Provide engineering and technical as-
sistrmce to the fleet, as required, to ensure the safe
and effective operation of shipboard pollution
abatement systems and equipment, the proper
management of HM and the meeting of air pollu-
tion control requirements.

e. Provide supporI and hardware for ship-

board environmental training programs estab-
lished by CNET.

f. Acquire, distribute and install appropri-
ate disposal and treatment systems, containers,
labels, handling equipment, clean-up materials
and protective clothing to allow safe and effective
control of HM aboard Navy ships. Ships shall use
reference (d) as guidance for proper management
of HM aboard.
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g. Initiate procurement procedures to en-

sure the major noise products and equipment, not
designed for combat use, meet Federal noise
emission standards.

h. Ensure that all ships have proper mate-
rial support, including adequate spare parts for
installed sewage systems.

i. Ensure that-associated funding require-

ments are properly identified, budgeted and pro-
grammed.

j. Promote research to define and study

noise pollution problems unique to the Navy and
coordinate such research with other DOD compo-
nents and with EPA.

k. Identify, evaluate and correct Navy
ships’ systems and equipment that are major
sources of environmental noise.

1. Develop improvements to shipboard

processes to reduce the use of HM and the gen-
eration of shipboard used HM.

m. Periodically assess, by means of regu-

larly scheduled pierside surveys, the compliance
status of Navy ships regarding applicable air pol-
lution control requirern.ents and report all tindings
to commanding ofticers, fleet commanders and
other appropriate command levels.

n. Provide assistance and guidance to fleet
and shoreside NOSCS in the preparation of oil
spill and HS release response plans.

o. Provide general shipboard OHS SCPS to

Navy ships for use in preparation of ship-specific
OHS SCPS.

R) p. Develop Shipboard OHS Spill Kits
containing appropriate equipment and protective
clothing for personnel use in responding to OHS
spills.

OPNAVfNST 5090.1 B CH-2
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q. Provide specialized equipment and
trained personnel to assist NOSCs/commanding

officers in responding to offshore, salvage-related
and major inland oil spill and HS release response
operations,

r. Provide proper reception capabilities at

COMNAVSEASYSCOM facilities for receipt of
ship-generated oily waste and waste oil, sewage
mrd graywater, solid waste and used HM. This
includes transfer hoses, associated fittings and
adequate tank holding capacity at each
COMNAVSEASYSCOM facility for all visiting
ships, Navy and non-Navy.

s. Ensure that operating forces obtain ade-
quate system documentation with particular em-
phasis on ensuring that the documentation con-
tains health, sanitation, and safety guidance.
Documentation shall include:

(1) Equipment technical manuals for
all installed equipmentisystems

(2) Maintenance Requirements Cards
(MRCS) covering a comprehensive sewage sys-
tem preventive maintenance program and certifi-
cation criteria

(3) Sewage Disposal Operation Se-

quencing System (SDOSS) which consists of
systematic and detailed written procedures using
charts, instructions and diagrams developed for
the operations of a specific ship’s sewage system

(4) Reference (c), chapter 593

(5) PCB Advisories.

t. Develop contract requirements for ship
availabilities in private shipyards to process ship
generated waste in compliance with the law.

u. Apply for required HW generator mrm-
bers required to manage Navy-generated and co-

(R

generated HW at private shipyards. Manage the
HW manifest program and provide annual man-
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agement reports to CNO and the fleets on pro-
gram cost and effectiveness.

v. Develop and issue to tbe fleet site-
specific HW management procedures for private
shipyards. Provide on-site coordination from the
SUPSHfP office with the identified ship HM co-
ordinator.

w. Identi& to the type commmrder or type
commander representative any unresolved issues
of ship noncompliance with SUPSHfP-generated
procedures.

19-14.2 Chief of Naval Education and Train-
ing (CNET) shall

a. Establish formal training programs on
the operation, maintenance, srmitation and safety
of all shipboard sewage systems. Monitor and
update training programs as required.

b. Develop shipboard indoctrination pro-
grams on sanitation, safety and basic operation of
all sewage systems. Review and revise indoctri-
nation programs as necessary.

c. Establish formal training programs at

appropriate facilities on the operation and main-
tenance of shipboard oil pollution abatement sys-
tems and equipment. Monitor and update training
progrsms as required.

d. Provide shipboiwd indoctrination pro-
grams on oil spill control, oil reclamation and the
basic operation of all oil pollution abatement
systems rmd equipment. Review and revise in-
doctrination programs as necessary.

e. Establish formal training programs on
the handling, storage, treatment, disposal and
cleanup of shipboard. oil and HS. Monitor and
update training programs as required.

19-14.3 Commander, Naval Legal Service
Command shall establish tmining courses on en-
vironmental compliance afloat for military law-

yers assigned to afloat billets, fleet staffs and
shore stations providing support to afloat unita.

19-14.4 Chief, Bureau of Medicine and Sur-
gery (BUMED) shall

a. Issue guidance for shipbosrd medical

department personnel concerning health and
sanitation aspects of shipboard sewage systems.

b. Ensure that training programs for ship-

board medical personnel include all aspects of
health and sanitation associated with shipboard
sewage systems.

c. Determine, validate and establish health
criteria and stmrdards relating to chemical und
physical environmental health standards.

d. Collect, evaluate and disseminate data
related to health problems associated with lead
and zinc chromate paint removal aboard ship.

e. Perform research and evaluation in envi-
ronmental medicine to determine the health im-
pacts of Navy sources of environmerrtsl noise.

f. Provide, at Navy ports, the required (A
services for disposal of medical waste generated
by ships snd ensure that disposal ashore complies
with applicable Federal, State and local laws or
regulations and SOFAS or international agree-
ments.

19-14.5 Fleet CINCs shall

a. Ensure that ships under their command

are provided with appropriate sewage systems, air
emission and oil pollution abatement equipment,
solid waste treatment and disposal systems and
low-noise emission equipment.

b. Ensure that ships under their command
possess appropriate disposalheatment systems,
containers, labels, handling equipment, clean-up
materials, spill kits and protective clothing to al-
low safe and effective control of shipboard HM.
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c, Provide, at Navy ports under their com-

mand, proper facilities for receipt of ship-
generated solid waste, sewage and wastewater,
HM and oily waste and waste oil. Such facilities
will include appropriate discharge hoses, fittings

and holding capacity for wastes.

d. Ensure that ships operate their sewage
systems; air, oil and solid waste control systems;
and other pollution abatement systems per the
requirements of this instruction.

e. Provide for repair and maintensrrce of
air, oil, sewage and solid waste pollution abate-
ment systems that are beyond the capability of
ship’s force to accomplish.

f. Issue operational guidelines and report-
ing procedures for compliance with the policies
set forth in this instruction for ship-generated
plastic waste.

g. Predesignate fleet NOSCs

h. Provide thenames andaddresses of fleet
NOSCS to fleet units.

i. Fund the cleanup of OHS spills from

Navy vessels under their command.

j. Ensure that assigned Navy floating dry-

docks possess appropriate pollution abatement
systems and equipment.

k. Provide proper reception facilities at
cognizant Navy ports for receipt of shipboard-
generated industrial waste and sewage.

1, Ensure that assigned drydocks operate
their pollution abatement systems per paragraph
19-12.2.

m. Provide for repair and maintenance of
pollution abatement systems beyond the capabil-
ity of assigned drydock’s force to accomplish.

OPNAVWST 5090.1 B CH-2
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n. Establish procedures to ensure, to the
maximum extent feasible, that used and excess
HM is offloaded ata Navy orotber public facil-

ityprior toaship’s entering a private shipyard for
unavailability. Such procedures shall include the
offloading of HMrrot anticipated forusebyship’s
force duringtbe availability.

o. Ensure that ships identi~ a shipboard

HM coordinator to the SUPSHIP for each ship
availability at a private shipysrd. Ensure that this
individual has the authority and resources com-
mensurate with the assigned responsibility to en-
sure shipboard compliance with HM and HW
management procedures and site specific masr-
agement practices established by the SUPSHIP.

p. Ensure that ships identify, in preavail-
ability planning conferences, the types and
smounts of used HM anticipated by ships’ force
during the availabilities.

q. Direct ships to comply with all estab-

lished HM and HW management practices and
those site-specific procedures delineated by the
SUPSHIP.

r. Ensure type commmrders monitor ship

compliance with established Hh4/HW procedures
while in private shipyards.

(D
s. Consider the protection of marine

mammals during operational planning and vessel
operations. (D

t. Inform ship commanding offtcera of (A
reference (b) compliance requirements for marine
coatings at Navy and commercial affected source
sites activities. Promptly request marine coating
reporting waivera from regional EPA offices with
assistance from RECS, for operational ships ar-
riving at naval activities that are “affected
sources” sites
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19-14.6 Commander, Naval Supply Systems
Command (COMNAVSIJPSYSCOM) sbsll im-
plement progrmrm for source reduction of plastics

aboard ship by identifying non-plastic packaging
products and non-plastic consumables for ship-

board use.

19-14.7 Commander Military Sealift Com-
mand (COMSC) shall

a. Properly equip assigned ships with ap-
propriate sewage systems, air emission and oil
pollution abatement equipment, solid waste

trestmentidisposal systems and low-noise emis-
sion equipment.

b. Equip assigned ships with appropriate
disposalltreatment systems, containers, labels,
handling equipment, clean-up materials, spill kits
and protective clothing to allow safe and effective
control of shipboard HM.

c. Ensure that assigned ships operate in-
stalled sewage systems, air, oil and solid waste
control systems and other pollution abatement
systems per the requirements of this instruction.

d. Provide for repair and maintenance of
air, oil, sewage and solid waste pollution abate-
ment systems that are beyond the capability of
ship’s force to sccomplisb.

e. Issue operational guidelines and report-
ing procedures for compliance with the policies

set forth in this instmction for ship-generated
plastic waste.

f. Fund the cleanup of OHS spills from
assigned Navy and contract ships.

g. Establish procedures to ensure, to tbe
maximum extent feasible, that used HM is off-
loaded from assigned ships at a Navy or other
public facility before entering a private shipyard

for rm availability. Such procedures shall include
the offloading of HM not anticipated for use by
ship’s force during the availability.

h, ldenti@ a shipboard HM coordinator for

each assigned ship’s availability st a private ship-
yard. Provide this individurd the authority and

resources commensurate with the assigned re-
sponsibility to ensure shipboard compliance with
HW management procedures and site-specific
management practices established at the private
shipyard.

i. Ensure that ships identi~, in preavail-

ability plsrming conferences, the types and
amounts of HW anticipated by ships’ force during
the availabilities.

j. Direct ships to comply with all estab-
lished HM and HW management practices and
those site-specific procedures delineated for the
private shipyard.

k. Monitor ship compliance with estab-

lished HM/HW procedures while in private ship-
yards.

19-14.8 PRESINSURV shall

a. Conduct environmental compliance
oversight inspection as a parl of the regular ship
inspection process. These inspections shal I in-
clude equipment operation, program compliance
and training.

b. Conduct 2-day “intervening” environ-
mental protection assessments as scheduled by
ISICS during an IDTC in which a underway mate-
rial inspection is not conducted. Provide a letter
report on results to commsrrding officer only.
Combine data collected with that from final con-
tract trials and underway material inspections for
use by type commanders, CNO (N45),

NAVSAFECEN, and environmental protection
organizations.

c. Train assigned inspectors on the re-
quirements of this chapter.

(A

(A
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d. Re901i to the CNO the status of afloat
environmental compliance and issues requiring
CNO attention as a part of the pcrindic brief.

19-14.9 Regional Environmental Coardina-
tm-s shall

a. Coordinate with the cognizant port
clearance authority to ensure LOGREQ replies
fully apprise arriving ships of local environmental
requirements and port practices.

b. Notify the cognizant area environmental
coordinator and CNO (N45) in advance when an-
ticipating regulatory concern over arriving ship
environmental compliance. Recommend a course

of action to resolve thi”isiue.

c. Maintain close liaison with SUPSHIP
offices and naval shipyards to ensure proper
resolution of environmental issues regarding ships
in overhaul,

d. Report to CNO (NOON) and COMNAV-
SEASYSCOM (SEA-08) any regulatory attempt

I to assert authority over radioactive or non-
radioactive discharges from naval nuclear propul-
sion plants.

‘ e. Upon request, assist both U.S. and for-
eign Navy ships in resolving environmental is-
sues, including but not limited to inspection of
ships, air emissions, water discharges, oil spill

planning and response and natural resource dam-

age assessments following oil spills.

f. Provide information on the Federal,

State and local environmental regulations that

apply to ships in port. Such information shall
describe necessary actions by ship commanding
oflicers to comply with the requirements of this
instruction and all other Federal, State and local
regulations applicable to the port.

19-14.10 Commanding nt’tlcers of Navy ships
and masters of MSC vessels shall
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a. Obtain certification and recertification (R
for, properly operate, periodically inspect and
properly maintain the ship’s sewage and oil pol-
lution abatement systems. Carry out ship-to-shore

tmnsfers of sewage and graywater in a safe and
effective manner.

b. Operate and maintain his or her ship to
conform with applicable State and local air pollu-
tion emission regulations and HM regulations.

c. Ensure that ships comply with the
guidelines, standards and procedures of this in-

struction.

d, Dispose of no medical materials in a (R
manner that poses a risk or perception of a risk to
the public health and welfare or to the marine en-
vironment.

e. Complete and document training of (R
shipboard personnel as prescribed in paragraphs
19-2.2.7, 19-3.4, 19-4.3.3, 19-5.5, 19-6.5, 19-7.4,
19-8.4 and 19-9.3.

f. Schedule periodic inspections (at least
quarterly) per reference Q) by senior medical de-
partment personnel to maintnin sanitary and hygi-
enic conditions of MSD systems and operational
practices. Sanitation and hygiene inspections
should also be made of solid waste processing

equipment (when installed and operating).

g. Post appropriate health and sanitation

precautions as required by reference (d); General
Specifications for Ships of the United States Navy
(GENSPECS) reference (c), chapter 593; and
reference (j).

h. Report, as required and established by

the chain of command, sewage discharge within
O-3 nm from U.S. shores.

i. Report to the fleet commander any con-
ditions or system/equipment malfunctions that
could result in unlawful air pollutant emissions.
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j. Report to the fleet commander any con-
ditions or system/equipment malfunctions that
would necessitate oily waste, HM or solid waste

discharge into waters in which discharge is re-
stricted.

k. Ensure that the engineering log or
equivalent oil record book records any oily waste
discharge that causes a sheen. When a sheen-
producing discharge occurs, determine the cause.
Record keeping shall consist of the date, time of
occurrence, ship location at the beginning and end
of the incident, substance discharged, quantity
discharged and the cause of the discharge.

1. Designate an officer as HM coordinator

to ensure that all shipboard personnel comply
with reference (d) requirements for HM handling,

packaging, storing, labeling, treating and disposal.
Prior to the ship leaving port, the HM coordinator
shall reconcile all Hkf left on the pier.

m. Predesignate one or more shipboard ac-
tion officers to be responsible for shipboard spill/
release contingencies planning and response.

n. Prepare shipboard OHS SCPS and coor-
dinate with the cognizant NOSC plan. Provide
these plans to Coast Guard and State ofticials for
infornsation, upon request.

o. Properly train shipboard personnel and
make them fully aware of applicable OHS SCPS.
Conduct required OHS spill drills.

p. Report OHS spills as prescribed in para-
graph 19-9.2.5 through 19-9.2.8.

q. Take immediate actions to contain, con-
trol and mitigate all spills caused by the ship.

r. Appoint an officer or petty oflicer to
oversee drydock operations to ensure that indus-
trial waste and sewage collection and treatment
systems are properly operated and maintained and
that ship-to-shore transfers of the waste are haa-
dled in a safe and effective manner.

s. Offload used and excess Hfvf, to the
maximum extent feasible, to a Navy or other
public facility prior to entering a private shipyard
for an availability. Also Offload HM not antici-
pated for use by ship’s force during the availabil-
ity before entering the private shipyard.

t. Identifi to tbe SUPSHIP responsible for
a private shipyard the ship’s HM coordinator for

the availability. Provide that individual the

authority md resources to ensure shipboard com-
pliance with HW management procedures and
site-specific management practices established by
the SUPSHfP.

u. Identi& to the SUPSHfP, in preavail-
ability planning conferences, the types and
amounts of used HW anticipated by ship’s force
during the availability.

v. Comply with all established HM and
HW management practices and those site-specific
procedures delineated by the SUPSHIP.

w. During paint removal operations, to the
maximum extent feasible, collect the debris, dust
and residual materials from the paint removal op-
eration and properly package them for disposal
ashore.

x. Report to the chain of command, cogni-

zant REC, area environmental coordinator and
CNO (N45) any regulatory request that the Navy

apply for pemrits involving ship discharges or
implement measures regarding ship discharges
beyond the requirements contained in this chap-
ter. Enter into no agreements with environmental
agencies regarding ship discharges without CNO
(N45) approval.

y, If it is necessary to load ballast water in
a potentially polluted area or within 3 nm from
land (i.e., amphibious ships operating in such
waters and ballasting to operate landing cratl or
tankers ballasting to replace offloaded cargo),
Offload the water outside 12 nm from shore and
take on clean sea water and discharge it twice
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prior to entry within 12 nm from shore. This ac-
tion need not be tsken during local operations in
which the ballast water may be discharged into
essentially the same waters. Record in the ship’s
engineering log the loading of ballast water in
potentially polluted areas or within 3 nm from
shore and the flushing of ballast tanks to rid them
of possible pollutants or unwanted species. The
entry should include the geographical position
and the amount of ballast water taken on.

R) z, Properly enter reporta of all plastic dis-
charges in the deck log. Personally approve soy

plastic discharges.

aa. Avoid deliberately harassing marine
mammals, Consider marine msmmal protection

during ship operations and planning.

bb. Ensure that the requirements of refer-
ences (d) and (h) are followed for all activities
associated with PCBS, PCB-corrtsining materials
or systems potentially contaminated with PCBS
(e.g., ventilation systems that employ PCB-
corrtsining felt gsskets).

R) cc. Assign a crewmember as the AEPC.
Train the AEPC per paragraph 19-2.2.7c.

A) dd. Maintain records of ships’ force msrine
coating use for coatings distributed from ships’
stores for domestic Navy and commercial af-
fected source sites, as appropriate. Deliver a
monthly report of daily coating use by the seventh
day of the month following use or before depar-
ture, if depsrting before the end of the month or
aller a short visit (i.e. several days). Deliver the
report to the affected source site Navy shore ac-
tivity or, when located at a commercial affected

source site, to the appropriate SUPSHIP ot%ce.

A) ee, Use only marine coatings that meet
VOC content standards of reference (c), chapter
631, table 3-7. These coatings are compliant with
reference (b). When approved marine coatings
are not available or there is uncertainty whether a
material is regulated under reference (b), contact
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COMNAVSEASYSCOM (SEA03M) for infor-
mation on compliant substitutes. Remove non-
compliant coatings from shipboard stores and re-
turn them to the supply system as excess HM as
soon as possible.

ff. Prohibit the thinning of marine coatings (A
with materials such as coating thinners, solvents,

and varnishes. Label paint lockers with a placard
stating, “Thinning of marine cOatings/paints is
prohibited.”

gg. Implement the following marine coating (A
wnrk prsctices: (1) minimize spills of msrine
cnatings, (2) use intact and leak-free marine
coating containers and (3) close marine coating
containers when not in use.

19-14.11 Commanding ofllcers of floating
drydocka shall

a. Appoint sn officer or petty ofticer to en-
sure that drydock personnel properly operate and
maintain oil and oily waste collection and treat-
ment systems and that they safely and effectively
handle ship-to-shore transfers of the waste.

b. Properly train drydock personnel work-
ing with oil pollution systems, send them to ap-
propriate schools, snd fully document this train-
ing.

c. Coordinate with the shore activity com-
manding officer to ensure compliance with State
or local regulatory requirements.

d. Report to the fleet commander any con-
ditions or systemlequipment malfunctions that
would necessitate solid waste discharge upon or

into restricted waters.

e. Properly operate drydock systems for

the collection and trrmsfer of sewage and wsste-
water from the ship in drydock to sboreside re-
ceiving facilities. Periodically inspect and prop-
erly mairrtsin the systems. Handle transfers of
sewage snd wastewater in a safe rmd effective
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manner. Reference (c), chapter 593; GENSPECS,
section 593; and reference (e) provide guidance

concerning CHT systems.

f. Ensure discharges from
docks are permitted as required.

19-14.12 Fleet NOSCS shall

a. Develop fleet SCPS.

I
I

floating dry-

b. Provide coordination and direction for
the cleanup of OHS spills from Navy ships out-
side the U.S. contiguous zone.

c. Provide coordination and assistance, as
requested, to predesignated shoreside NOSCS as-
signed in chapter 10.

(D
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CHAPTER 20

ENVIRONMENTAL QUALITY ASSESSMENT ASHORE

20-1 Scope

This chapter provides policy and outlines
procedures and responsibilities for the assessment
and oversight of Navy shore installations’
environmental quality.

20-1.1 References

a. DODINST 4715.6 of 24 April 1996,
Environmental Compliance

b. Environmental Protection Agency

(EPA) Environmental Auditing Policy Statement
of9 July 1986

c. EPA Environmental Policy Statement on
Incentives for Self-Policing: Discovery,

Disclosure, Correction and Prevention of
Violations of 22 December 1995

d. DODINST 4715.5 of 22 April 1996,
Management of Environmental Compliance at
Overseas Installations; (NOTAL)

e. DUSD (ES) Memorandum of 23 April
1997, Root Cause Analysis Methodology and
Implementation; (NOTAL)

f. NAVOP 004/97 of 23 June 1997,
Regional ization

g. NAVOP O15/97 of 19 December 1997,
Streamlining Shore Installation Management

h. SECNAVJNST 5720.42F; Department
of the Navy Freedom of hrformation Act (FOIA)
Program; (NOTAL)

i. DOD Directive 5405.2 of 23 July 1985,
Release of Ofticial Information in Litigation

and Testimony by DOD Personnel as Witnesse&

(NOTAL)

j. SECNAVfNST 5820.8A; Release of
Ofticial Information fnr Litigation Purposes nnd
Testimony by DON Personnel; (NOTAL)

k. DUSD (ES) Memorandum of 3 February
1997, Invocation of State Audit Privilege Laws;
(NOTAL)

1. ASN Memorandum of 24 March 1997,
Invocation of State Audit Privilege Law$
(NOTAL)

20-2 Legislation

20-2.1 Freedom of Informatimr Act (FOIA).
This act provides for release of government
documents to the public upon request, unless the
government specifically exempts them from
release.

20-3 Terms and Definitions

20-3.1 Errvirnnmental Management System.
That part of the overall management system
which includes organizational structure, planning
activities, responsibilities, practices, procedures,

processes and resources for developing,
implementing, achieving, reviewing and
maintaining the environmental prngram, and
achieving environmental goals.

20-3.2 Environmental Quality. ‘flat level of
environmental excellence that has a baseline of
consistent regulatory compliance, adding
continuous process improvement with a concerted
focus on pollution prevention.

20-3.3 Environmental Quality Assessment

(EQA) Guide. A guidance document to assist
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activities and Major Claimants in the
implementation of the policy for Environmental
Quality Assessments (EQA) ashore.

20-3.4 Environmental Requirements.
Federal, State, regional, local, Navy, Final

Governing Standards, status of Forces

Agreements,. Overseas Environmental Baseline
Guidance Document and environmental and
natural resources requirements.

20-3.5 External Assessment. A systematic,

documented, objective and periodic review of the
installation’s environmental management system
that may include compliance reviews of selected
program areas. Designated persons from outside
the organization of the inspected installation
conduct the assess”rnent. Those designated
persons may be members of the Major Claimant,
Naval Inspector General, Naval Audit Service
smd/or others. In terms of the EQA program,
regulatory inspections are not considered external
assessments.

20-3.6 External Assessment Plan. The Major
Claimant’s plan depicting the schedule and scope
of the external assessments planned for each of
the activities within its claimancy.

20-3.7 “Fenceline.” The boundary of tbe
contiguous Navy property and satellite areas
under the direct control of the host activity. In
Navy Concen@ation Areaa, “fenceline” refers to
all properties under direct control of the Regional
Commander.

20-3.8 Installation. The term used in tfris
chapter. to refer collectively to the host and tenant
activities within the “fenceline” as defined in 20-
3.7,

20-3.9 hsterrml Assessment. A systematic,
documented, objective, and comprehensive
environmental compliance review of installation
processes, facilities and practices completed

within a 12-month period. Installation personnel
or their designees conduct the assessment.

20-3.10 Internal Assessment Ph. The host
activity’s plan, coordinated with tenants, that
describes how a comprehensive internal

assessment will be accomplished within the
“fenceline” over tbe course of the year. The plan
addresses assessment of all applicable compliance
requirements on a schedule based on the

environmental aspects, vuhrerabilities, and risk to
the environment and may include the
environmental management system.

20-3.11 Root Cause. The cause of an
occurrence that, if corrected, would prevent
recurrence of that and similar occurrences. There

may be a series of identifiable causes, one leading
to another. Activities should pursue that series of
causes until identi~ing tbe fundamental,
cotiectable cause.

20-4 Requirements

Reference (a) requires smd Federal
regulations and EPA policy, including reference
(b) and (c), recommend environmental
assessments as a tool to help achieve and
maintain compliance with environmental laws
and regulations. Reference (d), as implemented
by the Overseas Environmental Baseline

Guidance Document (OEBGD), requires an
ongoing program to evaluate environmental
compliance at overseas installations. Reference
(e) requires DOD Components to incorporate root
cause analysis in their environmental compliance

assessment programs.

References (f) and (g) directed all commands
to support infrastructure cost reduction by
regionalizing installation management functions,
including environmental services, in shore
concentration areua and reducing the number of
claimants in the installation management
business. In shore concentration areas, the Navy
is undergoing regionalization to determine better
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I
and more economical ways to deliver sewices at
shore installations, by streamlining services and
merging similar functions under one commander.
Commands must implement the EQA Program in

light of regionalization and its guiding principles

presented in reference (f).
I

20-5 Navy policy

1.

20-5.1 Policy. Navy policy is tn: monitnr

compliance with environmental requiremerrt$
identi~ problems, their root causes, process

improvements, and pollution prevention

oppntinities; and, ensure appropriate corrective
actions and process improvements are completed.

20-5.2 Program Structure

a, Internal Assessment. The hnst
activity, in coordination with tenant activities,
will conduct an internal assessment annually.
The internal assessment is a comprehensive
environmental compliance review nf installation
prncesses, facilities and practices, completed
within a 12-month period. The internal
assessment addresses all applicable compliance
requirements nn a schedule based on the
envirnnmentnl aspects, vulrrembilities, and risk to
the environment and may include the
environmental management system.

b. External Assessment. The Major

Claimant of the host activity, in coordination with
Major Claimants of tenant activities with
significant environmental aspects, will conduct an
external assessment that consists of twn parts: (I)
an annual document review of the installation’s
Internal Assessment Plan and the annual EQA
Report plus any other information available on
the installation’s environmental performanc~ and
(2) a site visit on a schedule determined by the
Major Claimant. The schedule and scope of the
site visit are flexible and should be tailored to
meet the instrdlatinn’s needs, which allows fnr
varied degrees of cnmpliarrce or oversight
inspections.

20-3

(1) Schedule. Based on the results nf. .
the annual document review, the Major Claimant
may elect to visit the installation immediately,
once a year, nnce every 2 years, or less often, if
appropriate, depending on the installation’s
condition and circumstances. At a minimum, the

Major Claimant will accomplish the external
assessment site visit during the traditional
Command Inspection Process.

(2) Scope. At a minimum during the
site visit, the Major Claimant will evaluate the
environmental management system and Irrternal
Assessment Program. A site visit may also
include compliance reviews of ail environmental

program areas or more narrow reviews of
particular problem areas.

20-5.3 EQA Integration and Coordirratiorr

a. At Navy installations. The host
activity shall establish a means to communicate
and coordinate with Navy and non-Navy tenants
with significant environmental aspects Incated
within the “fenceiine” for the purpose of planning
and implementing the EQA Prngrmrr.

Arrangements for EQA Program suppnrt will be
documented in interservice and intragovernmental

support agreements as appropriate. Examples
include such forums as Environmental
Compliance Boards and Commanding Officer’s
Executive Management Boards. Environmental
compliance boards of host and tenant
management personnel, are required where

appropriate by chapter 1 (l-2.14), and are in place
within many organizations. These bnards fmrctinn

effectively to integrate environmental, natural

resources and cultural resources considerations
into all aspects of operations.

b. Where a Navy activity is a tenant on a
non-Navy installation. The Navy activity
will participate in the host’s environmental
compliance assessment program in accordance
with the interservice or intragnvemmental support
agreement. Where the nnrr-Navy host’s
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environmental compliance assessments are not

consistent with Navy or claimant objectives,

Navy activities must develop internal assessment
plans and conduct assessments that fulfill tbe
objectives established in the Claimant’s External

Assessment Plan.

20-5.4 Root Cause Analysis. Root cause
analysis is a problem solving process to identi~

root causes and best prevention solutions to
compliance deficiencies. Additional information
on root cause analysis is available in the EQA
Guide.

20-5.5 Cheeldista of Compliance Require-
ments. The Department of the Navy Automated

Compliance Evaluation (ACE) Software is a tool
available to installations, Major Claimants, and

NAVFACENGCOM Environmental Field

Divisions/Activities (EFD/EFA). The ACE

SoRware provides checklists of Federal, State,
and regional compliance requirements, Navy
policy requirements, requirements under the Final
Governing Standards (FGS) and requircmerrta of
Status of Forces Agreements (SOFA), and the
Overseas Environmental Baseline Guidance
Document (OEBGD). The software allows for
tailoring of the checklists to include those
requirements applicable to a particular

installation. For example, an activity can add
local requirements such as pemrit conditions and
operating procedures and delete non-applicable
requirements. The ACE sotlware also provides
for tracking follow-up actions in tbe plan of
action and milestones (POA&M). Other
environmental compliance checklists are
available through various public forums or
through the commercial market.

20-5.6 Plans and Reporta. Additional
information on formats for tbe following plans
and reports is available in the EQA Guide.

a. Installation Level

([) Internal Aasessmeut Plan. The
Internal Assessment Plan describes how the

comprehensive internal assessment wi 11 be
accomplished within the “fenceline” over the
course of the year. The plan addresses
assessment of all applicable compliance
requirements on a schedule based on the
environmental aspects, vuhrerabilities, and risk to
the environment. The plan may also include an
environmental management system review.
Activities shall review tbe Internal Assessment
Plan annually and update it aa necessasy. The
host activity will provide the Internal Assessment
Plan to its Major Claimant annually.

(2) Internal Assessment Doerrrssen-
tatiou. Internal Assessment documentation
provides tfre results of assessments and includes
identified deficiencies, assigned root cause(s),
and POA&Ms for corrective actions ‘and process
improvements. The documentation contains
deficiencies identified in internal and external
assessments conducted during tbe assessment
period as well as those that remain open from
previous assessment periods. The POA&M
provides proposed corrective actions, process
improvements and schedules to address the
deficiency and its root cause(s). The
documentation also serves as a record of

completed corrective actions and to verify
problems are resolved. The Major Claimant may
request the host activity to submit POA&Ms or, at

a minimum, the Major Claimant will review the
POA&Ms during the external assessment site
visit.

(3) EQA Report. The EQA Report
provides a summary of the health of the
installation’s environmental program and
information on issues requiring Major Claimant
attention and/or resources. The host activity will
provide the EQA Report to its Major Claimant
and the appropriate Navy Regional
Environmental Coordinator annually.

b. Major Claimant Level

20-4
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(1) External Assessment Plan. The
External Assessment Plan describes the schedule
and scope of oversight planned for the external
assessment site visit at each of the Major

Claimant’s installations and the basis for the
decisions. The Major Claimant of the best
activity, in coordination with Major Claimants of
tenant activities with significant environmental
aspects, determines the schedule and scope of
oversight based on the document review of the
Internal Assessment Plan and EQA Report
provided by each host activity and any additional
information available on each installation’s
environmental performance. The plan will also
indicate those installations that serve only
administrative functions with minimal

environmental requirements where exemptions
are justifiable. The Major Claimant shall review
the plan annually and update it as necessary. The
Major Claimant will provide the updated External
Assessment Plan to CNO (N45) annually.

(2) External Assessment Report. The
External Assessment Report provides the results
of the external assessment conducted during a site
visit and includes identified deficiencies and
recommendations for corrective actions and
process improvements. The Major Claimant
shall give a working drafl report to the host
activity commanding officer/executive officer at
the end of the site visit. The Major Claimant
shall present an out brief to the host activity
commanding officer/executive officer. The
Major Claimant should release the final report to
the host activity within 60 days of the site visit
completion. The Major Claimant legal counsel
should review the External Assessment Report
before releasing it.

(3) Claimant EQA Summary. The
Claimant EQA Summary is a reporl summarizing
the health of the environmental program at the
installations in the claimancy. It also provides
information on issues requiring CNO attention
andlor resources. The Major Claimant will

20-5

provide the Claimant EQA Summary to CNO
(N45) annually.

c. Report Releasability. The activities
will consult legal counsel for advice on tbe

releasability and exemptions under the Freedom
of Information Act (FOIA). Reference (h) applies
to all FOIA requests. If the request is made by a
third party involved in litigation, reference (i) and
reference (j) also apply.

20-5.7 State Audit Privilege Laws.
Installations must not invoke the protections of

any of tbe various State Audit privilege or
immunity laws without proper consultation with
and approvals by the chain of command.
References (k) and (1) provide the procedures for
required consultation with the Oftice of the

Deputy Assistant Secretary of the Navy
(Environment and Safety) and the OtXce of the
Deputy Under Secretary of Defense
(Environmental Security).

20-5.8 EQA at Closing and Clnsed Bases. All
EQA Program requirements apply to closing and
closed bases, including those bases that have
already undergone operational closure and are
assigned to the COMNAVFACENGCOM
claimancy for caretaking until transfer of
ownership.

20-5.9 Exemptions. The Navy bas numerous
shore activities that serve only administrative

functions. Those shore activities typically have
minimal environmental requirements and
therefore prise little risk to the environment.
Major Claimants with activities that serve only
administrative functions may elect to exempt
them from EQA Program requirements. The
Major Claimant’s External Assessment Plan shall
reflect exemptions.

20-5.10 Training and Awareness. Every
person conducting, reviewing, or approving
internal and external assessments shall receive
general environmental awareness training
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specified in chapter 24 and specific

comprehensive training in assigned subject mattc,r
or environmental media. Every person so
assigned shall familiarize himself or herself with
the provisions of this chapter.

20-6 Responsibilities

20-6.1 Commanding Officers of Host
Activities shall

a. [n coordination with the affected
commsrrds, develop and execute a plan to
implement an internal assessment to cover all
processes, facilities and practices with

environmental aspects within the “fenceline.”
Review the Internal Assessment Plan annually
and update as necessary. On an annual basis,
provide the updated Internal Assessment Plan or a
summary of sigrrificant amendments to the Major
Claimant.

b. Perform annual internal assessments,
identifi deficiencies and their root causes,

develop POA&Ms with corrective actions and
process improvements to address the root causes
of deficiencies and document corrective actions
and process improvern=gts.

c. For pertinent deficiencies identified in

external assessments, identify root causes,

develop POA&Ms with corrective actions and
process improvements to address the root causes
of deficiencies and document corrective actions
and process improvements.

d, Coordinate identification smd funding of
corrective actions and process improvements to
address deficiencies and their root causes and
fund as appropriate. If necessnry and appropriate,
submit to the Major Claimant funding requests to
support projects required to correct the
deficiencies and root causes identified.

e. In coordination with the affected
commands, prepsre an annual EQA Report and

20-6
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provide to the Major Claimant and the appropriate
Navy Regional Environmental Coordinator.

f, Document arrangements for providing

EQA Progrnm support in interservice nnd
intragovernmental support agreements as

appropriate.

g. Advise the Navy Regional
Environmental Coordinator and the Major

Claimant, as soon as possible, if a deficiency or
problem identified may result in significant

adverse public relations andlor require regional
coordination to solve.

h. Ensure environmental compliance is a

factor in the performance evaluations of
appropriate personnel.

20-6.2 Commanding oflicers or senior
managers of tenants with significant
environmental aspects shall

a. Support and participate with the host

activity in developing and executing a plan to

implement an internal assessment to cover all
processes, facilities and practices with

environmental aspects within the “fenceline.”

b. For pertinent deficiencies identified in

internal and external assessments, identify root
causes, develop POA&Ms with corrective actions
and process improvements to address the root
causes of deficiencies, and document corrective
actions and process improvements.

c. Coordinate identification and funding of

corrective actions and process improvements to
address deficiencies srrd their root causes and
fund as appropriate. If necessary and appropriate,
submit to the Major Claimant funding requests to
support projects required to correct the identified
deficiencies and root causes identified.
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d. Support and participate with the host
activity in preparing an annual EQA Report and
provide to the Major Claimant.

e. Advise the host activity and the Major
Claimamt, as soon as possible, if a deficiency or
problem identified may result in significant
adverse public relations arrdlor require regional
coordination to solve.

h. Ensure environmental compliance is a
factor in the performance evaluations of

appropriate personnel.

20-6.3 Major claimants of host activities shall

a. Implement the EQA Program. Major
Claimants may delegate implementation
responsibility to lower echelon claimants or
Regional Commander>

b. On an annual basis, review the host
activities’ Internal Assessment Plans snd annual
EQA Reports to ensure they conduct internal
assessments and identi~ deficiencies for
correction.

c, [n coordination with other affected
Major Claimants of termrrt activities with

significant environmental aspects, to
accommodate host-tenant relationships, develop
and execute an External Assessment Plan
addressing all shore installations in the
claimarrcy. Review the External Assessment Plan
annually rmd update as appropriate. On an annual
basis, provide the updated External Assessment
Plan to CNO (N45).

d. Issue notification of an upcoming
external assessment site visit and the external
assessment report to the host activity.

e. Prepare an annual Claimant EQA
Summary based on input from the claimsncy’s
host activities and provide to CNO (N45).

f. Assist in identification and
programming for funding of corrective actions
msd process improvements to address deficiencies
rmd their root causes and fund as appropriate. If
necessary, submit funding requests as pm-t of a
midyear review to address emergent
requirements.

g. Advise CNO (N45), as soon as possible,
if a deficiency or problem identified may result in
significant adverse public relations srrd/or require
national coordination to solve.

20-6.4 Major Claimants of tenant activities
with significant environmental aspects shall

a. Implement the EQA Progrsm. Ensure

the claimancy’s tenant activities support and
pmticipate with the best activity in developing
arrd executing a plan to implement an internal
assessment. to cover all processes, facilities and
practices with environmental aspects within the
“fenceline.”

b. Coordinate with the Major Claimant of
the host activity in developing and executing a
plan to implement an external assessment site
visit as appropriate.

c. For pertinent deficiencies identified in
internal srrd external assessments, assist in
identification and programming for funding of

corrective actions and process improvements to
address deficiencies mrd their root causes turd
fund as appropriate. If necessary, submit funding
requests as part of a midyear review to address
emergent requirements.

d. Advise CNO (N45), as soon as possible,
if a deficiency or problem identified may result in
significant adverse public relations and/or require
national coordination to solve.

20-6.5 Reginrral Environmental Conrdinatnr
shall
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a. Review the annual EQA Reports from
all host activities within the region and take any
required coordinating actions, consistent with
chapter 1.

b. Advise the Area Environmental

Coordinator, as soon as possible, if a deficiency
or problem identified may result in significant
adverse public relations and/or require broader
coordination to solve.

20-6.6 Area Environmental Coordinator

shall:

a. Advise CNO (N45), as soon as possible,
if a deficiency or problem identified may result in
significant adverse public relations aneI/or require
broader coordination to solve.

20-6.7 COMNAVFACENGCOM shall

a. Provide support to Major Claimants and

shore activities in the use of the ACE Sothvare
that provides automated checklists of Federal and

State regulations, final governing standards,

overseas requirements, and Navy policy

requirements rmd ensure ACE Software checklists
are maintained and available.

b. Upon request, assist Major Claimants in
conducting and preparing reports on external
assessments.

.

c. Prepare and update guidance documents
and training materials for conducting internal and
external assessments including root cause

analyses.

d. Support the Chief of Naval Education
and Training (CNET) in developing and
providing training in conducting internal and
external assessments for personnel at shore
activities, Major Claimants, EFDs, EFAs, and
other commands.

20-6.8 CNET shall

a, Through the Naval School, Civil
Engineers Corps Officers School (CECOS), and
in coordination witfs COMNAVFACENGCOM

and the Interservice Environmental Education
Review Board (ISEERB), provide training
courses and materials on internal and external
assessments including root cause analysis assd
environmental management system reviews.

20-6.9 Chief of Naval Operation shall

a. Ensure the implementation of the EQA
Program by reviewing External Assessment Plans
and claimant EQA Summaries that cover results
of internal and external assessments.

b. Support resource requirements, as
appropriate.

c. Act on those issues requiring broad
coordination, as identified by the Major Claimant

or Area Environmental Coordinator.

d. Provide comments and guidance on
common problems and innovative solutions
identified in the EQA process.

20-8
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CHAPTER 21

OCEAN DUMPING

21-1 scope

This chapter identifies requirements and
resporrsibilities for ocean disposal of material,
other than dredged or fill material (see Chapter 7)
and those discharges covered in Chapter 19.—

21-1.1 References. Relevant references are:

a. 33 CFR 324, Permits for Ocean
Dumping of Dredged Material;

b. 40 CFR 220-225, 227-229, Ocean
Dumping Regulation and Criteria;

c. NAVMEDCOMINST 5360.1 of 17
September 1987, Decedent Affairs Manual;
(NOTAL).

21-2 Legisfatiots

21-2.1 Marine Protection, Research, and
Sanctuaries Act (MPRSA). Bars the transport of
any material from the U.S. for the purpose of
dumping into the ocean waters without a permit
issued by the Environmental Protection Agency
(EPA), and dumping material from ourside the
U.S. withio the territorial sea or contiguous zone.
The primary means of regulation ia a Federal

permit system; violations carry civil pemlties of
$50,000 per violation, and criminal penalties of
one year imprisonment andfor $50,003 fme.

21-2.2 Ocean Dumping Act. Probibbs the
transportation of material from the U.S. or any
other location for the purpose of ocean dumping
unless an EPA permit has been obtained.
Violation of thk requirement is punishable under
Fedemf law. In practical terms, tfds Act requires

that rrsab and garbage generated in port be off-
loaded for shore disposal before getting underway.
It also means that wastes generated during
exercises ashore cannot be loaded aboard ships for
subsequent ocean d~osal.

21-3 Terms and Defiitiorsa

21-3.1 Dumping. The irrtentioml disposition of
wastes generated ashore or materials ordoaded in
port for the express purpose of duposal at sea,
Does not include routine discharge of materials or
wastes generated on board ship arrtior effluent
incidental to tbe propulsion or operation of motor
driver equipment on vessels. h does, however,
include the ducharge of contaminated material,
including bilge water, received from another ship
or shore source.

21-3.2 Materiaf. Matter of any kind or

description, including, but not lited to, solid
waste, incinerator residue, garbage, sewage,
sewage sludge, munitions, radiological, chemical
and biological warfare agents, and discarded
equipment, but does not include sewage from
vessels processed through so approved marine
sanitation device (MSD) aa described in Chapter
19.

21-3.3 Ocearr Watera. Waters seaward of the
baseline from which the boundary of the territorial
sea is measured.

21-4 Reqrdremerrts

Unless specifically permitted, durriping of material
in ocean waters is prohibhed without a permit.
21-5 Navy Poticy
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21-5.1 Ocean DUSSSpiSSg

21-5.1.1 Ocean dumping may only be authorized
on a caae-by+aae basis by Chief of Naval
Operationa (CNO) (N43). Except in emergency
conditions, requests for such authorization shafl be
accompanied by documentation per the criteria
established in reference f.b). Following CNO

apprOVal, full compliance with EPA permitting
procedures is required.

21-5.1.2 Any material may be d~ped from
ships and aircraft in an emergency to safeguard
life at sea.

21-5.2 Transport of Target Vessels

21-5.2.1 The transportation of mval ships and
craft from the U.S. or from any other location for
the purpose of conducting a sinfring exercise
(SINXEX) concerning tests and evaluations of
conventioml ammunition and weapom systems is
subject to EPA permit requirements.

21-5.2.2 Necessary measures shall be trdren to
ensure that the vessel sinks to the bottom rapidly
and pemently and that marine mvigation is not
impaired by the sonken vessel.

I
21-5.2.3 All such VCSSel sinkings Shdf be

I conducted in water of at least 1,000 fathoms

I (6,CG0 feet) arrd at least 50 run from land, as
measured from that portion of the baseline from
which SOYterritorial sea is measured (as provided

for in the Convention on the Territorial Sea and
dre Contiguous Zone) that ia the closest proxindty
to the proposed disposal site.

21-5.2.4 Under permit conditions and before
sinking, appropriate measures shall be taken by
qualified personnel at a Navy or other appropriate
facifky to remove, to the maximum extent
practicable, afl materials that may degrade the
marine environment, including, but not limited to:

a. Emptying of all fuel tasrfra and lines to

the lowest point practicable, flushing of such tanks

and lines with water, and again emptying such
tanks and lines to the lowest point practicable so
that tardraand lines are essentially free of
petroleum.

b. Removing from the hulls other pollutants
and afl readily detachable material capable of
creating debris or contributing to chemical
pollution.

21-5.2.5 Each SINKEX operation shall be
conducted ordy after approval by CNO (N43) and
preparation of the target per the EPA permit and
specific OPNAV directives.

21-5.2.6 Requesta for conducting SINKEX
exercises shall be forwarded via chain of
command to CNO (N43) on a caae-by+aae baais
and shafl include:

a. User activity

b. Requirements for, or purpose of the
sinking

c. Designated target hulls sod approximate
tonnage

d. Statement that the designated hull has
been prepared per the specification of paragraph
21-5.2,4

e. Approximate date and location of the
Sinfring.

21-5.2.7 After the sirrfring, a report (Report
Symbol OPNAV 5090-12) shall be made to CNO
(N43) (copies to N44, N45, and appropriate fleet
and force commanders) with the name of each
vessel sunk, approximate tonnage, and the location
and date of sinking.

21-5.3 Brsriaf at Sea

21-5.3.1 The EPA baa granted a general permit to

transport human remains from any location for the

21-2
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purpose of burial at sea sod to bury such remains
I at sea.

21-5.3.2 Human remains sbafl be prepared for
burial at sea and be buried per Chapter 8
reference (c). (Report Symbol OPNAV 5090-9).

21-5.3.3 For non-cremated human remains, burial
at sea shall take place no closer than 3 nor from
U.S. land and 12 run from foreigo land sod in
water of no less tharr lCO fathoms (600 feet)

depth. AU necessary measures shall be taken to
ensure that the encased remains sink to the bottom
rapidly. For purposes of this paragraph, “land”
means that portion of the baaeliie from which any
territorial sea is measured (ss provided for in the
Convention on the -Territorial Sea and the
Corrtigcsous Zone) that is in clnsest proximity to
the propnsed disposal site.

21-5.3.4 Cremated remains shall be buried in or
on ocean waters without regard to the depth
limitations specified abnve, provided that such
burial tafce place no closer than 3 run from U.S.
land and 12 nm from foreign land.

21-6 Reapmssibfities

214.1 CNO (N43) shall prepare and submit an
annual report to the EPA Administrator setting
forth the name of each vessel sunk as a target, its

approxtite tonnage, and the location and date of
sinking (Report Symbol OPNAV 5090-12).

21X.2 COMNAVFACENGCOM shall
provide technical assistance to Navy commands,

vessels, and activities, as requested, irr matters
concemirrg ocean dumping.

21-6.3 Ffeet Commandem irt Cfsief shall:

a. Ensure thatall naval vessel and shore
activity commanders comply with the policies and
criteria as stated herein.

b. Ensure that ship sea detail cbecldi.ws
include a requirement to collect and offlnad all
trash and garbage before getting underway.

c. Ensure that planning for exercises
includes provisions for appropriate disposrd of
wastes generated aabore during the exercise.

21-6.4 Co rrsmsmding ofllcem of a veswl or
aircraft conducting burials at sea shall report
witfrin 30 days the date, longitude and latitude,
number, and type of burial (whole body or
cremated remains) to the fleet comnrasrder in cfdef
(CINC), with cnpies to the type commander and
the regioml environmental cnnrdirrator.

214.5 Area environmental coordinators shall
submit a monthly report to the appropriate EPA
regiotud ot%ce detailing all burirds at sea
conducted duritsg the previous 30 days.

21+$.6 Co rnmarrding oflicers of aldps shall,
prior to getting underway from port, see that all
trash and garbage is collected and off-loaded.
This requirement shall be incltrdai in the ship’s
sea derail checklist.

21-3
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CHAPTER 22

NATURAL RESOURCES MANAGEMENT

22-1 Scope

22-1.1 This chapter establishes Chief of Naval

Operations (cNO) program requirements, guide-
lines, and standards for complying with resource
protection laws, and conserving and managing
natural resources in the United States and its terri-
tories and possessions for both appropriated and
non-appropriated fund activities. This chapter

also summarizes the natural resources manage-
ment (NRM) program for managing Navy lands,
waters, forests, fish and wildlife, and outdoor rec-
reation resources.

22-1.2 Reference (a) discusses more detailed
program requirements, guidelines, and procedures
for all elements of the NRM program.

In addition to implementing statutes’ gov-
erning natural resource management, this chapter
establishes policy and provides guidance to im-
plement the requirements of six Executive Orders

(E. O. S). E.O. 13112, Invasive Species, of 3 Feb-

ruary 1999, requires executive agencies to restrict
the introduction of exotic organisms into natural

ecosystems. EO 11988, Floodplain Management

of 24 May 1977, provides direction regarding ac-

tions of Federal agencies in floodplains. EO
11644, as amended by EO 11989, Use of Off-
Road Vehicles on Public Lands of 24 May 1977,
establishes policies and provides for procedures
to control use of off-road vehicles on public
lands. EO 11990, Protection of Wetlands of 24
May 1977 as amended, directs the preservation
and enhancement of wetlands. EO 12962, Rec-
reational Fisheries of June 7, 1995 directs Federal
agencies to cooperate in conservation of aquatic
resources and enhancement of opportunities for
recreational fishing. EO 13089, Coral Reef Pro-
tection of 11 June 1998 requires Federal agencies

to protect and enhance coral reefs and coral reef
systems.

22-1.3 Chapter 18 addresses Navy NRM poli-
cies for activities in foreign countries.

22-1.4 References. Relevant references are:

a. NAVFAC Natural Resources Manage-
ment Procedural Manual, P-73, Vol. 11

b. DOD 3210.6-R, DOD Grant and Coop-
erative Agreement Regulations OF April 1998
(NOTAL);

c. 32 CFR 190, DOD Natural Resources (A

Management Program

d. DODNST 4715.3 of 3 May 1996, Envi- (A
ronmerrtal Conservation Program;

e. DODDIR 4715.1 of 24 February 1996,
Environmental Security

f, 15 CFR 923, National Ocean and At-

mospheric Administration Coastal Zone Man-
agement Program Development and Approval
Regulations;

g. 16 CFR 3501, Coastal Barrier Re-
sources,

h. 17 CFR, Endangered and Threatened (A
Wildlife and Plan&,

i. 50 CFR 17.11 & 17.12, Fish md Wild-
life Service List of Threatened Wildlife and
Plan&,

j. 50 CFR 10, 18, 216, & 228, Regulations
Concerning Marine Mammal> >.
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A) k. 62 FR 6653 I of December 1997, Mag-
nuson-Stevens Act Provisions; Essential Fish
Habitat.

1. 50 CFR 10.13, List of Migratory Birds;

m. 33 CFR 320-330, Clean Water Act Sec-
tion 404 and Rivers and Harbors Act Section 10
Regulatory Programs;

n. NAVFAC Real Estate Procedural Man-
ual, P-73, Vol. 1;

o. 7 CFR 658, Fapn Land Protection Pol-
D) icy,

p. DOD Financial Management Regulation
7000. 14-K Volume 11A, chapter 16, Accounting

I for Production and Sale of Forest Products;

q. NAVCOMPT Manual Volume 3;
(NOTAL~

r. CNO Itr of 1I June 1994, Department of
the Navy Natural Resources Strategic Plan.

s. CNO ltr of 25 September 1998, Sikes
Act Improvement Act with Guidelines for Pre-

paring Integrated NRM Plans.

t. “Conserving Biodiversity on Military
Lands- A Handbook for Natural Resources Man-
agers, 1996;

D) u. ASN (I&E)- memo of 12 August 1998,
DON Policy Memo 98-06: Review of INRMPs

Under NEPA.

A) v. CNO kr Of 30 November 1998, Guidance
on Preparing NEPA Documents for fNRMPs.

w. 15 CFR 930, Federal Consistency with
Approved Coastal Management Progrmn$

A) x, NAVFAC M of2 July 1996, Guidelines
for establishment of Ecological Areas.

22-2 Legislation

This chapter lists below the laws that control
the management of natural resources on Navy
lands and that regulate the Navy’s operations with
respect to natural resources. Appendix A in-
cludes legal citations.

22-2.1 Bald Eagle Protection Act, 16 U.S.C.
668. Provides for the protection of bald and
golden eagles.

22-2.2 Coastal Barrier Resources Act of

1982, 16 U.S.C. 3505. Regulates the expenditure
of Federal funds to discourage development
within boundrwies of undeveloped, unprotected

coastal barriers of the Coastal Barrier Resources
System established by the Act, ‘unless the expen-
ditures are for militmy activities essential to na.
tional security.

22-2.3 Coaatal Zone Management Act
(CZMA), 16 U.S.C. 1451. Establishes goals and
a mechanism for States to control use and devel-
opment of their coastal zone. Authorizes States to
administer approved coastal nonpoint source
pollution programs.

22-2.4 Comprehensive Environmental Re-
sponse, Compensation, and Liability Act
(CERCLA), 42 U.S.C. 9601. As amended by the
Supetiund Amendments and Reauthorization Act
(SARA), CERCLA establishes a series of pro-
grams for the cleanup of hazardous waste disposal
and spill sites nationwide. It requires protection of
human health and the environment. Work under
this legislation is conducted through the Navy
Installation Restoration (IR) Program (chapter
15).

22-2.5 Conserwatiorr Programs on Military (A
Reservations (Sikes Act), 16 U.S.C. 670. The
Sikes Act identifies requirements and provides
the framework for management of natural re-
sources on military lands. The Sikes Act also
authorizes the use of Cooperative Agreements

-- .
U-L



with State agencies, local governments, universi-

ties, and non-governmental organizations to im-
plement natural resources projects. The Sikes Act
Improvement Act of 18 November 1997 requires
installations to prepare and implement Integrated
Natural Resources Management Plans (lNRMP).

22-2.6 Defense Approprisetiorrs Act of 1991

Legaey Program, P.L. 101-511, ~ 8120. The

Defense Appropriations Act established a pru-
gram for the stewardship of biological, geophysi-
cal, cultural and historic resources on Department

of Defense (DOD) lands.

22-2.7 Endangered Species Act (ESA), 16

U.S.C. 35. The ESA provides for the identifica-
tion and protection of Federally listed threatened
and endangered species of animals, plants and
their critical habitats.

22-2.8 Federal Insecticide; Fungicide, and
Rodenticide Act, 7 U.S.C. 136. Governs the use
and application of pesticides in natural resource

management programs.

.22-2.9 Federal Noxious Weed Act of 1974, 7
U.S.C. 2801. Establishes control and eradication
of noxious weeds and regulates them in interstate
and foreign commerce.

22-2.10 Federal Water Pollution Control Act
as amended by the Clean Water Act of 1977
(CWA), 33 U.S.C. 1251. Regulates dredging and
filling of wetlands and establishes procedures for
identi~ing and regulating nonpoint sources of
polluted discharge into waterways.

22-2.11 Fish and Wildlife Conservation Act,
16 U.S.C. 2901. Encourages management of non-

game species.

22-2.12 Fish and Wildlife Coordination Act,
16 U.S.C. 661. Provides mechanism for wildlife
conservation to receive equal consideration and
be coordinated with water-resource development
programs.
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22-2.13 Forest Resources Conservation and
Shortage Relief Act, 16 U.S.C. 620. . Regulates
the export of unprocessed timber originating from
Federal lands in western States.

22-2.14 Marine Mammal Protection Act, 16

U.S.C. 1361. Protects marine mammals and es-
tablishes a marine mammal commission.

22-2.15 Marine Protection, Research, and
Sanctuaries Act of 1972, 16 U.S.C. 1431. Estab-
Iisbes regulations relating to dumping specific

material into open waters and establishes a pro-
gram for designation and regulation of national
marine sanctuaries.

22-2.16 Migratory B\rd Treaty Act, 16 U.S.C.
703. Protects migratory birds through various
migratory bkd conventions with other countries.
The Navy will consult with the USFWS infor-
mally to ensure that actions result in minimal loss
(or takes) of migratory birds.

22-2.17 Military Construction Authorization
Act - Leases; Non-excess property, 10 U.S.C.
2667. Provides for the out-leasing of public
lands.

22-2.18 Military Construction Authorizsrtiou
Act - Military Reservations and Facilities -
Hunting, Fkbing, and Trapping, 10 U.S.C.
2671. Establishes requirements for regulating
hunting, fishing, and trapping on military lands.

22-2.19 Military Construction Autborkatiorr
Act - Sale of Certain Interests in Land% Lags,
10 U.S.C. 2665. Provides for the production and
sale of forest products.

22-2.20 National Defense Authorization Act of
1989- Volunteer and Partnership Cost-Share
Programs, P.L. 101-189. Expands existing
authority to use volunteers to include acceptance
of voluntary services for natural resources prO-
grams at military installations.

22-3
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22-2.21 National Environmental Policy Act
(NEPA), 42 U.S.C. 4321. Provides a national

charter for protection of the environment and re-
quires Federal agencies to prepare a statement of

environmental impact in advance of each major
action that may significantly affect the quality of
the humnsi environment.

22-2.22 National Invssive Species Act of 1996,
16 U.S.C. 4701. Msndates a ballast water man-
agement program for armed forces vessels to
demonstrate technologies and prnctices to prevent
introduction of aquatic non-indigenous species
into waters of the United States.

22-2.23 Oil Polluting Actof1990(OPA 90),33
U.S.C. 2701. Redefines the requirements of the
National Contingency Plan (NCP) to include
planning for, rescue of, minimization of injmy to,
andassessment of damages for injury to, fish and
wildlife resources.

22-2.24 Outdnor Recreation - Federnl/State
.Prngrams Act, 16 U.S.C. 460 P-3. Defines a
program for managing lands for outdoor recrea-
tion.

22-2.25 Snil Conservation Act, 16 U.S.C. 3B.
Provides for application of soil conservation
practices on Federal Irmds.

22-3 Terms and Definitions

22-3.1 Agricultural Outlensing. Use of DOD
Iands undera Iea.se to an agency, organir.ation, or

person generally for growing crops or grnzing
domestic animals. The term “agriculture” in-

cludes activities related to producing, harvesting,
processing, or ma~keting an agricultural,
msricultural, or horticultural commodity, includ-
ing the breeding, raising, shearing, feeding, cnring
for, training, snd management of livestock, bees,
poultry, fish, shellfish, and fur-besring animals
rmd wildlife, and the planting, cultivating for ‘--
vest, or processing short rotation (less ths ‘)
years) forest products.

22-3.2 Annual Increment. An fNRMP adden-

dum prepnred annually, to facilitate implemen-
tation of the INRMP. Thensrnual increment prO-
vides concise detail and cost estimates of pro-

posed work or projects planned for a fiscal yesr.

22-3.3 Bird Akcrnft Strike Hazard (BASH)
Prevention Progrnm. Unintegrated progrsmon
air installations, based on a BASH Plan, that
promotes land management practices to minimize
natural bird attractants, and air operations and

safety procedures to recognize, control, and avoid
hszardous bird concentrations. A critical part of
the BASH Program also involves disciplined re-
porting of bird strikes. BASH activities should be
coordinated with the Navy Safety Center.

22-3.4 Best Management Practices (BMP).
Within the scope of this chapter, BMPs are pract-
ical, economical and effective management or
control prnctices that will reduce or prevent water
pollution, Usually BMPs are applied as a system
of practices based on site-specific conditions
rather than a single practice. State agencies usu-
ally prepsre BMPs for land disturbing activities
related to agriculture, forestry, and construction.

22-3.5 Biodiversity. The variety of life and its
processes; it includes the variety of living orgsn-
isms, the genetic differences smong them, the
communities mrd ecosystems in which they occur,
and the ecological and evolutionary processes that
keep them functioning, yet ever chnnging snd
adapting.

22-3.6 Biological Assessment. A biological
evaluation conducted as pan of the interagency
consultations process under the ESA. The pur-
pose of the assessment is to allow the regulatory
agency to determine whether or not the proposed
action is likely to adversely affect the continued
existence of a species listed as endangered or
threatened, or proposed for listing.

22-3.7 Biological Opininn. A document stating

the opinion of the U.S. Fish and Wildlife Service

(A
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or National Msrine Fisheries Service about
whether or not a Federal action, described in a

Biological Assessment, is likely to jeopardize the
continued existence of a listed species or result in
the destruction or adverse modification of critical
habitat.

22-3.8 Candidate Species. Any species being
considered by the Secretary of Interior or Com-
merce for listing under the Endangered Species
Act as an endangered or “athreatened species, but
not yet the subject of a proposed listing.

22-3.9 Carrying Capacity (Outdoor Recre
ation). The maximum sustainable smount of rec-
reation activity sad number of participants that a
land or water area can support in a manner com-
patible with the objectives of the fNRMP and
without impairing or degrading existing natural
resources.

22-3.10 Carrying Capacity (Wildlife). Tlse
maximum density of wildlife that a particular area
or habitat will support on a sustained basis with-
out deterioration oftbe habitat.

22-3.11 Coastal State. A Stste of the United

States in, or bordering on, the Atlantic, Pacific, or
Arctic Ocean, tbe Gulf of Mexico, Long Island
Sound, or one or more of the Great Lakes. The
term also includes Puerto Rico, the U.S. Virgin
Islands, Guam, and America Samoa.

22-3.12 Coastal Zone. An area specifically
identified or otherwise delineated by a coastal
Stste in its approved Coastal Zone Management
Plan. It is an area of coastal waters and adjacent
shorelines strongly influenced by each other and
in proximity to the shorelines of the several
coastal States, including islands, transitional and
intertidal areas, salt marshes, wetlands, and
beaches.

22-3.13 Conservation. _flre prudent care, pro-

tection, and management of natural resources that

best reflect sound resource stewardship for pres-
ent snd future generations.

22-3.14 Cooperative Agreement. A cooperative

agreement is ssr instrument used to acquire goods
or services or stimulate an activity undertaken for
the public good. Cooperative agreements assume
substantial involvement between the Federal
agency and recipient during performance of the
activity. Cooperative agreements may be used to
accomplish wo~k identified in the INRMP, and
may be entered into with States, local gover-
nments, nongovernmental organizations, snd indi-
viduals to provide for the maintenance and im-
provement of natural resouties on, or to benefit
natural resources research on DOD installations.
Agreements authorized by the Sikes Act (22-2.5)
are not subject to tbe provisions of the Federal
Grant snd Cooperative Agreement Act, but must
comply with the procedural requirements of the
DOD Gmrrt and Cooperative Agreement Regula-
tions, reference (b). Funds approved for a par-
ticular fiscal year may be obligated to cover Use
costs of goods and services provided under a co-
operative agreement during any I S-month period
beginning in that fiscal year in accordance with
the Sikes Act Improvement Act of 18 November
1997.

22-3.15 Critical Habitat. The geographic area
on which we found those physical or biological
features essential to the conservation of a species
listed arsd published by the U.S. Fish and Wildlife

Service (USFWS) or the National Msrine Fisher-
ies Service (NMFS) under the authority of the
ESA.

22-3.16 Ecological Reserve Areas. Those areas
dedicated primsrily or exclusively to preserving
examples of ecosystems and genetic diversity and
to scientific research and education on ecological
md environmental problems. Guidance for selec-
tion and establishment of Ecological Reserve Ar-
eas is in reference (a).

(A
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22-3.17 Ecological Risk Assessment. A quanti-
tative and/or qualitative appraisal of the actual or
potential effects of a hazardous waste (HW) site
on plants and animals other than people or do-
mesticated species.

22.3.18 Eeosyatem. A system formed by the

interaction of a community of organisms with
each other and the environment.

22-3.19 Ecosystem Management. Ecosystem
management in DOD draws on a long-term vision
of desired future ecological conditions, integrat-
ing ecological, economic and social factors. The
goal of ecosystem management is to maintain and

improve the sustainability and native biological
diversity of ecosystems while supporting human
needs, including the military mission.

22-3.20 Endangered or Threatened Species.
A species of fauna or flora that has been listed by
the USFWS or the NMFS for special protection
and management under the ESA.

22-3.21 Environmentally and Economically
Beneficial Landscaping. Landscaping, con-
struction and design practices which support the
president’s memorandum on Environmentally and
Economically Beneficial Practices on Federal
Landscaped Grounds, including use of locally

native plants and other practices which reduce the
need for irrigation and fertilization and which
improve soil stabilization and wildlife habitat.

22.3.22 Fkh and Wildlife Management. Ac-
tions designed to preserve, enhance and regulate
indigenous wildlife and its habitats, including
conservation of protected species and non-game
species, management and hawest Of game sPe-
cies, bird aircratl strike hazard (BASH) reduction,
and animal damage control.

22.3.23 Fnrest Management. Actions designed
for the commercial production and sale of forest
products, including timber management, forest

administration, timber sales, reforestation, timber

stand improvement, timber access mad construc-
tion and maintenance, forest protection, and other
directly related functions; and for maintaining the
health and vigor of forest ecosystems.

22.3.24 Forest Products. All plant materials in
wooded areas that have commercial value.

22.3.25 Game Species. Fish and wildlife hnr-
vested per applicable Federal and State hunting
and fishin8 laws.

22.3.26 Geographic In fnrmatims Systems
(GIS). An organized collection of computer
hardware, sotlware, geographic data, and person-
nel designed to efficiently capture, store, update,
manipulate, analyze, and display all forms of
geographically referenced data.

22-3.27 Grnunds. All land areas not occupied
by buildings, structures, pavements, and other
facilities, Depending on the intensity of manage-
ment, grounds may be classified as improved, as
those near buildings, semi-improved, or unim-
proved.

22-3.28. Habitat. An area where a plant or ani-
mal species lives, grows, and reproduces, and the
environment that satisfies it’s life requirements.

22-3.29 Integrated Natural Resonrces Man- (A
agement Plan (UTRMP). The fNfUvfP is a long
term (5-year) planning document to guide the in-
stallation commander in the management of natu-
ral resources to support the installation mission,
while protecting and enhancing installation re-
sources for multiple use, sustainable yield, and
biological integrity. The Sikes Act now formally
requires the INRMP. [installation commanders
shall prepare it in cooperation with the USFWS
and the appropriate State Fish and Wildlife
Agency. It should reflect mutual agreement of the

parties concerning the conservation, protection,
and management of fish and wildlife resources.

Where feasible, INRMPs should be based on data
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maintained in a geographic information system
(GIS).

22-3.30 Land Management. Progmms and
techniques to mmrage lands, wetlands, and water
quality, including soil conservation, erosion con-
trol and nonpoint source pollution, surface and

subsurface waters, habitut restoration, control of
noxious weed and poisonous plants, agricultural
outleaping, range management, identification and

protection of wetlands, watersheds, floodplains
management, landscaping, and grounds mainte-
nance.

22-3.31 Multiple Use. The sustainable use of
natural resources for the best combination of pur-

poses to meet the long-term needs of the DOD
and the public.

22-3.32 Natural Resonrces. Landforors, soils,
waters, and their associated flora and fauna.

22-3.33 Natural Resources Coordinator. An
individual who has been delegated the responsi-
bility for implementing the tNRh4P as a collateral
duty, and coordinates these management func-
tions with natural resources professionals.

22-3.34 Natural Resources Damage Assess-
ment. The process of collecting and analyzing
information to determine injury to, or destruction
of, or loss of, natural resources, and the assess-

ment of damages for that injury, including the
costs of assessing the injury, loss or destruction
resulting from a past or present hazardous sub-
stance (HS) release or oil spill. chapter 27 fully
discusses Natural Resources Damage Assess-
ments.

22-3.35 Natural Resources Management Pro-
cedrrrul Manual -M). Reference (a),
which provides comprehensive guidance for im-
plementing requirements of pertinent laws, EOS,
and Federsl regulations, DOD directives,
SECNAV and OPNAV instructions.

22-3.36 Natural Resunrces Management Pro-
fessional. Individual with an undergraduate or
graduate degree from an accredited U.S. college
or university in a natural resources-related science
and who hsa the responsibility for managing natu-
ral resources on a regular basis.

22-3.37 Non-game Species. Fish and wildlife
species not classified u game species and that are
not has-vested for recreation or subsistence pur-
poses.

22-3.38 Nonpoint Suurce (NEW) Pollrrtiun/-
Pnlluted Runoff. Pollution caused by diffuse
sources that are not regulated as point sources and
normally associated with runoff from con-
struction activities, urban, agriculturrd and sil-
vicultural runoff, and other land disturbing ac-
tivities such as military training and operations
that disturb lands, soils, and waters. NPS pollu-
tion can result from land runoff, precipitation,
atmospheric deposition, or percolation. This
definition is necessarily general; legal and regrrla-
tory decisions have sometimes resulted in the as-
signment of certain sources to either the point or
NPS categories because of considerations other
than their manner of discharge. For exsmple,
section 402( 1) of the C WA designates irrigation
return flows as “nonpoint sources”, even though
the discharge is through a discrete conveyance.

22-3.39 Nnxious Weeds. Plant species identi-
fied by Federal or State agencies ss requiring
control or eradication.

22-3.40 Off-road Vehicle. A vehicle designed
or used for recreational travel on natm-sd terrain.
The term excludes a registered motorboat con-
fined to use on open water and a militruy, emer-
gency, or law enforcement vehicle during use by
an employee or agent of the government or one of
its contractors in the course of carrying out their
tasks.
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22-3.41 Outdoor Recreation. Program, activi-
ty, or oppmtmrity dependent on the natural envi-
ronment. Examples are picnicking, bird-watching,

off-road vehicle use, hiking, wild and scenic river
use, and primitive camping. Outdoor recreation
shall be predominantly muscle-powered activities
that wi II not impair or degrade natural resources.
Developed or constructed facilities such as golf
courses, tennis courts, riding stables, lodging fa-
cilities, boat-launching ramps and marinas are not
included.

22.3.4?. Outdoor Recreation Management.

Management of natural resources to provide rec-
reation opportunities that are sustainable, within
the military mission, within established carrying
capacities, and consistent with the natural re-
sources upon which they are based.

22-3.43 Projects. Includes studies, plans, sur-

veys, inventories, and larrdlwater treatments as
well as physical improvements, minor ccmstruc-
tion, and public relations.

22-3.44 Proposed Species. Any species of fish,
wildlife or plant that “ii proposed in the Federal
Register to be listed under section 4 of the ESA.

22-3.45 State Listed Species. Any species of

fish, wildlife, or plant protected by an appropriate
State agency as issued in a State’s endangered
species law md other pertinent regulations.

22-3.46 Stewardship. The responsibility to in-
ventory, manage, consewe, protect, and enhmce
the natural resources entrusted to one’s care in a
way that respects the intrinsic value of those re-
sources, and the needs of present and future gen-
erations.

22-3.47 Sustainable Yield. Production of renew-
able natural resources at a level such that harvest
or consumptive use does not exceed net growth.

22-3.48 Watchable Wildlife Area. Areas which
have been designated as a site for participation in
the Watchable Wildlife Program.

22-3.49 Watchahle Wildlife Program. A
national program designed to promote viewing
areas for the American public to observe, experi-
ence, and enjoy native North American wildlife
and habitat.

22-3.50. Watershed. The ridge or crestline di-
viding two drainage areas; the area drained by a
river or stream.

22-3.51. Wetlands. Those areas that are inun-
dated or saturated by surface or ground water at a
frequency and duration sutlcient to support a
prevalence of vegetation typically adapted for life
in saturated soil conditions, such as swamps,
marshes, and bogs.

22-4 Requirements

This section contains a general discussion of
the requirements of the many laws, regulations,
EOS”or directives that apply to natural resources.
It organizes these requirements loosely by subject
areas, including general or progmm-wide re-

quirements for fish and wildlife, land manage-
ment, forest management, outdoor recreation, and
environmental restoration.

22-4.1 General

a. Natnral Reson rces Management.

Each military installation within the U.S. must
manage its natural resources to provide for sus-
tained multi-purpose uses and to provide public
access appropriate for uses consistent with the
mission or the management of natural resources.
References (c), (d) and (e) require preparation and
maintenance of plans for the integrated mrmage-
ment of those natural resources. They direct the
military departments to develop, implement, and
enforce the management plan through personnel
with professional training in natural resources.
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b. Integrated Natural Resources Mmr-
agement Plans (INRMF’). Each installation

having custody of Class 1 property (land and wa-

ter) suitable for the conservation and management
of natural resources will prepare (or ensure prepa-
ration of) and implement a comprehensive
fNRMP that fulfills the requirements oftfre Sikes
Act. Professionally tmined personnel will prepsre
INRMPs to support the installation operational
mission, meet stewardship and legal require-
ments, enhance the quality of life on the installa-
tion; and ensure installation resources are man-

aged through an ecosystem approach. The CNO
authorizes cooperative agreements to implement
these plans. Installation commanders will con-
tinuously monitor INRMPs, review them annu-
ally, rmd revise them .if necessary. They will re-

approve INRMps at least every 5 years.

c. Pesticide Use in NRM Programs. If
any multiple-use program of land management in-
volves pesticides, users will ensure that use com-
plies with applicable requirements. (See chapter
13). Pesticide use will be minimized and applied
per the Federal Insecticide, Fungicide and Ro-
denticide Act (FIFRA).

d. Public Access Associated with tbe
NRM Program. Military lands will be available
to the public rmd DOD employees for enjoyment
and use of natursl resources, except when a com-
msrrder specifically determines a military mission
prevents such access for safety or security rea-
sons, or that the natural resources will not support
such usage. The determination will be included
and explained in the lNRMP.

e. Access by Federal and State Conser-

vation OtXcials. Commssrders shall permit Fed-
eral, State snd local officials access to natural
resources after taking proper safety and security
measures.

f. Consistency with Coastal Zone Plans.
The CZMA, reference (f), requires that Navy in-
stallations ensure their operations, activities, proj-

ects, and programs, in or on coastal lands or wa-
ters, that affect tbe coastal zone me consistent to
the maximum extent practicable with the Feder-
ally approved Coastal Zone Management Pbm of
the State.

g, Protection of Coastal Barriers. Before
construction, maintenance, militsry activities, or
other Federal expenditures may tske place in
designated Coastal Barrier Resources, the Navy is
required to consult with the Secretary of the hrte-
rior. Navy activities may expend funds in cress
designated as coastal barriers only for uses listed

in reference (g), which include militasy activities
essential to national security, projects for the
study, management, protection mrd enhancement
of natural resources, scientific research, essential
emergency actions, maintenance (but not expan-
sion) of publicly owned structures, and non-
structural projects for shoreline stabilization.

h. Protection of Coral Reefs. The Navy (R
recognizes that coral reefs and related endemic
mangrove and sea grass ecosystems are biologi-
cally rich and diverse habitsta and gives high pri-
ority to their protection in accordance with Ex-
ecutive Order 130g9 and DOD and Navy policy
statements on coral reef protection, The identifi-
cation and conservation of coral reefs should be
addressed in fNRMPs, where appropriate, to en-
sure their protection.

i, Nonirrdigerrous Organisms. The Navy
shall prevent the introduction of non-native or-
ganisms into natursl ecosystems. Section I9-10,
Ship Ballast Water and Anchor System Sediment
Control provides measures to prevent such
aquatic introductions, as mandated by the Na-
tional Invasive Species Act of 1996 (P.L. 104-
332). This law mrmdates the establishment of an
armed services ballast water management pro-
gmm to prevent such introductions.

j. Invasive Species. E.O. 13112 requires

Federal agencies to prevent the introduction of
invasive species and provide for their control.

22-9



I

I

I

I

A)

OPNAVfNST 5090.1 B CH-2
9 September 1999

Other applicable legal requirements include the
Federal Noxious Weed Act of 1974, Endangered
Species Act of 1973, nnd the Nmrindigenous
Aquatic Nuisance Prevention and Control Act of
1990 as amended.

22-4.2 Fish and Wildlife

a. Errdangered-Species. The Navy, as a
Federal agency, is required by reference (h) to

consult with the USFWS (or the NMFS for ocerm-
ic species) on any action that may affect an en-
dangered or threatened species listed in reference
(i) that results in adverse modification to critical
habitsL or that is likely to jeopardize the contin-
ued existence of mry species formally proposed to
be listed under the Endangered Species Act. Such
consultations can be either formal or informal.
When necessary, the Navy will prepare a biologi-
cal assessment of the effects of a proposed action
on listed species to assist the USFWS or NMFS in
issuing a Biological Opinion as to whether the
action will jeopardize the continued existence of
the species. In addition, the Navy will use its

authority to further programs for the conservation
of endangered and threatened species.

b. Marine Mammals. Under the provi-
sions of the Marine Mammal Protection Act, it is
unlawful for any person or Federal agency to take
(harass or kill) any msrine mammal on the high
seas, in U.S. waters or on land under the jurisdic-
tion of the U.S. [n addition, many msrine msm-
mals sre also endangered species, and protected
by the Endangered Species Act. Permits for a take
that may be incidental to a legitimate operation
can be obtained through a lengthy rulemaking
procedure detsiled in reference (j), Navy activi-
ties will evaluate their operations that may affect
marine mammals in keeping with section 19-11 of
this instruction, which details the Navy policy for
protection of msrine mammals.

c, Essential Fish Habitat. Under the pro-
visions of the Magnuson-Stevens Fishery Conser-
vation snd Management Act, as reauthorized by

the Sustainable Fisheries Act Amendments, Fed-
eral agencies must consult with the National Ma-
rine Fisheries Service prior to undertaking mry
actions that may adversely affect Essential Fish

Habitst (EFH). EFH means “those waters and
substrste necessnry to fish for spawning, breed-
ing, feeding, or growth to maturily.” EFH applies
to all species covered by a fisheries management
plan. Full consultation requirements are con-
tsined in reference (k).

d. Bald and Golden Eaglea. It is illegal

for mryone to tske a bald or golden eagle. The
Navy, ss a Federal agency, must cancel sny lease,

license. or other agreement that authorizes graz-
ing of domestic liv~stock by anyone convict~d of
a bald or golden eagle violation.

e. Migratory Birds. Navy installations (R
should coordinate with tfre USFWS to minimize
the effects of actions that may hsrm or kill mi-
gratory birds listed in reference (l), their young or

eggs. Contractors must have the appropriate per-
mits when performing work for the Navy.

f. Fish and Wildlife Cnordinatinn.
When the Navy proposes to tsrke an action that

modifies any stream or body of water, the Fish
and Wildlife Coordination Act requires that Navy
activities first consult with the USFWS and the
cognizant Stste wildlife agency with a view to the
conservation of wildlife resources possibly af-
fected by the proposed action. The Navy must
include recommendations of the USFWS and
State in reports to Congress or to persons author-
izing the construction. The Navy must fully con-
sider the wildlife aspects of the proposed action.
This is not applicable to activities in connection
with progrsnrs primarily for land management
and use carried out by Federal agencies with re-
spect to Federal lands under their jurisdiction.

g. Fish and Wildlife Conservation. Con-
gress encourages all Federal agencies to use their
statutory and administrative authority, to the
maximum extent practicable and consistent with
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each a~ency’s responsibilities, to conserve and tO
promo; co~aerva~ion of non-game tish and wild-
life and their habitats.

h. Fish and Wildlife Mmragerrrent. Navy

installations will obtain the services of a profes-
sional biologist formanagement of fish and wild-
life resources. When contracting fish and wildlife
work on military-controlled lands, installations
will give priority to Federal and State agencies
having responsibilities for conservation and mrm-
agement of fish and wildlife. Where installations

collect fees or proceeds from hunting, fishing,
aquiculture, and trapping, they will use the fees

only for funding or supplementing wildlife man-
agement programs. Uses may include funding of

partnerships, cnopcrative and research agreement
with appropriate agencies. Installations must

handle fees according to specific procedures set
forth in chapter 4 of reference (a).

i. Recreational Fisheries. In keeping

with E.O. 12962, Federal agencies shall improve
the quantity, function, sustainable productivity,
and distribution of U.S. aquatic resources for in-
creased recreational fishing opportunities by re-
storing degraded habitat, fostering conservation,
providing access and awareness of opportunities

for recreational fishing.

j. BASH Reduction Program. Naval air

A) installations nre required to prepare end imple-
ment BASH plans. BASH plans should be an in-
tegral part of the INRMP, updated on the same
tNRMP cycle, and prepared in close cooperstirrn
with the installation Safety and Air Operations

Officers. Reference (a) details basic guidance for
the preparation of BASH plans. Personnel re-
sponsible for BASH programs should ensure that

bird strike reporting and information exchange is
closely coordinated with the Naval Safety Center.

22-4.3 Land Management

Navy installations with Irmd mrmagement

programs will obtain the services of a natural re-
sources professional for guidance of land marr-
agement programs such as grounds maintenance,
landscaping, wetland protection and enbmce-
ment, erosion control, nch point source pollution
prevention and agricultural outiesaing.

a. Wetlands Protection. Section 404 of
the CWA prohibita discharges of dredged or filled
material into waters of the U. S., including wet-
lands, without first obtaining a permit from the

U.S. Army Corps of Engineers (COE), reference
(m). The Navy will comply with the national
goal of no net loss of wetlands, and will avoid
loss of size, function and value of wetlands. [n
addition, the Navy will preserve and enhance the
natural and beneficial values of wetlands in cnr-
rying out ita activities.

b. Nonpoint Snnrce Pollution. Section

319 of the CWA describes guidelines for the
control of nonpoint source pollution. These
guidelines assign the States responsibility to im-
plement nonpoint source programs. Federal con-
sistency provisions also authorize States to review
Federsl activities for consistency with State non-
point source programs. Section 6217 of the
CZMA establishes authority for States to adm in-
ister coastal nonpoint pollution programs when

approved by National Oceanic and Atmospheric
Administration (NOAA) and the Environmental
Protection Agency (EPA).

c. Agriculture. As part of the integrated

management of natural resources, DOD lands will
be managed to conserve lands suitsble for agricul-
ture, and will be reviewed for suitability for agri-
cultural outlease purposes when compatible with
military needs. Installations will deposit rentals
received by the instrd Iations from agricultural
leases as directed in chapter 19 of reference (n).
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d. Soil Conservation. Federal agencies
must manage lands to control and prevent soil
erosion mrd preserve natural resources by con-

ducting surveys and implementing soil conserva-
tion measures.

e, Farmland Protection. Federal agen-

cies must identi~ prime and unique farmland.
They must consider the adverse effects of Federal
programs on the preservation of farmland; con-
sider alternative actions, as appropriate, to reduce
such adverse effects; and assure that such Federal
programs to the extent practicable, are compatible
with State, local government, and private pro-
grams and policies to protect farmland. See refer-
ence (0).

f, Control of Noxious Weeds. Navy in-
stallations will cooperate with States in which
there is a program for controlling noxious plants,
and will provide access for that control, provided
that: access is consistent with installation security
procedures, control measures are accep~ble and
control measures have been implemented on pri-
vately owned lands.

g, Floodplain Management. As it carries

out land management, constmction and land use
activities, the Navy will provide leadership in
avoiding direct or indirect development of flood
plains, and in restoring and preserving the natural
and beneticia) values served by floodplains. The

Navy must evaluate potential effects of actions in
floodplains and provide early opportunity for
public review of proposals in floodplains.

h. Environmentally and Economically

Beneficial Landscaping. Because the Federal
Government owns and landscapes large areaa of
land, our stewardship presents opportunities to
develop practical and cost-effective methods to
complement and enhance our local surroundings
by employing landscaping practices srrd tech-
nologies that conserve water and prevent pollu-
tion. To promote the President’s April 26, 1994

Memorandum on Environmentally
Landscaping, it is Navy policy to:

(1) Use regionally native

landscaping,

Beneficial

plants for

(2) Design, use and promote construc-

tion practices that minimize adverse effects on
natural habitst,

(3) Prevent pollution by reducing fer-
tilizer mrd pesticide use, integrated pest manage-
ment practices, recycling green waste (comport-
ing) and minimizing runoff,

(4) Implement water-efficient prac-

tices, use efticient irrigation systems and recycled
water, snd use landscaping to conserve energy,

(5) Create demonstration projects to
promote awareness of environmental and eco-
nomic benefits of these practices.

These landscaping practices should benefit
the environment and generate long-term cost
savings. The use of native plants not only protects
our natural heritage and provides wildlife habitat,
but can also reduce fertilizer, pesticide, and irri-
gation demsnds and their sasociated costs.

i, Invasive Species Management. Proper

ecosystem management requires the control of
noxious weeds, aquatic nuissnce species, and
other invasive species. Use of native plants in
landscaping, grounds maintenance, susd land res-
toration projects is required. Installation natural
resources managers shall ensure that invasive

species prevention recOmmendatiOns are incOw@
rated into new constmction programs and opera-
tions. Land or ecosystem restoration projects shall
require tfre use of native species only. Natural
resources managers shall monitor invasive spe-
cies populations and identify areas where research
and new technology may be needed to better con-
trol invasive species in the military environment.
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22-4.4 Forest Management

This section discusses laws that govern natu-
ral resources managirneit relating to protection
and management of forest resources.

a. Management Requirements. Navy

installations with forests nr lands with the poten-
tial for the growth and production of forest prod-
ucts will provide for optimum sustainable yield of
forest products and the improvement of forest
resources, consistent with the military mission
and installation INRMP. INRMPs will, when ap-
propriate, include current forest inventories, con-
ditions, trends, and potential use$ silvicuhural
gnals; maintenance of forested areas and access
roads; forest and stand improvement methods;
harvesting and reforestation methods and sched-
ule$ and protection and enhancement of other
natural resources. All Navy installations with
commercial forestry programs shall employ a pr-
ofessional forester to manage forest resources. This
includes preparation and oversight of all forestry
service and sales contracts and monitoring the use
of reimbursable forestry funds provided to sup-
port the program.

b. Prodnct Sales. Navy contracts for sale
of timber and forest products will include re-
quirements for orderly harvesting, operational
procedures, and payment for sold products. The
Navy will not giveaway, nor abandon, norcsre-
lessly destroy forest products, nor use them to
offset costs ofcontmcts, nor trade them for prod-
ucts, supplies, or services. Proceeds collected

from the disposal or sale of all merchantable for-
est products produced on a Navy installation will
be tumedover to the sewicing Navy accounting
and finance officer. For each installation gener-
atingfnrest product sales, records will be kept to
show sales proceeds generated by fiscal year for
determining payments to States as required by 10
U.S.C. 2665. Criteria and procedures for admin-
istering timber sale. gontracts are contained in

chapter 3 of reference (a).

c. Accounting and Use of Forestry Prn-
ceeds. Navy installations or commands incurring

obligations for the production and sale of forest
products shall receive reimbursement from col-
lections made from the sale of such products.
Forest management program obligations must be
related directly to the economic production and
sale of forest products and the enhancement, pro-
tecting, conservation and management of Navy
forests. Insofar as they meet this test, obligations
may include funding of cooperative “agreements
and research agreements with appropriate agen-
cies. Reimbursable program obligations do not
include expenses incurred for operations that,
while related to the land and forest, are for other
purposes, nor do they include expenses for the

protection of forests that are incapable of eco-
nomic production of forest products, Noness-
ential progmm expenses will be limited to ensure
a balanced program as required by reference (p),
reference (q) and chapter 3 of reference (a).

d. Export Lumber. The 1990 Forest Re-
sources Conserva~on and Shortage Relief Act ( 16
U.S.C. 620 et seq.) prohibits the export of unpro-
cessed timber originating from Federal lmds west
of the 100th meridian in the contiguous 48 States

and restricts substitution of unprocessed Federal
timber for timber exported from private lands.
All Navy solicitations and contracts for timber
sales affected by this statutory limitation will
contain a provision restricting the export of un-

processed timber obtained on Navy lands.

e. Forest Pest Suppression. Navy instal-
lations with forest resources will cooperate fully
in the planning, coordination, and execution of
field operations to prevent and suppress damnging
forest insect and disease outbreaks, consistent
with the terms of the Forest Pest Suppression
Memorandum of Agreement (MOA) between the
Department of Agriculture and the DOD of 11
December 1990, and whenever it is determined to
be necessary by either the Regional U.S. Forest
Supervisor or cooperating State forestry depart-

ment or commission.
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22-4.5 Outdoor Recreation

a. Recreation Opportunities. The Sikes

Act requires that installations provide public ac-
cess for natural resources uses to the extent it is

appropriate ~d consistent with the military mis-
sion and in accordance with the fNRMP.

b. Natinnal Park Service. A Memoran-
dum of Understanding (MOU) between the De-

partment of Defense and the Department of the
Interior provides guidance on the management of

natural resources for outdoor recreation. Cooper-
ative agreements with the National Park Service,
in conjunction with the INRMP, are the mecha-
nism for a program of planning, development,
maintenance, and coordination of outdoor recrea-
tion on Navy lands.

c. Off-Road Vehicles. Off-road recrea-
tional vehicle use on Navy land is permissible
only in designated areas and trails. See chapter 5
of reference (a) for policies, procedures, and cri-
teria for establishing designated off-road areas
and trails.

22-4.6 Environmental Restoration

a. Natural Resources Damage Assess-
ments. Entities designated as natural resource
trustees must determine the injury to and loss of
natural resources that occur as the result of a re-
lease of hazardous substances or oil. Chapter 27
more fully discusses these requirements.

b. Ecological Rk.k Assessments (ERAs).
Through the authority found in CERCLA and
other statutes, the EPA has directed the perform-

ance of ecological risk assessments at all National
Priority List sites in order to protect wildlife,
fisheries, endangered, and threatened species and
valued habitats. During the remedial investiga-
tion/feasibility study (RUFS) stsges, installations

must examine ecological effects and routes of
exposure to avoid overlooking importssrt impacts
and transport pathways, and make reasonable es-

timates of health and environmental effects of
various remedial alternatives. ERAs require natu-
ral resource expertise in site reviews, work plans,
reviews of contractor qualifications and final
products, as well as remedial action decisions.

22-5 Navy Poticy

22-5.1 General

a. Stewardship. Responsibility for good

stewardship of natural resources shall be an im-
portant and identifiable.function of all echelons of
commsnd management. Each command shall
establish procedures to continuously inform Navy
decision makers of the conditions of natursl re-
sources, the objectives of INRMPs, smd potential

or actual conflicts between Navy act-

ions/management plans and the policies/procedu-
res herein. Commands shall recognize steward-
ship as a major requirement in retaining control
and use of Navy lands for mission needs.

The policy of the Navy is to act responsibly
in th; public interest to restare, improve, pre-
serve, and properly use natural resources on
Navy-administered lands. There shall be a con-
scious and active concern for the inherent value
of natural resources in all Navy plans, actions,
and programs. Proposals for new and continuing
actions that affect natursl resources shall be coor-
dinated with the managers of those resources.
Commands shall incorporate recommendations to
minimize impacts to natural resources to the

maximum extent practicable.

Since the management of natural resources is
inherently a governmental function, the manage-
ment, implementation, planning and enforcement
of Navy NRM progmms shall not be included in
the DOD Commercial Activities Program or base
operating services contracts.

The principles of good stewardship shall also

be applied to natural resources not administered
by the Navy, preserving resources such as marine
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mnmmals, coral reefs, and other resources poterr-
tially affected by Navy operations.

b. Multiple Use. Commands shall manage

natural resources under the jurisdiction of the
Navy to support the military mission, while prac-
ticing the principles of ’multiple use and sustain-
able yield, using scientific methods and an inter-
disciplinary approach.

c. Ecosystem Management. It is Navy
policy to incorporrrte ecosystem management as
the basis for plnnning and management of Navy
installations. This approach shall take a long-
temr view ofhuman activities, including military

uses, and biological resources aspartofthe same
environment. The goal istopreserve and enhance
ecosystem integrity, and to sustain both biological

diversity and continued availability of those re-
sources for m ilitnry and other humrm uses.

Ecosystem-based management shall include:

(1) Ashitlfrom single species tomulti-
ple species conservation.

(2) Fomration. of partnerships neces-
sary to consider and manage ecosystems that
cross boundaries.

(3) Use of the best available scientific
information in decision-msking nnd adaptive
management techniques in natural resource masr-
agement.

A) d. Evaluation of Need for An INRiWP.
Major Claimsnts shall determine if an installation
requires preprrration and implementation of nrr
fNRMP. They should accomplish this evaluation
with input from the local EFD/EFA natursl re-

sources mmrager and should base it upon a mini-
mum Of one site visit to assess installation natural
resources. The evaluation should take into ac-
count militsry uses of the nrea snd capacity to
support the mission; acreage, habitat types, and
special natural features; aesthetics and outdoor

.

recreational opportunities; the ecological context
of the installation within it’s physiographic re-
gion; sod the local community relationship. If the
Major Claimant detemrines that an tNRMP is not
required, it shall document this determination and

provide it to COMNAVFACENGCOM. Even if
the Major Claimant does not require an INRMP -
for a particular installation, it may consider it
prudent to address natural resources stewardship
issues in a less formal document. A Major Claim-
ant must re-evrduate an installation without mr
INRMP every 5 yerrrs to reconsider its ststus.

e. Navy NRM Progrnm Goals. The
conservation of natural resources and the militsry
mission need not and shal I not be mutually exclu-
sive. Commands shall accomplish the following
when managing natural resources on Navy lands:

(1) Assign specific responsibility, pro-
vide centralized supervision smd assign profes-
sionally trained personnel to this program; and
provide naturnl resource personnel the opportu-
nity to participate in NRM job-training activities
srrd professional meetings.

(2) Protect, conserve, and manage the
watersheds, wetlands, natural landscapes, soils,

forests, fish and wildlife, prime and unique fsrm-
Iand, and other natural resourws, as vital ele-
mentz of an optimum natural resources program.

(3) Mrmage natural resources to pro-
vide outdoor recreation opportunities. Commsnds
shall recognize this as an important objective in
the conduct of all Navy NRM programs.

(4) Use and care for natural resources
in the combination best serving the present and
future needs of the U.S. and its people.

(5) Provide for the optimum use of
land and water areas and access thereto while
maintaining ecological integrity.
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I A) (6) Interact witfr the surrounding com-
munity to develop positive and productive com-
munity involvement, participation and educa-
tional opportunities.

R) f, INRMP. The INRMP is a long term
planning document to guide the installation
Commander in the management of natursl re-
sources to support the installation mission, while
protecting and enhancing natural resources for
multiple uses, sustainable yield, and biological
integrity. The primary purpose of the INRMP is

to ensure that natural resources conservation
measures and military operations on the installa-

tion are integrated and consistent with steward-
ship and legal requirements. tNRMPs should re-
flect the goals and objectives in the SECNAV
Natural Resources Strategic Plan issued by refer-
ence (r). The Sikes AcT requires development and
implementation of fNRMPs. Reference (s) con-
tains the most recent Sikes Act amendments and
guidelines for preparing INRMPs. Natural re-
sources managers are encouraged to use geo-
graphic infomration systems as the basis of their

INRMP and to use reference (t), “Conserving
Biodiversity on Military Lands-A Handbook for
Natural Resources Managers” as a basic reference
document.

(1) Required Plan Elements. Consistent

with militsry operations on the installation, each
fNRMP will, where appropriate and applicable,
provide foc

(a) Fish and wildlife management,

land management, forest management, and fish
and wildlife-oriented recreation.

(b) Fish and wildlife habitat en-
hancement or modifications.

(c) Wetland protection, enhance-
ment. curd restoration.

(d) Integration of, and consistency
among, the various activities conducted under the

Plan.

(e) Establishment of specific natu-
ral resources management objectives and time
frames for proposed actions.

(f) Sustsined use by the public of
natural res6urces to the extent such use is consis-
tent with the needs of fish and wildlife manage-
ment and subject to installation safety and secu-
rity requirements.

(g) Enforcement of natural re-
sources laws and regulations.

(h) No net loss in the capability of
military Iaads to support the militsry mission of
the installation.

(2) Authorship. It is a good idea to
prepare the INRMP in-house by installation natu-
ral resources personnel and coordinate it with the

appropriate EFD/EFA wherever possible. This
will ensure the involvement of all appropriate
stakeholders and the development of practical
projects for plan implementation. If commands
must contract for plan preparation, it is critical
that the instsllatimr natural resources coordinator
maintain a sufficient level of quality control to
ensure proper coordination and ease of imple-
mentation of the plan, and that it addresses the
appropriate issues.

(3) Coordination and Review. The in-
stallation is encouraged to work with other or-
ganizations, agencies, and individuals both on and
off the installation throughout the planning proc-
ess. Building partnerships with the right orgsni-

z.ation(s) is essential for ecosystem management.
Coordination of preparation of the INRMP with
installation rrersonnel responsible for military oP-.,
erations is especially critical.
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(4) Cooperative Preparation. The Sikes
Act requires preparation of INRh4Ps in coopera-
tion with the USFWS and the appropriate State
Fish and Wildlife Agency. The act requires that
the INRMPs reflect mutual agreement of the par-

ties concerning the conservation, protection, and
management of covered fish and wildlife re-
sources. A MOU between the Installation, FWS,
and State may serve to address the responsibili-
ties, expectations, and-commitments of the vsri-
ous partners. The MOU, or signatures of the ap-
propriate FWS and State officials on the fNRMP
title page (while not required), satisfies the Sikes
Act mutual agreement requirement. Letters of
endorsement, attached to the INRMP can also
indicate mutual agreement.

A) (5) Reference (u) requires NEPA
documentation before approval of all new or
newly revised INRMPs. Under normal circum-
stances, an EA will suffice. However, if the goals,
objectives, or essential projects identified in the
fNRMP will have a significant environmental
impact, an EIS may be required. Reference (v)
contains guidelines for preparing NEPA docu-
ments for tNRMPs.

(6) Public Involvement. Installations
shall provide an opportunity for the submission of
public comments on lN~s as well as changes

I to the plans.

R) (7) Endorsement. The fNRMP Title
page shall include a signature block for the in-
stallation commanding officer, installation natural
resources managerlcoordinator, regional com-
marrderlarea coordinator, and the EFD/EFA natu-
ral resources manager to reflect concurrence and
acceptance of the Plan. Copies of completed
INRMPs should go to the Major Claimant envi-
ronmental oftice.

(8) Implementation. INRMPs should

reflect an annual strategy that addresses legal re-
quirements, other priorities, funding, and marr-
power. The installation, Major Claimant, or

COMNAVFACENGCOM natural resources fund
sources should provide funding. Legacy funds are
typically not for installation specific projects,

rather for regional efforts. A Sikes Act Coopera-
tive Agreement, developed with State agencies,

universities, non-governmental organizations, and
individuals, typically gives shape to the organiza-
tion fomred to accomplish work addressed in the
INRMP. Other options include contracts, in-house
self-help processes, and use of volunteers from
conservation programs such as the Student Con-
servation Association.

(9) Recordkeeping and reporting.
Commands should endeavor to keep a narrative
and photographic record of projects implemented
through the fNRMP to document accomplish-
ments and facilitate monitoring programs and

data calls.

(10) Updating lNRMPs. INRMPs shall
be reviewed annually, and updated at least every ‘

5 years. Commands should contract with the local
EFD/EFA for technical assistance.

g. Natural Resources Awards. Navy in-
stallations are encouraged to participate fully in
the Navy, DOD, and other awards programs open
to them, in order to promote conservation and

demonstrate a leadership role in protecting the
environment. Guidance on military awards pre-
gmms is included as appendix D.

h. Coastal Zone Management

(1) Suppoti of State Programs. The
Navy shall support the development and imple-

mentation of State coastal nonpoint pollution
control programs on Navy lands by identi~ing
nonpoint sources, speci~ing corrective measures
and coordinating nmrpoint source compliance ef-
forts with State programs, The Navy shall also
identifj areas of sensitive natural resources of the
coastal zone, minimize the loss or degradation of
coastal wetlands, enhance the natural value of
wetlands, and protect water quality. The Navy
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shall encourage rese~h and development efforts
to address nonpoint sources of pollution to iden-
tify and understand Navy impacts on the coastal
and marine environment.

(2) Consistency with State Programs.
Navy activities shall ensure their operations, ac-
tivities, projects, and. programs in or on coas~l

lands or waters that affect coastal zones, comply
with the coastal State’s approved management

program to the maximum extent practicable and
shall cooperate in resolving concerns identified
during the consistency review process, in accor-
dance with reference (w).

A) i. Coral Reef Protection. [t is Navy pol-
icy to comply with E.O. 13089, Coral Reef Pro-
tection. In an effort to protect them, the Navy will
avoid impacting coral reefs to the maximum ex-
tent feasible. Navy commands are to conduct en-
vironmental reviews of proposed actions that are
likely to affect coral reef systems as outlined in
chapter 2. [n cases where significant adverse im-
pact is likely and NEPA documentation is re-

1 quired, a statement regarding the selection of a
preferred alternative, emphasizing special consid-
erations for coral reef protection and mitigation
measures, shall be included in the final environ-
mental document. Any action that is likely to ad-

1
versely affect a U.S. coral reef system ,or that may
aualifv as an exemrstion under the E.0, must be
~rom~tly reported t; CNO (N45).

j. Partnerships. Navy activities shall en-
courage the use of partnerships and volunteers to
complete projects under the direction and ap-
proval of Navy professional natural resources
personnel. Programs that foster pride in accom-
plishment among volunteers, partners and the
Navy are encouraged. Examples of effective
partnership progmms are Coastal America, Par-t-
riers in Flight, Student C.onsemation Association,

and the Chesapeake Bay Initiative.

k. Use of Volunteers. Navy installations
shall use appropriate volunteers to enhance natu-

ral resource conservation progmms whenever
practicable. Professionally trained natural re-

sources managers shall direct the performance of
this work, following procedures and guidelines
described in 10 U.S.C. 1588(a)(2) and in the draft
Resource Massager’s Guide to Volunteer and
Partnership Programs, provided as interim guid-

ance by the Deputy Under Secretary of Defense
(Environmental Security) in a 12 January 94
memo to the Assistant Secretaries of the mii itary
services.

1. Ecological Reserve Areas. Recognizing (R

the national and international need to maintain
areas in natural and near-natural conditions, and
the need to have avai [able such areas for baseline
research and scientific manipulation, natural areas
on Navy lands that warrant special conservation
efforts may be identified as Ecological Reserve
Areas. These special naturrd areas should include
characteristic or outstanding botanical, ecological,
geological, arsd scenic features or processes. Ref-
erence (x) details procedures to establish Ecologi-
cal Reserve Areas.

m. Funding for Natural Resonrce Pro-
grams. Funding to implement an INRMP is an
important responsibility of Navy commands and
shall be included in activity Progmrsr Objective
Memomrrdum (POM) submittals. Funds maybe
available from other sources to supplement por-
tions of these programs such as agricultural out-
Ieasing, forestry programs, Sikes Act user fees,
and the Legacy Resource Management Program.
A command should make every effort to seek

funding to implement the INRMP.

22-5.2 Fkh and Wildlife

a. Endangered species. The Navy shall
conduct survey s of threatened or endangered spe-
cies, review its mission activities, iderrti~ those
that may affect Federally listed species or habi-
tats, and consult fomrallyor informally with the

appropriate agency .~ecognimnt EFD/EFA will
usually perform the formal consultations unless
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delegated to the activity. Navy installations shall
keep EFD/EFA personnel appraised of all planned
or ongoing consultations. The Navy shall use its
authority to enhance the recovery of Federally
listed endangered and threatened species and their
habitats. Legal mandate does not require protec-

tion of State/territory listed rare and endangered
species. However, the Navy encourages coopera-
tion with States and territories to protect such

species.

b. Fish and Wildlife Management. [t is
Navy policy to comply with applicable laws for
the protection and management of wildlife re-
sources, and to develop, where compatible with
the mission, progrnms for the development, en-
hancement and use of wildlife resources. Where

appropriate, the Navy shall perform those pro-
grams under cooperative agreements with State
and Federal wildlife agencies.

c. Enforcement of Resource Proteetimr
Laws. Enforcement of laws, primarily aimed at
protecting natural resources (and recreation ac-
tivities that depend on natural resources) shall be
an integral part of a natural resources progrnrn
and shall be coordinated with or under the direc-
tion of the natural resources manager for the af-
fected area.

d. Marine Mammal.% The Navy shall
continue to act to avoid or minimize adverse im-

pacts to marine mammals. Navy vessels shall re-
port all marine mti”mal Wrikes according to
chapter 19.

e. Recreational Fisheries. As applicable,
Navy installations shall incorporate into natural
resource management planning provisions for
habitat restoration projects, public access where
feasible, and participation in outreach programs
for recreational fisheries.
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22-5.3 Land Management

a. Land Management Issues. When ap-
propriate, JNRJvfPs shall address land manage-
ment issues such as ecosystem management,
wetlands and watersheds, estuaries, soil and water
conservation, biodiversity, grounds maintenance,
nonpoint source pollution control, landscaping,
agricultural uses and potential, fire msrragement,
insect and disease management, rangeland condi-

tions and trends, management for multiple use,
md critical or unique coastal barrier systems,
coral reef systems, critical habitats and other ar-
eas of special interest.

b. Funding. Land management is an im-
portant use of appropriated funds. Additionally,
revenues from the agriculture and grazing
outlease program are available foc

(1) Administrative expenses of agricul-
tural leases. (The Navy shall give priority to
funding natural resources professionals directly
responsible for the administration of agricultural .
programs).

(2) Initiation, improvement, and per-
petuation of agricultural outleases.

(3) Preparation and revisions of
INRMPs.

(4) Implementation of INRMPs.

c. Wetlands. In order to comply with the ‘R
“No Net Loss Wetlands Policy” of the Navy,
commsnds with land management responsibilities
shall ensure the following.

(1) That the Navy plan all construction ‘R
and operational actions to avoid, to the maximum
degree feasible, adverse impacts to or destruction
of wetlands. Any construction requirement that
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cannot be sited to avoid wetlands shall be de-
signed to minimize wetlands degradation and
shall include compensatory mitigation as required
by wetlands regulatory agencies in all phases of
the project’s planning,’-programming, and budget-
ing process. Within this policy, use of Navy

lands and lands of other entities are permissible
for mitigation purposes for Navy projects when
consistent with EPA and COE guidelines or per-
mit provisions. Requests by non-Navy entities to

mitigate the effects of non-Navy projects on Navy
property should be reviewed on a case-by-case
basis for their effect on the environment, Navy

mission, and appropriateness of economic com-
pensation to the Navy for the long-term use of the

site.

(2) That any action significantly affect-
ing wetlands is addressed by the environmental
review and public notification process per chapter
.L.

(3) That boundaries of legally defined
wetlands, on all Navy lands, are identified and

mapped with sufficient. accuracy to protect them
from potential unplanned impacts, and that the
maps are distributed to all potential users, in-
cluding facilities planners, operational units, and
tenant commands.

(4) That adequate NRM expertise is

available to installation commanding ofticers
(COS) for the protection, management, identifi-

cation, and mapping of wetlands.

(5) That land suitable for wetlands
creation is identified in all INRMPs and master
plans.

(6) That implementation of wetlands
creation or enhancement projects and wetlands
banking, where compatible with the installation
mission, is encouraged.

d. Nonpoint Source Pollution. The Navy

shall support and accelerate the development and
implementation of NPS pollution management
programs that ensure water quality protection.
The Navy shall place special emphasis on pre-
venting NPS pollution from ground disturbing
actions (e.g., construction, military training,
farming, timber harvesting, and training activi-
ties) in shorelinehreamside areas. Installations
that control land areas shall evaluate the scope of
nonpoint source pollution with assistance from
EFDa/EFAs. fNRMPs should be used as a pri-

mary tool for identifying NPS problem areas,
speci~ing corrective measures, and coordinating
nonpoint source compliance planning with State
coastal and nonpoint source programs when ad-
dressing land management issues.

e. Prime and Unique Farmlands. Navy
installations shall identify and take into account
the adverse effects of their actions on the protec-
tion of f-lands. They shall fully consider al-
ternative actions that lessen such adverse effects.

f. Environmentally and Economically
Beneficial Landscaping. Navy installations shall
support the goals of the President’s memorandum
on all new or extended landscaped areas, and
shall consider native plants when replacement or
rejuvenation of existing landscaping is required.

g. Invasive Species. Navy installations
will prevent the introduction of invasive species

and provide for their control. The Navy will iden-
tify actions that affect the introduction of invasive
species, prevent their introduction, respond rap-
idly to their control, monitor populations, restore

affected native species and their habitat, conduct
research and develop technologies to prevent
funher introductions, and promote public educa-
tion of the issue. The Navy will not authorize,
fund, or implement actions that are likely to cause
or promote the introduction or spread of invasive
species in the U.S. or abroad.

.—
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22-5.4 Forest Management

a. Management of Navy Forests. Navy
forest management shall accommodate and im-
prove tbe economic and ecological value, health

sod diversity of the forest, conserve naturnl re-
sources through wise use, provide financial re-
turns to the government, and contribute commer-
cial forest products to the economy. It is Navy
policy to manage intensively forestlands for resto-
ration, enhancement and improvement of forest
resources. The Navy shall accomplish this
through an active progrsm of professional forest
management, based on soil-site capabilities, in a
multi-disciplinary, ecologically sound manner
commensurate with the forest resources and spe-
cies. Navy forest msmagement shall include har-
vest, reforestation, afforeststion, and silvicultural

treatments that shall foster forest health and vigor,
structural and biological diversity, and regenera-
tion and plant community succession.

b. Use of Clearcrstting. Installations shall
use clearcutting as a standard harvest manage-
ment practice only where essential to meet spe-
cific forest plan objectives as defined in the in-
stallation-specific INRMP. The Navy shall judi-
ciously use alternative harvest methods, instead
of clearcutting, whenever possible.

c. Management of Late Succeasinnal
Foresta. The harvest of mature/Iate successional
foresta shall be based on bakurced economic, sn-
cial, and environmental values identified during
the managementiplanning process. It is Navy
policy to maintain old-growth foresta in their
natural. state to preserve their biological, scien-
tific, and aesthetic benefits. Installation com-
manders we encouraged to apply for Tree City
USA status.

22-5.5 Outdoor Recreation. Opportunities for
natural resources-based outdoor recreation im-
prove quality of life for Navy personnel, allow

close partnership with the local community, im-
prove knowledge of the natural world and the
Navy’s stewardship of natural resources. It is
Navy policy to provide these educational and rec-
reation opportunities as appropriate to the mission
snd the resources. Through their INRMP, instrd-
Iations sre encouraged to develop their own pro-
grams and cooperate with other groups in pro-
grsms such as Watchable Wildlife. Natural re-

sources msrragers are encouraged to continue the
development and enhancement of hunting, fish-
ing, and other outdoor uses of natursl resources

by the disabled.

22-5;6 Environmental Restoration

a. Natural Resources Damage Aasess-
merrta. Navy policy is to restore, rehabilitate, or
replace natural resources within its management
or control injured by spills of oil or hszardous
substances. The process and responsibilities for
assessment of damage and restoration of natural
resources are discussed in chapter 27.

b. Ecological Risk Assessment. The
Navy shall use natural resources professionals,
fansilisr with the site, to assist in assessing eco-
logical risks in site cleanup decisions. Where
sensitive habitats are involved, they shall also
review sites and work plans, evaluate contmctor
qualifications, and assist in remedial action and
site restoration planning.

22-5.7 Training. Every person preparing, im-
plementing, supervising snd msnaging natursl

resources progrsms shall receive environmental
snd natural resources training outlined in chapter
24 of this instruction. They shall receive com-
prehensive natursl resources trsining specific to

their job assignment, and familiarize themselves
with the provisions of this chapter and the proce-
dures outlined in reference (a). Continued profes-
sional training shall be an integral pm-t of respon-
sible NRM.
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22-6 Responsibilities

22-6.1 General

Althoueh SECNAV haa the ultimate deci-
sion-making authority, responsibility for compli-
ance with laws and regulations governing the

Natural Resources Program rests at many levels
throurzhout the Navv chain of command. As the

“

Navy shore infrast-mcture continues to change

through regionalization, NRM functions, formerly
tbe responsibility of installation commanders, will
become regional commanderlarea coordinator

responsibilities. NRM functions traditionally per-
formed at COMNAVFACENGCOM and the
EFDs/EFAs will continue to be performed there
and should be relied upon by regional command-
ers and area coordinators to fulfill both compli-
ance and stewardship obligations.

22-6.2 Deputy Chief of Naval Operations
(DCNO) (Logistics) shall

a. Ensure an adequate, Navy-wide organ-

izational capability at headquarters and in the
field to meet the demands and challenges of natu-
ral resource management dictated by DOD and
legislative requirements...-

b, Ensure the programming of resources
necessary to establish and maintain arr integrated
natural resources program consistent with legis-
lative requirements, DOD policy, and stewardship
of Navy lands and resources.

c. Provide policy needed to establish and
maintain a program for the managemen~ conser-
vation, and enhancement of natural resources on
Navy lands.

d. Coordinate and ensure resolution of
natural resources issues affecting the Navy mis-
sion.

e. Assign a natural resources professional
to serve on the DOD Conservation Committee.

f, Coordinate pertinent aspects of natuml
resources issues with the Navy Natural Resourees
Program Manager.

g. Ensure natural resources program staff-
ing, grades and organizational alignment receive

the same high priority as other staff elements re-

sponsible for environmental compliance and
stewardship.

22-6.3 Regional CommarrderslArea Coordims-
tors shall

a. Participate in the preparation of

INRMPs for installations within their area of cog-
nizance.

b. Endorse INRMPs and promote and co-
ordinate their implementation with tbe appropri-
ate Major Claimant and EFD/EFA.

c. Advise CNO (N45) of situations that re-
quire national-level coordination with other Fed-
eral agencies.

d. Maintain close liaison with COMNAV-
FACENGCOM and EFDs/EFAs, to promote and
ensure regional efficiencies.

e. Use the services of the EFDa/EFAs for (A

preparation of INRMPS and develop-

mentiadministration of Coopemtive Agreements
and contracts to implement INRMPs.

22-6.4 COMNAVFACENGCOM shall

a. As Navy Natural Resources Program

Manager, serve as principal advisor for the Navy
in matters related to NRM and implement Navy
policy to ensure stewardship of Navy lands and
resources and compliance with natural resources
laws and regulations, including but not limited to

(1) Providing a representative to serve

on the DOD Conservation Committee,
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(2) Coordinating pertinent aspects of
the Navy Natural Resources Program and issues
with headquarters elements of other Federal
agencies, military services, and other environ-
mental organizations.

(3) Providing technical expertise to
evaluate and validate POM submittals and other
requests for funds for natural resource projects.

(4) Providing leadership and coordina-
tion to Navy commands in the management of
natural resources.

(5) Making statling recommendations
for natural resources personnel, including desig-
nation or assignment of Navy natural resources
representatives for DOD, DON or other natural
resources working groups, initiatives, commit-
ments of programs, -

b. Provide and ensure natural resources
professional stafting, grades and organizational
structure and alignment receive the same high
priority as other staff elements responsible for
environmental compliance or impacts. Natural
resources staffhg and grades shall be sufficient to
oversee and provide technical and administrative
support needed by Navy commands and installa-
tions to ensure integrated, multiple use manage-
ment, conservation, and enhancement of natural
resources on DON Isnds including, but not lim-
ited to:

(1) Implementing policy for msnaging
and conserving soil, water, forest, land, grounds,
fish and wildlife, wetlands, floodplains and natu-
ral sreas.

(2) Detenrrr[ng the possibilities and
requirements for NRM programs on installations
that contain land snd water areas suitable for the
conservation and management of natural re-
sources,

OPNAVINST 5090.1 B CH-2
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(3) Gathering information from instal-
lations, EFDs/EFAs, and Major Claiman&,
maintaining NRM Program information needed to

satis~ reporting requirements, legislative infor-
mation requests and to support project requests.

c. Serve as Progmm Manager for the NRM
Progmm of the Navy, and provide professional
stafting on a regional basis via th,e EFDs/EFAs to:

(1) Develop, issue and coordinate the
program management guidance and appropriate
Navy-wide instructions for implementation of
fNRMPs.

(2) Approve budgets and plssss for
management of Navy forests; and allocate for-
estry progmm funds.

(3) Manage and allocate agricultural
outlease progmm funds.

(4) Provide technical oversight and
budget approval of installation fish and wild-
life/hunting and fishing fee and permit programs.

d. Ensure that natural resources profes-
sionals evaluate the NRM progmm during Envi-
ronments] Quality Assessments (EQAs) as de-

scribed in chapter 20.

22-6.5 Regional EFDs/EFAs shall

a. Provide technical and administmtive
guidance and assistance necessary for the devel-
opment of fNRMPs.

b. Evaluate and incorporate new methods,
policies, technologies, and procedures for the
preservation, management and enhancement of
natural resources.

c. Coordinate NRM requirements with
other Federal. State or local mofessional authori-

(A

ties, including all section 7 consultations under
the ESA.
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d. Provide technical oversight, documents
and contracts for the Navy forestry program.

e. Develop, manage and execute agricul-
tural out-leasing programs, provide appropriate
technical expertise and conservation planning,
prepare documents and contract for real estate
management actions.

f, Develop and maintain liaison with
appropriate Federal, _State, local agencies, and

other organizations to facilitate implementation of
INRMPS.

g. Provide the technical and administrative
guidance for the development of cooperative
agreements to implement natural resources plans
and execute cooperative agreements on behalf of
installation commanders upon request.

h. Provide functional sponsorship for
funding and support of national and regional pro-
fessional workshops, forums, and conferences for
infnmsationhechnology transfer and exchange.

i. Resnlve natural resnurces impact issues
in suppnrt of the environmental impact analysis
process, including identification, location and
quantification of compensatory, remedial nr miti-
gative NRM measures to offset prnject impacts.

j. Ensure that ‘current and planned activi-
ties (e.g. master planning, construction requests
and design) are effectively coordinated in a
timely manner with appropriate natural resources
managers.

k. Provide technical assistance to regional
environmental coordinators, area commanders,
and installations in carrying nut their responsi-
bilities.

1. Provide natural resources expertise and
contract authority for natural resource real estate
matters tn Mnrine Corps installations, upon
funded request.

m. Provide technical expertise in manage-
ment of BASH reduction.

22-6.6 Majnr Claimants and intermediate
commands shall:

a. Require, ensure, and assist subordinate

installation’s NRM planning and program imple-
mentation, and training fnr NRM professionals
and coordinators at the installations.

b. Prngmm and budget resources to fund
bnth routine and recurring costs tn operate and
maintain NRM planning and program implemen-
tation.

c, Ensure that subordinate installation COS
act as stewards nf natural resources under their
jurisdiction. Promote cnnperative prnjects with
Federal, State, and local organizations.

d. Ensure that effective NRM is an identi-
fiable function, and is specifically accountable in
performance evaluations, at each command level.

e. Ensure that installation NRM program

implementation and effectiveness are evaluated
by natural resources professionals as part of
EQAs (See chapter 20).

f. Ensure that adequate NRM expertise is
available to installation COS for the protecting,
mmagement, identification, and mapping of wet-
lands and other natural resources features.

g. Ensure that cnntracts fnr operation of
government nwmed, contractor operated (GOCO)
installations include provisions for complying
with policies and procedures as prescribed in this
chapter and instruction.

h. Ensure adequate natural resources
programs are in place at installations scheduled
for clnsure tn continue to manage and protect the
resources until land has been officially transferred
to another nwner.
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i. Maintain records necessary to monitor

and evaluate natural resources under their man-

agement, and provide- requested information tO
agencies with jurisdiction and to the public.

j. Take appropriate action necessary to

assure that actions authorized, funded, or carried
out comply with the ESA.

k. Coordinate proposals for new and

continuing actions that affect natural resources
with the managers of those resources, and ensure

that State best management practices for nonpoint
source pollution are incorporated into these pro-
posals.

22-6.7 COs of shore activities holding Class 1
plant accounts shall

a. Act as stewsrds of natural resources un-

der their jurisdiction, develop and maintain an
effective conservation progrmss as outlined in this
instruction, and use technical assistance from the
EFDs as necessary.

b. Integrate natural resources requirements
into the day-to-day decision-making process.

c. Request funding sufficient to ensure

support of ari integrated p~ogmm as prescribed by
this chapter rmd the NAVFAC P-73, Vol. 11, in-
cluding personnel support and training.

d. Ensure the preparation of fNRMPs srrd
systematically apply the conservation practices
set forth in such plans.

e. Appoint, by letter, an installation Natu-
.—

I ml Resources Manager/Coordinator wtrose duties
‘ include ensuring that tbe CO is informed regardi-

ng: namral resources issues, conditions of namml
resources, objectives of the INRMP, and potential
or actual conflicts between mission requirements
and natural resources-mandates.
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f. Implement programs to reduce the po-
tential for collisions between aircratl and birds or
other animals if the installation has a flying mis-
sion.

g. Ensure that current and planned mission

activities are effectively coordinated in a timely
manner with appropriate natural resource manag-
ers.

h. Ensure incorporation of soil and water

conservation measures and landscaping in the
preliminary engineering, design, and constmction

of facilities involving ground disturbance in coor-
dination with EFDs. Ensure that state-approved
erosion preventionlcontrol measures are included
as requirements in the specifications for all
ground disturbing construction projects. Include

these costs as a specific item in new project in-
vestigations md preliminary engineering reports.

i. Review all non-excess land to identify

areas that may be suitable and available for agri-
cultural outleaping or commercial forestry.

Document the results of this review as described
in chapters 2 and 3 of reference (a).

j. Enter into fish mrd wildlife and outdoor
recreation cooperative agreements developed on
behnlf of the Secretasy of Oefense as required by
the Sikes Act.

k. Seek the aid of, and coordinate the NRM
progmm with, Federal, State, and local agencies.

1. Coordinate proposals for new and con-
tinuing actions that affect natural resources with
the managers of those resources.

m. Conduct surveys and other appropriate
actions as necessary to document the presence of
threatened or endangered species, identi~ cur-
rently used and periodical Iylindirectly used habi-
tat for these species and assist in the determina-
tion of whether any such habkats should be des-
ignated as “critical habitats.” COS shall conduct
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surveys to determine the presence and distribution
of candidate species and State/territory rare and
endangered species.

n. Request the appropriate EFD NRM
function to conduct necessary consultations under
the ESA with the USFWS rind/or NMFS.

o. Conduct surveys and other actions as
necessary to document the vresence and location

of wetlands, and take appropriate action to avoid
direct or indirect adverse impacts of new con-
struction on wetlands.

A) p.” Conduct stieys and environmental

reviews, develop management recormnenda-

tions and implement other actions as neces-

sary to protect coral reefs and coral reef sys-

tems.

q. Properly consider any action affecting
natural resources in the environmental review and
public notification process. (See chapter 2).

r. Maintain records necessary to monitor
and evaluate natural resources under their man-
agement, and provide requested information to
agencies with jurisdiction and to the public.

s. Integrate NRM principles with envi-
ronmental protection prognmrs to coordinate an

effective overall environmental program.

—.
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CHAPTER 23

HISTORIC AND ARCHEOLOGICAL RESOURCES PROTECTION
(D

23-1 Scope

23-1.1 General. This chapter states Navy pol-
icy regarding the protection of historic and ar-

cheological resources and establishes Navy re-
sponsibilities under pertinent legislation. It con-
forms with reference (a), which provides policy
and assigns responsi~llities for the management
of hktoric and archeological resources under
DON control.

23-1.2 Applicability. Historic mrd archeol-
ogical resources protection requirements apply to
all properties under the control of the Navy by
ownership, lease, or similar instrument that me
located ii” the United States, the District of Co-1
Iumbia, and the commonwealths, territories and
possessions of the U.S. (reference (b)). Waters
contiguous to land sreas may contsin srcbeologi-
cal resources and historic Navy properties or may
be significant due to a historic event; therefore,
this instruction applies to land and water sreas
under direct control of the Navy and to sub-
merged historic properties owned by the Navy.
Activities in foreign countries sbai I msrrage their
historic and archeological resources per Chapter
18.

23-1.3 References. Relevant references are:

a. SECNAVINST 4000.35, Department of
the Navy Cultural Resources Progrmn; (NOTAL~

b. 36 CFR 800, Protection of Historic and

Cultural Properties;

c. 32 CFR 229, Protection of Archeologi-
cal Resources: Uniform Regulations;

d. 53 Federal Register 4742, Guidelines for
Federal Agency Responsibilities under section
110 of the National Historic Preservation Act;

e. 43 CFR 10, Native American Graves
Protection and Repatriations Act Regulations;

f. 36 CFR 79, Curation of Federrdly-
owned and Administered Archeological Collec-
tions;

g. DOD Instruction 4715.3 of 3 May 1996, (R
Environments] Conservation Program (NOTAL).

(D

23-2 Legislation

23-2.1 American Indian Religious Freedom
Act (AfRFA). Requires Federal agencies to con-
sult with native traditional religious leaders snd to
consider, but not necessarily defer to, Native
American religious values. Agencies should
pemrit access to religious sites, when possible.

23-2.2 Antiquities Act of 1906. Requires the
issuance of pemrits for study, removal, or excava-
tion of sny ruins, sites, structures, or objects of
historical or scientific interest.

23-2.3 Archeological Resources Protection
Act (ARPA). Requires tbe issusnce of permits
for authorized professional excavation or removal
of archeological resources. ARPA also imposes
civil and criminal penalties for unauthorized ex-
cavation, removal, danrage, alteration, or deface-
ment of archeological resources or attempts to
perfomr such unauthorized acts. Additional re-
quirements include scheduling Phase 1 archeo-
logical surveys on 100 percent of Class 1 property

to identify resources and scheduling phase 2 in-
vestigations of resources with most scientific
value. ARPA also requires Federal agencies to
create public awareness progrsms promoting re-
source protection. See reference (c).

23-2.4 National Hktoric Preservation Act
(NHPA). Requires an expanded National Register
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of Historic Places (National Register) and estab-
Iisbes the Advisory Council on Historic Preserva-
tion (Advisory Council). Additionally, requires
each Federal agency to designate a qualified Fed-
eral Preservation Officer who will coordinate that

agency’s activities under this Act. Section 106 of
the Act requires Federal agencies to allow tbe
Advisory Council an opportunity to comment
whenever their undertakings may affect National
Register resources or resources that are eligible
for listing on the National Register. See reference
(b). Section 110 of the Act requires Federal agen-
cies to identi~, evaluate, inventory, and protect
National Register resources (or resources that are
eligible for listing on the National Register) on
properties that they control. NHPA imposes no

absolute preservation requirement, as long as the
Navy follows and documents mandated proce-
dures for any Navy decision not to preserve. See
reference (d).

23-2.4.1 The National Register of Historic
Places. NHPA authorizes the Secretary of the
Interior to maintain a National Register that lists

sites, districts, buildings, structures, and objects
of significance in American history, architecture,
archeology, engineering, and culture. National
Register resources may be of local, State, or na-
tional significance. Each Federal agency is
authorized to include preservation costs of Na-
tional Register resources as eligible project costs
for all undertakings.

23-2.5 Native American Graves Protection
and Repatriation Act (NAGPRA). Requires
each Federal agency to summarize and inventory
Native American human remains, funerary ob-
jects, sacred objects, and cultural items in their
collections; to identi~ relationships of these ob-
jects with descendant Native Americans; and to

negotiate their repatriation in consultation with
related, Federally recognized, culturally aftlliated
Indian tribes. Section 3 requires notification and

consultation with descendant Native Americans
regarding disposition of threatened archeological

sites containing NAGPRA objects. See reference
(e).

23-3 Terms and Definitions

23-3.1 Advisory Conncil on Hktoric Preser-
vation. An independent Federol agency charged
with advising the President, Congress, and Fed-
eral agencies regarding historic and archeological
resources protection.

23-3.2 Archeological Resources. Material re-
mains of past human life that are capable of con-
tributing to scientific or humanistic understanding
of past human behavior, cultural adaptation, and
related topics through the application of scientific
or scholarly techniques.

23-3.3 Archeological Survey. Phase I surveys
are characterized by intensive pedestrian surface
inspection augmented by subsurface shovel test-
ing in areas with high probability for intact ar-
cheological deposits. Phase 1 surveys include ar-
cheological testing sufficient to deterrrrine eligi-
bility for inclusion on the National Register.

23-3.4 Architectural Survey. A survey to
dete~ine which real properties, sites, buildings,
structures, works of engineering, industrial facili-
ties, fortifications, and landscapes, are eligible for
the National Register of Historic Places.

23-3.5 Cultural Resources. A generic terrrr

commonly used to include buildings, structures,
districts, archeological sites, historic landscapes,

Traditional Cultural Places, Indian sacred sites,
and objects of significance in history, architec-
ture, archeology, engineering or culture. The ternr
also includes associated documents and records.

23-3.6 Cultural Resonrces Coordinator. A
staff person without the professional qualifica-
tions of a cultural resources professional who per-
forms routine cultural resources compliance
functions (oflen as a collateral duty), and con-

(A

(A
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tracts out for professional expertise as needed for
I specific projects.
I

23-3.7 Cultural Resourees Professional. A

qualified anthropologist, archeologist, architec-
tural historinn, historic architect, historian, or
preservation planner with specialized tmin-
ing/experience in Federal preservation legislation

I compliance.

I 23-3.8 Indian Tribe. Aoy Tribe, band, nation,
or other organized group or community, including
any Alaska native village that is recognized by

the Bureau of Indian Affaira as eligible for the
special programs and services provided by the

United ‘States to Indians because of their ststus as
Indians.

I
23-3.9 Memorandum of Agreement (MOA).

Written product of Section 106 consultation,
signed by the Navy, the State Historic Presema-
tion Oflicer (SHPO) and the Advisory Council

that resolves incompatibilities between a Navy
undertaking and preservation requirements by
stipulating measures to reduce adverse effects or
accepts adverse effects as being unavoidable and
in the public interest.

23-3.10 National Hktorie Landmark. A Na-
tional Register resource designated by the Secre-

tary of the Interior as having exceptional signifi-
cance in the nation’s history and which is subject
to the most stringent preservation requirements.

23-3.11 Nsrtinnal Register Resnurce. Broad
concept that includes all resources that meet Na-
tional Register significance criteria, even if the
resources have not been formally registered,
identified or acknowledged as significant. Cur-
rent Federal regulations use the term “historic
property” as a synonym for National Register re-
source. Regulations set tbe criteria for definition
of a historic property. Consider stmctures 50
years old or more as potentially eligible for listing
on the National Register.
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23-3.12 Native American. An Indisn, Native
Hawaiian, or Native Pacific Islander.

23-3.13 Native Hawsriian. Any descendant of

the aboriginal people who, prior to 1778, occu-
pied and exercised sovereignty in the area that
now constitutes the State of Hawaii.

23-3.14 Overview. Literature search and sur-
face inspection, including inspection of erosion
cuts, performed by a cultural resources profes-
sional, to determine the likelihood that any Na-
tional Register resources may be present.

23-3.15 Programmatic Agreement. Written
agreement among the Navy, the SHPO, and the
Advisory Council that streamlines Section 106
consultation requirements and stipulates how an
entire progrssn or class of undertakings repetitive
in nature or similar in effect will be carried out so
as to avoid or mitigate adverse effects.

23-3.16 Recnrdation. Measured drawings,
photographs and other techniques permanently
recording National Register resources that must
be destroyed or substantially altered. Recordation
must meet the standards of the Historic American
Buildings Survey/Historic American Engineering
Record (HABS/HAER), as administered by the

appropriate regional office of the National Park
Service.

23-3.17 Significance or Significant. Those at-
tributes or chamcteristics of a resource that mske
it valuable, usually determined by National Reg-
ister eligibility criteria.

23-3.18 (SHPO). Official appointed by the
governor of each State and territory, responsible
for administering cultural resources programs
witbin a given jurisdiction..

23-3.19 Undertaking. Any Federal, Federally
assisted, or Federally licensed action, activity, or
program, new or continuing, that may affect Na-
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tional Register resources md therefore triggers
Section 106 consultation responsibilities.

23-4 Requirements

23-4.1 Advisory Council Process; NRPA
Section 106

23-4.1.1 General. Prior to the approval of the
expenditure of my Federal funds for an urrder-
taking that may affect a National Register re-
source, the agency will initiate interagency con-
sultation procedures by contacting the SHPO, ex-

plaining theundertnking, its area of potential ef-
feet, andapreliminary determirmtion on whether
or not National Register Resources will be af-
fected, The possible outcomes are: No Effect,

Adverse Effect, or No Adverse Effect.

23-4.1.2 Determination nf No Adverse Effect.
If the agency and SHPO concur that there will be

an effect but it will not be adverse, the agency
will send supporting documentation to the Advi-
sory Council staff. The Advisory Council staff

has30days inwhich to file arr objection. If the
Advisory Council staff does not object, the mrder-
taking may proceed.

23-4.1.3 Determination of Adverse Effect. If
the Advisory Council staff objects to a determina-
tion of no adverse effect, or if the SHPO or the

agency deterrrrines that drere is an adverse effecL
then the agency will initinte formal consultation
toconsider alternatives. An MOAmaybenegoti-
ated that allows the undertaking to proceed after
specified mitigation actions are implemented.

23-4.1.4 Failnre to Agree. Incaseofa failure to
agree on conditions for accepting or mitigating
the adverse effect, atler all other procedures

specified in current regulations have been fol-
lowed and documented, the agency will afford the
full Advisory Council an opportunity to comment.
After taking the Advisory Council’s comments
into consideration, the Secretary of the Navy may
formally notifi the Advisory Council that the un-

dertaking will proceed, in the public interest,
without agreement having been reached regsrding
alternative courses of action or mitigation mea-

sures to be taken.

23-4.2 Managing National Register Resourc-
es; NHPA Section 110

23-4.2.1 General. Per the NHPA, each Federal
agency must establish a preservation program for
the identification, evaluation, nomination, and
protection of National Register resources. Federal
agencies shall ensure that such resources are not
inadvertently transferred, sold, demolished, sub
stsrrtially altered, or allowed to deteriorate sig-
nificantly. Agencies shall manage and maintain
National Register resources inawaythat consid-

ers the possible preservation of their historic, ar-
cheological, architectural and culturrd values, in
coordination with Section 106 and other preser-
vation legislation. Agencies shall cm-y out related
activities in consultation with other Federsl, State
and local agencies, hrdiantribes, Native Hawaiian
organizations engaged in historic preservation
planning, and the private sector. Failure to iden-

tifyresources that meet National Register criteria
does not exempt an agency from any legal re-
sponsibilities.

23-4.2.2 Phased Compliance. A cultural re-
sources professional will survey all military land
holdings to locate National Register resources.
Phase 1 is a historic structures overview snd ar-
cheological survey of an entire installation or
complex to delineate probable areas, if any, for
theexistence of cultural resources. Phase2, usu-

ally csrried out as psrt of Section 106 compliance,
consists of detailed surveys to determine National
Registry eligibility of resources that might be af-
fected by an agency undertaking. Finally, as
funds become available, complete detailed Na-
tional Register nomination forms in coordination
with the SHPO, and nominate resources to the
Keeper of the National Register (via the appropri-
ate Navy chain of command).
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23-4.2.3 Use of Hktoric Structures. Federal
agencies will use available historic buildings prior
to new consmction, lease, or any acquisition of a
building for the purpose of carrying out its re-
sponsibilities.

23-4.3 National Historic Landmarks

23-4.3.1 General. NHPA Section 10f
provides for inclusion of National Historic Land-
marks in the National Register. Section 11O(f)
affords landmarks more stringent protection than
other National Register resources. Federal regu-
lations outline procedures for consultation with
the SHPO and the Advisory Council, and possible

National Park Service (NPS) review, in order to
minimize harm to landmarks from Federal agency
undertakings.

23-4.3.2 Monitoring of National Historic
Landmarks. The NPS maintains a continuing

relationship with owners of National Historic
Landmarks. Agencies will cooperate in periodic
visits or contacts with SHPOS and other appro-

priate means that the NPS uses to compile its an-
nual report to Congress on threats to the integrity
of landmarks, to advise agencies concerning ac-
cepted preservation standards, and to update ad-

ministrative records on landmark properties. The
Department of the Interior provides an annual
report toCongress on darn aged or threatened Na-

tional Historic Landmarks.

23-4.3.3 Landmark Designation Actions. Al-
though property owners and SHPOS may nomi-
nate National Historic Landmarks, designation
ordinarily occurs atler a study by the NPS. Pres-
ervation is not absolutely required, as long as
mindated procedures are followed and document-
ed in any decision notlb preserve.

R) 23-4.4 Archeological Permits. Any person
proposing to study, remove, andfor excavate ar-

cheological resources from public lands will re-
quest a pemrit under the Antiquities Act and/or
ARPA. Permit requests must explicitly address
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and ensure professional curation of removed arti-
facts in accordance with 36 CFR 79 (reference

(0).

COMNAVFACENGCOM, in consultation with
affected commands and presewation agencies,
will issue permits for archeological work on Navy
lands. In cases where the Navy contracts with an
archeologist (or a Navy contractor subcontracts
with an archeologist) to perform archeological
work for the Navy, consider a brief compliance
statement in the contract or subcontract as the
equivalent of a pernrit. In cases where employees
of the Navy perfoms archeology on Navy lands,
satisfy legal permitting requirements by ensuring
that such employees are professionally qualified
archeologist.s (as defused by current Federal
regulations).

23-4.5 Interagency Exchange of Information.
Every Federal land manager, when requested by

State and Federal preservation agencies, is to
supply such information as is necessary concer-
ningprograms and projects for historic and archen-
Iogical resources protection. Keep records to fa-
cilitate responses to such requesta for infor-
mation. Note that ARPA and NHPA mandate
caution, md in some cases confidentiality, regard-

ing cultural resources information about archeo.
logical sites.

23-4.6 Public Exchange of information.

ARPA and NHPA authorize public officials to
withhold disclosure of information from the pub-
lic regarding the location and character of a his-

toric or archeological resource if disclosure could
mean risk of potential harm to the historic ie-
source. The Freedom of Information Act (FOIA)

Exemption b(3) (NHPA 16 U.S.C. 470w-3) per-
mits the restriction of such in fomsation. Every
command that manages an inventory of cultural
resources will develop an explicit policy regard-
ing released or restricted cultural resources infor-
mation and who may have access to such infor-
mation.

.. ..
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23-4.7 Professional Standards and Qmdifica-
tions; NEPA Section 112. Each Federal agency
will ensure that all preservation actions meet pro-
fessional standards in archeology, architecture,
conservation, curation, history, landscape suchi-
tecture, and planning. Agencies will ensure that
agency personnel and contractors responsible for
historic and archeological resources meet profes-
sional skills and expertise qualifications estab-
lished by the Secretary of the Interior mrd profes-
sional societies of the disciplines involved.

23-5 Navy Pnlicy

23-5.1 Navy Policy is:

a. Incorporate presemation considerations
into routine Navy management of historic build-
ings, districts, sites, ships, aircratl, and other cul-
tural resourees. The Navy shall use presewaticm-
specific materials and techniques to achieve cost-
effective cultural resources stewardship.

b. Initiate timely consultation with SHPOS,
the Advisory Council on Historic Preservation,
Native Americans, Native Hawaiians, other inter-
ested agencies, and the public whenever the DON
conducts or supports undertakings that may affect

any National Register property. The Navy retains
ultimate authority over treatment and use of its
National Register prope~ies.

23-5.2 Recnrdkeeping

23-5.2.1 Integrated Crdtus’al Resnurce Man-
agement Plan (ICRMP) Implementation.
Navy installations shall have knowledge of Na-
tional Register resources located on or adjacent to

Navy lands and wateri Beginning with Phase 1
surveys and updating to include information gath-
ered in Phase 2 and later survey work of phased
compliance, shore installations shall implement
ICRMP plans thah

a. Identi& the areas of probability for Na-
tional Register resourees, based on overviews and
surveys performed by cultaral resources profes-
sionals,

b. Contain an evaluation fid inventory of
all known historic and archeological resourees on
Navy lands and waters or resources that are eligi-
ble for listing on the National Register.

c. Recommend priorities sod describe ap
plicable legal compliance strategies that avoid
potential conflicts between Navy mission and
preservation mmrdates.

d. Prescribe specific compliance actions to
be taken if Navy undertakings affect National
Register resources.

23-5.2.2 Development of ICRMP. Shore in- (R
strdlations shall:

a. Develop plans in consonance with State
and Federal preservation programs and other
Navy planning documents and processes.

b, Secure endorsement of draft and final
ICRMP endorsed by the major claimants envi-
ronmental oftice ‘via the chain of command.

c. Atler endorsement by the major claim-
ant environmental office, secure signatures of the
installation commander, SHPO and supporting
engineering Field Division (EFD) on the finalized
lCRMP. Department of Defense planning guid-
ance requires completion of all plans by FY 2001,
with scheduled 5-year updates.

d. Forward a copy of the finalized signed
ICRMP to the major claimant environmental of-
fice and the DON Federal Preservation Oftlcer

(FPO) in the Office of the Assistant Secretary of
the Navy (Installations and Environment),
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23-5.3 Training

Navy installations shall ensure every person pre-
paring, implementing, supervising, and managing
cultural and historic resource programs receives
comprehensive cultural resources training spe-
cific to his or her job assignment as outlined in
the Navy Training Plan and Chapter 24 of this
instruction; and is familiar with the provisions of
this chapter.

23-6 Responsibilities

23-6.1 Deputy Chief nf Naval Operations
(DCNO) (Logistics) (N4) shall:

a. Provide guidance for cultural resources
programs related to historic and archeological
resources at Navy shore installations, historic
ships in the inactive fleet, and cultural resources
aspects of Navy environmental programs (refer-
ence (g)). As resource sponsor, the DCNO (Lo-

gistics) provides fiscal support for qualified cul-
tural resources stafi%g, training, surveys, plans,

and other management requirements to achieve
compliance with applicable statutes, regulations,

and instructions.

b. Establish a Navy-wide Historic and Ar-
cheological Resources Protection (HARP) pro-

gram.

c. Designate a qualified staff person to

oversee and coordinate the Navy’s cultural re-
sources programs.

d. Identi& Navy-wide priorities for his-
toric smd archeological resources surveys and
other stewardship actions so as to achieve com-
patibility with Navy missions and budgets.

e. Provide guidance on implementation of

cultural resources policy and advise all levels of
command regarding Sgrnpliance with cultural re-
sources legislation, regulations, and professional
standards.
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f. Review interagency cultural resources
agreements and National Register nominations, as

recommended by subordinate commarrds, and
prepare nominations for DON FPO signature.

g. Coordinate interagency consultation
concerning cultural resources: at shore installa-
tions, in the inactive fleet, underwater, or affected
by Navy programs.

h. Ensure full coordination with Marine
Corps and other militmy services to avoid dupli-
cation of effort.

i. Coordinate response(s) to Congressional
inquiries and requests for cultural resources infor-

mation from Federal, State or private interests.

23-6.2 COMNAVFACENGCOM shall:

a. Act as principal advisor for the Navy in
matters related to historic buildings, structures
(except ships, shipwrecks, and aircra!l), sites,

districts, archeological sites, Traditional Cultural
Properties, Indian sacred sites, and disposition of
archeological collections.

b. Designate and train specific qualified
staff to perform historic and archeological re-
sources protection functions.

c. Maintain a list of the Navy’s National
Register resources and a record of undertakings

affecting them.

d. Provide technical assistance to identifi,
evaluate, inventory, nominate, plan, maintain, and
protect historic and archeological resources under
Navy control.

e. Cooperate with SHPOS and other pres-

ervation ofticials in their regions so as to expedite
Navy projects and programs affecting historic and
archeological resources.
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f. Assist installations in negotiating MOAS
and Progrmnmatic Agreements that both protect

historic and archeological resources and facilitate
Navy projects and programs.

g. Provide technical and legal support in
resolving questions related to legal preservation
requirements, as requested.

h, Provide preservation training oppor-
tunities and guidance concerning appropriate
preservation procedures, techniques and material.

i. Process applications for and issue
ARPA permits authorizing professional excava-
tion and removal of rrrcbeological resources, as
appropriate. —.

23-6.3 COMNAVSEASYSCOM shall:

a. Manage certain shore instsl Iations, his-
toric ships afloat, and historic ships in the inactive
fleet, and coordinate with other commands.

b. Fully comply with the NHPA and other
legislation applicable to stewardship of historic
and archeological resources under COMNAV-
SEASYSCOM control.

c. Coordinate with the Naval Historical
Center for the protection, preservation, and man-
agement of historic ships afloat and historic ships
in the inactive fleet and other historic artifacts
under COMNAVSEASYSCOM control.

d. Designate and train qualified staff re-
sponsible for compliance actions regarding his-
toric and archeological resources.

23-6.4 Major claimants, through subordi-
rrate commands, as applicable, shall:

a. Program, budget, and allocate funds for
qualified staffhg, training, surveys, plans, and
studies to facilitate the identification, evaluation,
inventory, planning, maintenance, and protection

of National Register resources and Indian sacred
sites at installations under their cognizance.

b. Revise instructions and other appropri-
ate documents, if necessary, to reflect require-
ments of this chapter.

c. Ensure subordinate commands and
shore installations, as applicable, designate and
train a cultural resources coordinator responsible
for compliance with applicable cultural resources
laws, regulations and policy.

23-6.5 Director, Naval Historical Center
shall:

a. Act as principal advisor for the Navy in

matters related to historic naval ships, ship
wrecks, and aircratl.

b. Designate a qualified professional to

oversee and coordinate the Navy’s cultural re-
sources progranrs related to historic ships, ship-
wrecks, and aircratl.

c. Designate and train qualified staff re-
sponsible for compliance actions regarding his-
toric and archeological resources.

d, Identifi priorities for historic ship and

aircraft surveys, inventories, and other stewrrrd-
ship actions so as to achieve compatibility with
missions and budgeta.

e. Advise all levels of commands having

historic ships and aircratl regarding compliance
‘with cultural resources legislation, regulations,

and professional standards.

f. Review interagency agreements and
National Register nominations of historic ships,
shipwrecks, and aircrafi as recommended by sub-
ordinate commands, and prepare nominations for
DON FPO signature.
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g. Negotiate MOAS and Programmatic
Agreements that protect, preserve, and manage
naval shipwrecks and aircraft wrecks as historic
properties or archeological resources.

h, Prucess applications for and issue
ARPA permits authorizing professional excava-
tion of historic naval shipwrecks and aircratl
wrecks and removal of submerged archeological

materials, as appropriate.

23-6.6 Commanding o~tcera of shore instal-

Iatinns shall:

a. Plan, program, and budget for adequate
compliance with historic and archeological re-
sources protection legislation that applies to re-
sources under their control.

b. When warranted by the existence of
historic andlor archeological resources, designate
and train a staff person to serve as Cultural Re-
sources Coordinator.

c, Provide cultural resources training to all
staff persons who deal with cultural resources.

d. Provide for the professional identifica-
tion, evaluation, inventory, nomination, and pro-

tection of resources under their control that ap-
pear to be eligible for&e National Register.

e. Follow all legally mandated procedures
if National Register resources under their control
are to be trmsferred, sold, demolished, sub-
stantially altered, or allowed to deteriorate sig-
nificant y.

f. Develop, implement, and integrate a
ICRMP plan with other planning documents and
routine procedures applicable to activity projects
and programs.

g. Consult with the SHPO and the Advi-
sory Council whenever proposed undertakings
may have an effect on National Register re-
sources, and enter into MOAS regarding mitiga-
tion of such effects.

h. Consult with Native American tribes (A
prior to any Navy action that may impact Native
American interests regarding Environmental Con-

servation, Compliance, or access.

i. Ensure that inadvertently discovered (R
archeological resources are protected at the site of
discovery. Within 24 hours of discovery, notify
the cognizant COMNAVFACENGCOM Cultural
Resource Professional for appropriate action and
simultaneously notify the DON FPO.

j Use historic buildings when available
and practical instead of new acquisition(s), con-
struction, or leasing to satis~ mission require-
ments,

k. Provide for storage and professional
curation of salvaged archeological resources.

Provide for storage of records that might accrue
in carrying out legal compliance actions.

23-6.7 Navy commands, installations and
other components in foreign countries shall:

a. Take into account the effect of any Fed-
eral undertaking outside the United States that
may directly or adversely affect a prope~ that is
on the World Heritage List or on the applicable
country’s equivalent of the National Register.

b. Take into account applicable provisions
of status of forces agreements, international
agreements, Admiralty law.
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CHAPTER 24

ENVIRONMENTAL AND NATURAL RESOURCES TRAINING

R) 24-1 Scope

This chapter directs environmental and natural
resources training required for Navy personnel
(including military personnel and civilian em-
ployees of non-appropriated fund activities), to

accomplish all Navy missions in an environmen-
tally responsible manner, and to comply with

Federal, State, and local laws and regulations.
This chapter provides Navy policy regarding en-
vironmental and natural resources training, and a
plan for implementing it. Environmental training

courses described in this chapter are off[cial
courses for the training of Navy personnel. Spe-
cific training mandated by law or regulation is
included in individual technical chapters, as ap-
plicable.

A) We revised this chapter concurrently with the

development of the Environmental and Natural
Resources Program (ENRP) Navy Training Sys-
tem Plan (NTSP) (reference (a). It reflects the
environmental training strategy of the NTSP. The
NTSP, in turn, develops and progmrns the per-
sonnel, courses, training aids, etc. required to
support this directive.

A) We developed training requirements by re-

searching laws, regulations, and directives in re-
sponse to Fleet requirements; and in response to
guidance provided by the Chief of Naval Opera-

tions (CNO), Environmental @raIi~ Management
Board (EQMB), and the ENRP NTSP Steering

Committee.

A) This chapter is applicable to shore and afloat
commands (including -aviation commarrds) for the
training, briefing, and orientation of personnel
assigned environmental responsibilities. Addi-

tionally, it directs all hands training, so that newly
reporting personnel are provided with a meaning-
ful environmental and natural resources summary.

Consider Civil Service masters of Military Sealift
Command (MSC) ships as commanding officers
regarding all training requirements, unless other-
wise directed by Commander, Military Sealift

Command (COMSC). The chapter also provides
broad guidance for the training of Naval Reserv-
ists,

Commanding officers should note that formal (R
school training does not eliminate the requirement
for a comprehensive commarrd environmental and
natural resources training program.

24.1.1 Navy Policy

The training courses described in this chapter are (R
the only formal, Navy environmental training
courses. The Navy discourages the use of locally
available, non-standard courses as they do not
promote implementation of identical environ-
mental policy and standards Navy-wide. Ad Hnc
and informal environmental training must be re-
viewed through the sub committees (lSEERB
PILLAR SUB COMMITFEE), smd the working
groups afloat and ashore. These committees are
responsible for advising CNET, NAVSCOLCEC-
OFF turd NAVOSHENVTRACEN of emergent
course requirements as well as changes to existing
requirements.

The Navy’s policy regarding environmental and
natural resources training is:

a. To provide all Navy personnel, military
and civilian, active duty and reserve, with quality
initial training md annual refresher training.

b. To accomplish off!cer and enlisted envi-
ronmental awareness training during initial acces-
sion training.
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c, To conduct tmining required for a spe-
cific billet or assignment en route to the assign-

ment, or as soon thereatler as practicable.

d. To provide training that is both com-

mand-specific and general.

e. To stress the roles and responsibilities
of the individual as well as tbe command during

environmental and natural resources training.

f. To emphnaize that compliance with
Federal, State, and local laws arrd regulations is
mandatory, and that failure to comply may result
in civil penalties being imposed against the com-
mand. Moreover, some violations may subject
individuals as well as commands to disciplinary
action by the Navy, or to civil or criminal penal-
ties imposed by Federal or State courts or regu-
lators.

A) g. Naval Reserve commanders and com-
manding ofticers shall work closely with active
duty counterpmts to provide appropriate envi-
ronmental and natural resources training for Na-
val Reservists.

h. Commands shall conduct environmental
and natural resources training needs assessment

surveys as required to evaluate training etTective-
ness and to identifi areas for additional training

i. Per NTSP, commands shall obtain re-
quired training through Navy sources unless:

(1) A specific course is unavailable
through Navy sources, or

(2) A commercially available course

equivalent to a Navy source course, is more eco-
nomical (i.e., cost of travel, per diem, etc.).

24-1.2 References. Relevant references are:

a. N45-NTSP-X- 10-96-01, Environmental

and Natural Resources Navy Training System
Plan; (NOTAL);

b. OPNAVTNST 5100. 19C, Navy Occupa-
tional Safety and Health Program Manual for
Forces Afloat (NOTAL~

c. OPNAWNST 5100.23D, Navy Occupa-
tional Safety and Health Program Manual; (NO-
TAL).

24-2 Legislation

Environmental laws or implementing regulations
specify certain training requirements. Additional
training requirements exist, not specifically re-
quired by the laws or regulations, because un-
trained personnel probably cannot comply with
requirements unless they receive *em.

24-3 Terms and Definitions

There are no terms specifically applicable to this
chapter.

24-4 Envimnrnental Training Requirements

24-4.1 General Environmental Awareness
Training. Commanders and COS shall conduct
general environmental awareness training annu-

ally for all hands afloat and ashore, and include:

a. The Navy’s Environmental asrd Natural
Resources Program rmd policy.

b, Navy environmental and natural re-
sources initiatives, and the impact of these initia-
tives on the individual.

c, The role nf the individual in achieving
Navy environmental and natural resources com-
pliance.

(D

(A

(A

(A

{R

(D

(R

(D

(A
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d. Pollution prevention and recycling.

e. Environmental planning and assessment
as required by NEPA and Executive Order (E. O.)
12114 (for shore personnel only).

f. Consequences of non-compliance.

The Navy produces and provides environmental
awareness training videotapes and accompanying
use#s guides as well as computer-based training
modules for distribution to all commands. Com-
mands should use these videos to assist in accom-
plishing general environmental awareness train-
ing,

R) 24-4.2 Command Orientation. Commanders
and COS shall provide each individual reporting
to a command with command-specific environ-
mental awareness training, as part of the Com-
mand Orientation Program, including a survey of
the following topics

a. The command’s commitment to a
strong, ”protective environmental ethic and stew-
ardship of natural resources.

b. The command’s specific environmental
responsibilities and its accompanying environ-
mental awareness and compliance programs, in-

1 eluding employee liability (shore personnel only)
and protection of natural resources, pollution pre-
vention, recycling, and hazardous material con-
trol and management (HMC&M).

c. The responsibility, commitment, and

contribution of the individual to the environment.

d. The command’s environmental points of
contact and telephone numbers and emergency
telephone numbers,

e. Federal, State, and local environmental
laws and regulations (shore personnel only).
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24-4.3 Specialty Trnining.

24-4.3.1 Surface warfare offtcera. Surface war- (A
fare oflicers shall receive environmental and
pollution prevention training through the Surface
Warfare Officers’ Schnnl Command (SWOSCOL-

COM) as part of their curriculum.

24-4.3.2 Supply ofllcera. Supply officers shall (A
receive environmental training at the Naval Sup-

ply Corps School as part of an appropriate cur-
riculum.

24-4.3.3 Naval aviatom. Naval aviators shall (A
receive environmental compliance md pollution
prevention training as part of flight training, or
soon thereatler. Embarked squadrons or detach-
ments shall participate in their ship’s training
program.

24-4.3.4 Submarine officers. Submarine offl- (A
cers shall receive environmental compliance and
pollution prevention training at the earliest op- .
portunity as pari of prospective commanding offi-
cer or prospective executive officer (PCO/PXO),
department head (D.H.), and basic submarine of-
ficer training.

24-4.3.5 Nsrvy Judge Advocate General (JAG) (A
ofticers. JAG oftlcers shall receive environ-
mental training in the Staff Judge Advocate
Course at Naval Justice School.

24-4.3.6. Afloat Environmental Protection Co-
ordinators (AEPC) AEPCS shall attend the
Afloat Environmental Protection Coordinator
course (A-4 J-002 I ) or equivalent. They shall
complete Watchstation 304 in the Hazardous
Material (HM)/l+rvironmental Protection Pro-
grams Afloat Personnel Qualification Standards
(PQS), (NAVEDTRA 43528), within 6 months of
assignment. One petty officer per tiretigbting or
repair party shall qualify on Watchstation 303 -
HM Spill Response Scene Leader. One petty of-
ficer will also qualitl as Watchstation 305 -
0]1/Hazardous Spill “Response Scene Leader
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(NAVEDTRA 43528). For submarines, type
commanders shall specify requirements for com-

pletion of PQS 303 nrrd 305, such that appropri-
ately qualified individuals shall be present at the
scene of any HM or oil spill. For MSC ships,
COMSC shall speci~ AEPC requirements.

A) 24-4.4 Shipboard Training Enhancement
Program (STEP), STEP is a program of com-

puter-based training used in Navy shipboard
training as an alternative to formal, classroom
training, and to satisfy course completion re-

quirements. Testing is included in STEP to evalu-
ate student understanding of the material. STEP
courses have the potential for effectively and eco-
nomically delivering-environmental nnd natural
resources training.

A) 24-4.5 Billets Requiring Billet-Specitic
Environmental Training. Navy personnel

ashore and afloat will receive billet specific envi-
ronmental training for the following:

Regional Environmental Coordinator (RECS)
I Commanding Officers and Executive Offi-

cers

Commander’s Staff
Supply Officers

Public Affairs Officers (Ashore)
ROICC/OICC
Afloat Environmental Coordinators
Public Works Officers
Environmental Managers, Engineers, and

Planners
Natural and Cultural Resources Managers
Installation Restoration Personnel
Environmental Staff Personnel
Response Personnel
IMA Asbestos Removal
IMA Asbestos Removal
Hazardous waste site workers or other per-

sonnel working with refrigerants.
Industrial Hygiene Oftlcer

Safety Of?icer

24-4.6 Billet-Specitic Formal Environmental (A
Training Courses. Following are the Navy envi-
ronmental training courses available through the
Navy Occupational Safety nnd Health and Envi-
ronmental Training Center (NAVOSH-
ENVTRACEN), Norfolk, VA and through the
Naval School Civil Engineer Corps Oftlcer school

(NAVSCOLCECOFF), Port Hueneme, CA.
Commands desiring course quotas should contact
those schools directly.

a. NAVOSHENVTRACEN Courses:

Afloat Environmental Protection Coordinator

(A-4J-0021 )
[MA Asbestos Removal (A-493-0069)*
IMA Asbestos Removal Refresher (A-493-

0070)’
CHfUMPll+ICS Workshop
Oil On-Scene Operations Team
Navy Commander

(NOSC)/Facility%cident ~~~mander (FIC)
Hazardous Substance Incident Response
Management (HSIRM) (A-493-0077).
Hazardous Material Super-visor (A-322-

OO1O)*
Hsznrdous Material Coordinator (A-8B-

008)”

● Occupational Safety and Health (OSH) Courses
of environ merrtsl interest

b. NAVSCOLCECOFF Courses:

Environmental Protection (A-4AP-0036)
Advanced Environmental Protection (A-4A-

0063)
Executive Environmental Seminar for

Cow.o (A-4A-0054)
PWO Senior Environmental Forum (A-4A-0059)

Environmental Law for Non-Lawyers
(A-4A-0058)

Advanced Environmental Law for Non-

Lawyers Seminar
Environmental Negotiation
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RAC Field Administration and Technology -
(A-4A-O061)

Navy Environmental Restoration Imple-
mentation (A-4A-0064)

Quality Assurance in Environmental Analy-

sis
Quality Assurance in Field Screening, Sam-

pling, and Analysis
HAZWOPER - Site Worker
HAZWOPER - Site Worker Refresher

HAZWOPER For Uncontrolled HW Sites,
for Supervisors

Hazardous Waste Facility Operators
Hazardous Waste Generators
Hazardous Waste Annual Refresher
NEPA Executive Overview
Historic Preservation Compliance Executive

Overview
Historic Preservation Lawrrnd Section 106 Corn-
plimsce

Introduction to Cultural Resources
Management Laws and Regulations.

c. Intersewice Environmental Education

Review Board (ISEERB)/NAVSCOLCECOFF
Courses:

NEPA Application
Environmental Risk Communication and

Public Dialogue
Natural and Cultural Resources Compliance
Natural and Cultural Resources Mmragement
Pollution Prevention Tools, Techniques, smd

Technologies
Air Quality Management
Air ODS Certification

Pollution Prevention Program Operations
and Management

Environmental Audit.

A) “24-4.7 Regional Ersvirnnmental Coordina-
tors (RECs). Regional Environmental Coordi-

nators will receive the following formal training:

a. Executive Environmental Seminar for

co/xo
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b. Environmental Law for Non-Lawyers

c. Advanced Environmental Law For Non-
Lawyers

d. Environmental Negotiation

e. NEPA Executive Overview.

24-4.8 Cnmmmrding Officers of Shore (A
Activities. Personnel assigned commmsd of shore
activities (including shore-based aviation com-
mrmds) will receive general and command-

specific training on Federal, State, and local envi-
ronmental compliance laws and regulations

witbin 6 months of taking command, as follows:

a. Environmental Negotiation

b. NEPA Executive Overview

c. Historic Preservation Compliance Ex-
ecutive Overview.

24-4.9 Commander’s Staff (Deputy Corn- (A
manders, and Key Major Staff). Deputy com-
manders and senior personnel assigned environ-

mental responsibilities on major claimant staffs
will receive the following training, as appropri-
ate:

a. Advasrced Environmental Protection

b. Environmental Law For Non-Lawyers

c. Advanced Environmental Law for Non-
Lawyers

d. NEPA Executive Overview

e. Historic Presentation Compliance Ex-

ecutive Overview

f. Environmental Risk Communication
and Public Dialogue
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g. Pollution Prevention Program Opera-

tions and Management

h. Environmental Audit.

A) 24-4.10 Supply o~lcers whose duties involve
hazardous material control and management
will attend the CIIRIMPiHICS Workshop.

A) 24-4.11 Public Affairs Offkers. Public affairs
officers assigned to shore activities will receive
both general and command-specific training on
environmental compliance laws and regulations,
including:

a.

b.

c.

d.

Environmental Protection

Environmental Law for Non-Lawyers

NEPA Executive Overview

Historic Preservation Compliance Ex-

ecutive Overview

e. Environmental Risk Communication

and Public Dialogue.

R) 24-4.12 Resident Oflicers in Charge Of
Corrstruction/O~lcers in Charge of Corsstrrre-
tion (ROICC/OICC). ROICC/OICC training
will include:

a. RAC Field Administration

b. HAZWOPER - Site Workers

c. HAZWOPER - Site Workers Refresher

d. HAZWOPER - For Uncontrolled HW
Sites, Supervisors –

e. Historic Presemation Law and Sectinn
106 Compliance

f. Introduction to Cultural Resources
Management Laws and Regulations

g. Natural and Cultural Resources Compli-
ance

b, Natural and Cultural Resources Man-
agement.

24-4.13 Public Works Otllcers (PWO). Civil (A
Engineering Corps (CEC) officers assigned as
public works officers will receive the following
training

a. PWO Senior Environmental Forum

b. Historic Preservation Compliance Ex-
ecutive Overview

c. NEPA Application.

24-4.14 Civil Engineering Corps (CEC) Offi- (A
cers. CEC offtcers will. receive the following
training:

a.

b.

24-4.15

Advanced Environmental Protection

Environmental Law for Non-Lawyers.

Environmental Marmgers. Environ- (A
mental managers will receive training appropriate
to duties assigned, including the following formal
courses, as applicable. Provide training before

assignment of environmental project or program
management responsibilities:

a.

b.

Co;o

d.

e.

f.
Lawyers

Environmental Protection

Advanced Environmental Protection

Executive Environmental Seminar for

PWO Senior Environmental Forum

Environmental Law for Non-Lawyers

Advanced Environmental Law for Non-
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g. Environmentrrl Negotiation

h, Hazardous Waste Facility Operstors

i. Hazardous Waste Annual Refresher

j. NEPA Executive Overview

k. Historic Preservation Compliance Ex-

ecutive Overview

1. Historic Preservation Law nnd Section
106 Compliance

m. Introduction to Cultural Resources
Management Lnws and Regulations

n. NEPA Application

o. Air Quality Management

p. EnvirmrmentnlA udit.

A) 24-4.16 Environmental Engineers. Environ-
mental engineers snd environmental protection

specialists advise on all environments matters
and ensure command compliance. They will re-

ceive the following training as applicable, prior to
assignment of environmental project or progrsm
management responsibilities

.

a. Environmental Protection

b, Advanced Environmental Protection

c. Environmerrtsl Law for Non-Lawyers

d. Advanced Environmental Law for Non-

Lawyers

e. Environmental Negotiation

f. NEPA Executive Overview

g. Historic Preservation Law and Section

106 Compliance

OPNAVINST 5090. lB CH-1
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h. Introduction to Cultural Resources
Management Laws nnd Regulations

i. Pollution Prevention Tools, Techniques,

and Technologies

j. Pollution Prevention Program Opera-

tions and Management

k. Environmental Audit.

24-4.17 EnvirnnmentaI Planner%. Commmrd (A
environmental plnrmers will receive the following
training as applicable to specific job assignments:

a. Environmental Protection

b. Environmental Negotiation

c. NEPA Executive Overview

d. Historic Preservation Law nnd Section
106 Complirmce

e. Introduction to Cultural Resources

Management Laws and Regulations

f. NEPA Application

g, Environmental Risk Communication

and Public Dialogue

h. Natural and Cultural Resources Compli-
ance

i. Naturnl and Cultural Resources Mnrs-

agement.

24-4.18 Natural and Cnltural Resources Man- (A
agem. Personnel assigned natural snd cultural re-
sources msrsagement responsibilities will receive
the following training as applicable to their spe-
cific job assignments:

a. Environmental Protection

24-7



OPNAVINST 5090.1 B CH- 1
2 February 1998

b. Environmental Law for Non-Lawyers

c. Advanced Environmental Law for Non-

Lawyers

d. Environmental Negotiation

e, NEPA Executive Overview

f. Historic Preservation Law and Section
106 Compliance

g. Introduction to Cultural Resources

Management Laws and Regulations

h. NEPA Application

i. Environmental Risk Communication
and Public Dialogue

j. Natural and Cultural Resources Compli-
ance

k, Natural and Cultural Resources Man-
agement

1. Environmental Audit.

A) 24-4.19 Installation Restoration Managers.
Personnel assigned to duties involving installation

restoration or remediation will receive the fol.
lowing training, as applicable to their specific job
assignments:

a. Environmental Protection

b. Advanced Environmental Law for Non-
Lawyers

c. Environmental Negotiation

d. RAC Field Administration
.—

e. Navy Installation Restoration Imple-
mentation

f. QA in Environmental Analysis

g. QA in Fiekl Sampling, Screening, and
Analysis

h. HAZWOPER for Site Workers

i. HAZWOPER For Site Workers - Re-
fresher

j. HAZWOPER for Supervisors

k. Hazardous Waste Facility Operators.

24-4.20 Environmental Staff. COS mrd com- (A
mmrders will provide personnel, not otherwise
described above and assigned general environ-
mental staff or support duties, with the following
training, as applicable to their specific duties and
billet assignment

a, Oil On-Scene Operations Team

b. Navy On Scene Commander or Facility
Incident Comrnrmder (NOSC)/ (FIC)

c, Environmental Protection

d. Environmental Negotiation

e.. RAC Field Administration

f. Navy Installation Restoration
mentation

g. QA in Environmental Analysis

Imple-

h. QA in Field Sampling, Screening, and
Analysis

i. HAZWOPER For Site Workers

j. HAZWOPER For Site Workers - Re-
fresher

k. Hazardous Waste Facility Operators

24-8



1. Hazardous Waste Annual Refresher

m. Introduction to Cultural Resources
Mrmagement Laws and Regulations

n. NEPAApplication

o. Pollution Prevention Tools, Techniques,
and Technologies

p. Air Quality Management

q. Pollution Prevention Program Opera-
tions & Management .-

r. Environmental Audit.

A) 24-4.21 Incident Responders. Designated
incident responders (military and civilian) will
receive the following training, as appropriate:

a. Oil On-Scene Operations Team

b. Navy On Scene Commander or FacilitY
Incident Commsmder (NOSC)/(FIC)

c. Hazardous Substance Incident Response
Management

d. Hazardous Waste Facility Operatom

e. Hazardous Waste Annual Refresher.

A) 24.4.22 Supervisors. COs will ensure

personnel assigned to supervisory positions in-
volving asbestos removal receive the following

environmental tmining as appropriate:

a. IMAAsbestos Removal*

b. IMAAsbestos Removal Refresher.*

● Occupational Safety and Health (OSH) Courses
of environmental interest.
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24-4.23 Workers. Workers assigned asbestos
removal tasks will receive the following formal
training:

a. IMA Asbestos Removal*

b. lMAAsbestos Removal Refresher.*

* Occupational Safety and Health (OSH) Courses
of environmental interest.

24-4.24 Other. Environmental training (along

with awareness training) is necessary for other
positions at shore commands, in which work
practices have a significant potential impact on
the environment. Lawrequires commanding ofTi-
cers to provide the following training to these

personnel, as appropriate:

a. HAZWOPER For Site Workers

b. HAZWOPER For Site Workers Re-
fresher

c. Hazardous Waste Generators

d. Air ODS Certification.

24-4.25 Reserve Compnssent Environmental
Training. Commanders and COS of Naval Re-
servists will provide environmental training ap-
propriate for mobilization duties to the greatest

extent possible. Naval Reserve unit commanders
and COS will obtain training for reservists that
they consider the minimum for iridividual mobili-
zation missions and responsibilities.

24-5 Responsibilities

24-5.1 The Chief of Naval Operations (CNO
(N45)) will:

a. Establish policy for the accomplishment

of environmental and natural resources compli-
ance training in the Navy.

(A

(A

(A

(D

(R
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R)

b. Act as the Resource Sponsor for Navy
environmental and natural resources compliance
training,

c. Work with the other Armed Services in

the development and” ‘conduct of environmental
training.

24-5.2 The Chief of Naval Education and
Training (CNET) will:

a. Develop and recommend sources to ob-
tain training in each of the environmental topics
for personnel identified in this chapter.

b. Determine equivalent sources of train-
ing, if any, for those training courses specified in
this chapter. Maintain a list of equivalent training
courses arrd training resources and distribute
Navy-wide.

c, Establish formal training programs on
the operation and maintenance of all environmen-
tal compliance systems and equipment developed
for use aboard Navy ships.

d. Develop, budget for, and carry out the
Navy Environmental and Natural Resources Pro-
gram Navy Training System Plan.

e. Oversee development of standard lesson
plans, audio-visual aids, and computer-based
training packages to assist commands in estab-
lishing effective environmental general and ori-
entation training programs.

f. Develop a program to measure the ef-
fectiveness of the training, identi~ shortfalls, and

provide for response to those shortfalls, to correct
them quickly.

24-5.3 Commander, Naval Legal Service
Cnmmand will:

a. Ensure that effective environmental and
natural resources compliance training for military
lawyers is developed and maintained.

b, Develop, budget for, and carry out the
Environmental and Natural Resources Navy
Training System Plan, as it pertains to military
lawyers.

c. Continually review the effectiveness of
environmental training for military lawyers, and
make recommendations to CNO (N45) for incor-
poration into the Environmental and Natural Re-
sources Navy Training System Plan.

24-5.4 Commander, Naval Facilities Engine-
ering Cnmmmrd (COMNAVFACENGCOM)
will:

a. Provide technical guidance to CNET on
environmental and natural resources training, ex-
isting laws and regulations, actual experiences
(lessons learned), and comments.

b. Provide technical guidance on environ-

mental and nataral resources training to CNO
(N45).

c. Assist in the development of environ-

mental and natural resources compliance tmining
in the Navy.

24-5.5 Majnr Claimants will:

a. Ensure the development and imple-
mentation of effective environmental and natural
resources training programs at both shore and
afloat commands within their claimancies, pro-
viding amplifying guidance in support of this di-
rective as required.

b. Ensure suitable personnel receive envi-
ronmental audit tmining.

(R

c, Monitor and fund the conduct of the
training required per this chapter.
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d. Coordinating with CNET, develop stan-
dard environmental and natural resources compli-
ance orientation packages tailored for commands
under their claimancies.

e, Provide comments to CNET on environ-
mental and natural resources training needs.

f. Coordinate with RECS to consolidate
environmental training and work towards reduc-
ing duplication of effort within a region.

24-5.6 Commanders and Commanding Ofti-
cera will:

a. Comply with the training requirements
of this chapter, and_~pli~lng guidance from
major claimants. Request funding or billet sup-
port as required.

b. Carry out effective command general
and orientation training programs.

c, Provide feedback on the adequacy and
effectiveness of training received via the chain of
command.

24-5.7 Regional Environmental Coordinator
will:

a. Coordinate regional training require-
ments, and needs.

b. Coordinate with CNET schools
(FJAVSCOLCECOFF/NAVOSHENVTRACEN)
to establish regional training classes that can be
attended by multiple activities and installations.

c. At the invitation of the chairperson, En-
vironmental Natural Resources Program Steering
Committee, attend tbe steering committee meet-
ing and advise the committee as to the status of
environmental training in specific regions.

d. Coordinate with major claimants to con-
solidate environmental training and work towards
reducing duplication of effort within regions.

e. Coordinate State specific training.

f. Provide recommendations and feedback
to ISEERB regarding specific emergent issues

and training requirements.

(A
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CHAPTER 25

SAMPLING AND LABORATORY TESTING

25-1 Scope

25-1.1 Tlris chapter contains policy and guid-

ance applicable to egyimnmen~l =mpling ~d
laboratory testing for Navy shore facilities. It
identifies requirements and responsibilities to

ensure that measurements and collected data are
accurate, that they meet requisite data quality
objectives, and are appropriate for use by the
Navy in mahng decisions concerning the envi-
ronment. The provisions of this chapter apply to

all organizations, public and private, that perform
environmental sampling and testing for the Navy.

Chapter 19 discusses afloat issues.

25-1.2 This chapter sets uniform standards to
ensure high quality, timely, and cost effective
environmental sampling and testing for Navy.

25-1.3 For the purposes of this chapter,
environmental sampling and testing is defined as
sampling and testing pa-formed to comply with,
or to determine the need to comply with,
regulatory requirements. This chapter does not

supersede more stringent requirements that may
be invoked by other dccument.s issued by the
Environmental Protection Agency (EPA), the
Navy Occupational Safety and Health Program
(NAVOSH), the Navy Installation Restoration
(IR) and Base Realignment and Closure (BRAC)
Cleanup Program, other Federal, State and local
regulations, or the Navy Nuclear Propulsion Pr@
gram.

25-1.4 References. Although this chapter

deals primarily with guidance on environmental
sampling and testing, an effective progmm for the
management and control of these activities must
also integrate sampling and testing requirements
with other policies provided in references (a)
through (cc):

a, 1S0 Guide 25, “General Requirements
for the Competence of Calibration and Testing
bboratories” 1990;

b. 29 CFR 1910.1200, Occupational
Safety and Health Administration (OSHA)
Hazard Communication Staodard;

c. 29 CFR 1910. 14S0, OSHA Occupa-
tional Exposure to Hazardous Chemicals in

Laboratories;

d. NFESC Interim Guidance Documen4

Navy Installation Restoration Laboratory Quality
Assurance Guide (Feb 1996~

e. OPNAVINST 5100.23D, Navy
Occupational Safety and Health Pmgmm
Manual;

f. 40 CFR 14I-143, National Primary
Drinking Water Regulations;

g. 40 CFR 150-186, Federal Insecticide,
Fungicide, and Rodenticide Act Regulations;

h. 40 CFR 260-270, Resource Conser-

vation and Recovery Act Regulations;

i. 40 CFR 279, Standards for
Management of Used Oil;

j. 40 CFR 300, National Oil and
Hazardous Substances Pollution Contingency
Plan;

k. 40 CFR 350, 355, 370, and 372, Emer-

gency Planning and Community Right-T~Krrow
Act Regulation>

I. 40 CFR 401-433, Effluent Guidelines
and Pretreatment Guidelines for Wastewatec
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m. 40 CFR 700-763 and 790-799, Toxic
Substances Control Act Regulations;

n. 40 CFR 792, EPA Good Laboratory
Practice Standards;

o. 40 CFR 797, EPA Environmental
Effects Testing Guideline

p. 49 CFR 100 - 199 Department of
Transportation (DOT) Hazardous Materials
Regulations; particularly 49 CFR 172-1 99;

q. EPA SW-846, Test Metbcds for Evalu-
ating Solid Waste Physical/Chemical Methods;

r. EPA 540/G-93/07 1 Data Quality

Objectives Process For Superfund, Interim Final
Guidance;

s, International “Standardization Orgarriza-
tion (1S0) Guide 2, “General Temss and Tlreir
Definitions Concerning Standardization and
Certification” 1990;

t. ASTM E 548-91, “Standard Guide for

General Criteria Used for Evaluating Laboratory
COmpetencG”

u. ASTM E 1187-90, “Standard Terminol-

ogy Relating to Laboratory Accreditation;”

v. 40 CFR 50-80 Clears Air Act

Regulations

w. 40 CFR 110-140, Clean Water Act
Regulations; particularly 40 CFR 136, Guidelines

Establishing Test Procedures For the Analysis of
Pollutants;

x.. Department of the Navy Report, “Study
on Navy Environmental Testing Costs and

Environmental Labomtory Improvements,” July
1994;

y. EPA, QAMS, Quality Assurance

Glossary smd Acronyms (1 I Feb 1991~

z. EPA PB83-I 24503, Hmdbook for
%rnpling and Sample Presewation of Water smd
Wastewater, Sept 82;

aa. EPA 833-B-92-001, NPDES Storm
Water Sampling Guidance Document, July 92;

bb. EPA/600/4-85/013, Methods for
Measuring the Acute Toxicity of Effluents to
Freshwater and Marine Organisms, March 85;

cc. Navy Environmental Compliance
Sampling and Field Testing Procedures Manual,
NAVSEA TO3OO-AZ-PRO-O1O;

2%2 LegMation

2S-2.1 The Navy requires sampling and testing
to determine compliance with environmental
regulations. States and Iccal agencies may
invoke more stringent laws and regulations
including requirements such as certification for
sampling arrd testing. It is imperative that
managers consult the applicable regulations
assd/or regulatory agencies in order to identi~

specific requirements.

2S-3 Terms and Definitions

These terms and definitions come principally
fmm 1S0 Guide 25, reference (a). Other docu-
ments may provide more specific detail thasr the
following general definitions. Where the terms
are defined in laws, regulations, and associated
test methods, those definitions take precedence.
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I 25-3.1 Accreditation. A forma] recognition that

,. an organization (i ,e., laboratory) is competent to

cm’ry out specific tasks (i.e., tests) or specific
types of tasks.

25-3,2 Calibration, The set of operations,
which establishes, under specified conditions, the
relationship between values indicated by a

measuring instmment, measuring system, nr
values represented by a material measure, arrd the

corresponding known values of a measurrmd.

I
2S-33 Certification. Procedure by which a
regulato~ agency or third party gives written

assurance that a product, process or service con-
forms to specified requirements.

25-3.4 DatsI Quality Objectives. (OQOS).

Qualitative and quantitative statements that
specify the study objectives, domain, limitations,
the most appropriate types of data to collect, and

specify the levels of decision error that will he
acceptable for the decision.

2S-3.5 Laboratory. A body that calibrates
arrd/or tests. In cases where a laboratory forms
part of an organization that carries out other
activities besides calibration arsd testing, the term
“laboratory” refers only to those parts of the
organization that are involved in the calibration
and testing prncess. As used herein, the term
“laboratory” refera to a body that carries out

calibration or testing- at” or from a permanent
location, at or from a temporary facility, or in or
from a mobile facility. Specifically, the Navy
defines MS envimmrrentrd laboratory as any fixed
or mobile facility, in whole or in part, that
performs testing for the purpose of

environmental regulatory reporting andlor to
determine compliance with federal, state,
regional andlor local environmental laws and
regulations. Note This excludes process
environmental control laboratories, provided
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none of the results are reported to a regulatory
agency to determine compliance.

The Navy has both single service and multi-
service laboratories. Single service laboratories

arc defined as those laboratories that exist to
perform testing in support of a particular function

at an activity, such as wastewater treatment.
Multi-service laboratories are defined as those
laboratories that exist to perform testing in
suppnrt of multiple functions at an activity (i.e.,
hazardous waste disposal, drinking water
monitoring, wastewater treatmen~ etc.).

2S-3.6 Method. (reference method) A sampling
or measurement prncedure that has been
otTicially specified by arr organimtion as meeting
its data quality requirements.

2S-3.7 Prncedure. A set of systematic
instmctions for performing an operation.

2S-3.8 Pmtlciency testirrg. Determination of
field or laboratory testing performance by means

of inter-laboratory comparisons.

25-3.9 Quality Assessment. The evaluation of

data to determine if they meet the quality criteria
required for a specific application.

25-3.10 Quality Assurance. An integrated
system of activities involving planning, quality
control, quality assessment, reporting and
quality improvement to ensure that sampling
and testing meet defined standards of quality
with a stated level of confidence.

25-3.11 Quality Control. The aggregate of
activities whose purpose is to measure and
control the quality of sampling nssd testing so
that it meets the needs of users and provides
assurance that the appropriate level of
confidence is achieved.
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2$3.12 Quality Manual. A document stating

the quality policy, quality system, md quality
practices of an organization. The quality manual,
however named, may” call up other documen-
tation relating to the operation’s quality
arrangements.

25-3.13 Quality System. The organi=tiona]

structure, responsibilities, procedures, processes,
and resources for implementing quality manage-
ment.

2S-3.14 Raw data, Any worksheets, records,
memoranda, notes, or exact copies tfrereof, that
are the result of original observations ardor
activities of a study and are necessmy for the
reconstruction and evaluation of the report of that
study. Raw data may include photographs,
m icmfilm or m icmtiche copies, computer
printouts, magnetic media, including dictated
observations, and recorded data from automated
instnmenta.

2S-3.15 Reference substances. Any chemical
substance, mixture, analytical standard, or
material other than a test substance administered
or used in analysis for the purpose of establishing
a basis of comparison with the test substance of a
IMOW chemical nr biological measurement.

25-3.16 Test. A technical operation that consists
of the determination nf one or more chamcteris-
tics or performarrce of a given product, material,
equipment, organism, physical phenomenon,
process or service according to a specified
procedure. A document sometimes called a test
report or a test certificate normally records the
test result.

2S-3.17 Traceability. The property of a sample
or measurement relating it tn appropriate

25-3.18 Verification. Confirmation by exami-

nation and prevision nf evidence that specified
requirements have been met.

2S-4 Requirements

254.1 General

a. Navy activities shall perform

environmental sampling and laboratory testing
~r Federal, state asrd local rcgu}atory
requirements, asrd Navy policy rmd prwedures,

Individuals red/or laboratories involved in

sampling ~d testing shall have appropriate
certiticatinns, accreditations or evaluations as
required by the applicable regulation, policy, or
prncedure.

b. Requirements and interpretations of

requirements vary widely, and some regulations
provide advisory or recommended guidelines for
sampling and testing. To ensure consistent

quality in the test data cnllected for environmen-
tal determinations, all commands shall ensure
that sampling and testing arc pcrfomred per
regulatory requirements.

25-5 Navy Policy

25-5.1 Conformance with Uniform Standards.
Navy activities shall perfomr sampling and
testing per a documented quality system. The
quality system shall be appropriate to the type,

~ge. and scow nf sampling and testing
performed. As a minimum, sampling and testing
programs shall meet the fol}nwing Uniform
Standards. A quality system that meets the
~quirementa nf 1S0 Guide 25, reference (a)
meets the intent of this chapter.

international or natinnal stmrdards through an
unbroken chain.
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2S-5.2 Uniform Standards for Sampling

a. Quality System. Activities shall

document, implement, communicate, and make
understood to all personnel concerned, the
elements of the quality system. Dncumentstion
may be in the form of a sampling quality

I assurance manual or other written instruction.

b. Organization and Management.

Sampling operations shall have an organizational
structure that allows it to maintain satisfactory
sampling timctions. Activities shall clearly

define and dncument overall authority and
responsibility. ..

c. Pemormel. The sampling operation
shall have a sufficient number of personnel who
have the necessary education, training, technical
knowledge and experience relative to their
assigned functions. Keep tmining of personnel

uptwdate, and maintain records on their relevant
qualifications, tmining, skills, and experience.
See paragmph 25-5.8 for specific requirements.

d. Quality Aasursmcc4Quality Control
(QWQC) Coordinator. There shall be a desig-
nated QA/QC coordinator, however named, who
has responsibility for the quality system. The

QA/QC coordinator shall continually monitor
operations to ensure conformance with the

documented quality system. ‘Khis function should
be sepamte from, and independent of, personnel
engaged in the performance of the work although
the assignment may involve collateral duties.
When staffing does not allow for an independent
function, the activity shall ensure that M
individual does not perform QA/QC oversight of
bis or her own work. Activities must dncument
the separation of QA/QC functions from work
performed.
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e. Envimrsment. The environment in

which sampling activities are undertaken shall
not invalidate the subsequent results or adversely
effect the representativeness of the sample. (Tske
particular care when undertaking such activities
at sites other than permanent facilities). The

sampling operation shall provide for the effective
monitoring, control and recording of enviro-
nmental conditions as appropriate. Note: it is the

=mpling operation’s responsibility to comply
with the relevant health and safety requirements
as defined in references (b), (c), (d) and (e).

f. Equipment, Instruments, Reference
Materiafs and Supplies. All equipment, instm-
ments, reference materials, and associated

supplies shall be available for the correct perfor-
mance of work. Label, mark, or otherwise

identi~ each instrument or item of sampling
equipment used for measuring to indicate
calibration status. Maintain instruments to meet
the requirements of the manufacturer’s
specifications andlor approved maintenance
procedures.

g. Measurement Traceability and Cali-
bration. Activities shall calibrate, standardize,
and verify at appropriate intervals all measuring
devices having an effect on the validity of a
sampling event before placing them into service.
The calibration of instmmenta and equipment
shall meet the requirements of the mamrfactumr,

applicable regulations, or specific methnds,
whichever is more sbingent. As applicable, the
calibration of instmments and equipment shall
also meet the rcquirementa of the Navy
Metrology Calibration Progmm. Measurements
made shall be tmceable to national or
international standards of measurement or
physical constants, where such standards exist.
Retain for the same period as the field or
laboratory analytical data, all calibration rmd
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standardization records for sampling instruments
mrd equipment.

h. Reagents and Solutions. Activities
shall label all reagents, solutions, preservatives,
(including water type) to indicate identity,

concentration (where-applicable), and the grade
or quality of the material. Labeling shall also
indicate the preparation or receipt date md the
shelf life. Document working reagents snd

solutions as to their preparation, traceability to
lot or batch of stock solution and protected from
deterioration and corrtsnrinatiorr. Do not use
outdated reagents and solutions unless their
integrity is verified by testing. In certsin

instances, pre-authorization by appropriate
program msnagers may be required in order to
use outdated reagents or starrdsrds.

The operation must comply with wsste disposal
requirements ss defined by Resource

Conservation and Recovery Act (RCRA)
regulations, and state, local mrd Navy

requirements.

i. Sampling Procedures and Methods.
Activities shall perform sssnpling in compliance
with written procedures based on approved
methods issued by environmental regulations
where applicable. They shall document routine
sampling operations in step by step procedures
to provide for consistent md uniform sampling
operations. Activities shall mairrtsrin an historical
file of SOPS, and all revisions thereto, including
the dates of such revisions so that the procedure
used is retrievable for correlation with the
sampling event. They shall retain this tile for

the same period of time as the analytical data.

j. Handling of Samples or Test Items.
A documented system for uniquely identifying
ssmples or test items shall be established.
Document sample preparation, storage, and

handling including any departures from
documented procedures or standsrd conditions.
They shall maintain, monitor, rmd record storsge
conditions where necesssry.

Activities shall perform sample tracking using
chain of custody documentation. Include a
chain-of-custody (COC) document with all
samples taken for environmental deterrrrinations.
COC and sample tracking shall be maintained
from the time the ssmple is taken, until the time
the rmalyses are complete.

49 CFR 172 applies when ssrnples sre shipped by
common (commercial) carrier or sent through
the United States mail. The person offering such
material for trarrspofition is responsible for
ensuring complisrrce. 49 CFR 172 also provides’
some exemptions for regulating rrasmpatstion of
preserved samples, (i.e., reference Table II of 40
CFR 136). When shipping ssmples from
overseas locations, ensure applicable host nation
regulations m-e followed.

Samples must be traceable from collection to
disposal. Sample disposal shall comply with
Federsl, State and local requirements relative to
envimnrrrentsl compliance srrd protection of
human safety snd health.

k. Records and Documentation. T%e

=mPhng Ow~tion shall maintain aII rCCOrdS ss

required to comply with any applicable
regulations, Smnpling records will contain the
following information: sampling date, sampling
time, location sampled (supported by tables,
graphs, sketches and photographs as appropriate),

name of individual(s) collecting sssrrple, num-
bcrhumrnbiguous identification of sample, type of
sample, description of sample, reference to
sample collection procedures used, preservation
used, COC documentation, measurements,
examinations and derived results, rmd records of

25-6
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calibration relative to equipment used. Record
and document data in a system that provides for
the ability to retrieve md trace the sample source,
associated sample collection, and test data.

1. Data Verification and Retention.
Activities shall record and report sampling data
with sut%cient figures to be statistically
significant. Review field records for accurate
reporting and adherence to documented

procedures. Duly note my record modifications
or mrrendmerrts. (At a minimum include date, the

person making the change, and the reason.)
Retain as required by specific regulations,
contract requirements, or for at least 3 years, all
field records including raw data. Field records
will be retrievable within a reasonable time.

m. Sampling Reports. Activities shall
report accurately, clearly, and objectively within
the guidance of any procedures or instructions
for the operation, all sarrrpling data for each
sampling event. Reports may be in the form of
field log book notes, standardized field form
records or formal consolidated reports

describing the sampling operation or event.

(1) Each repro-t will include at least:
tfre identification of the operation; Iucation where
the sampling was carried out unique
identification of the report (such as serial
number) and of each page, the total number of
pages and the date of issue; name and address of
custome~ description and unambiguous
identification of the sample; characterization asrd

condition of the ssurrpl% information on the
sampling event including environmental
condition~ date of sampling event unambiguous
description of any non-standard methud used;
reference to sampling prcxedum, reported
measurements and units of measure; and a
signature arrd title, or equivalent, of the person(s)

OPNAVINST 5090.1 B CH-1
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accepting responsibility for the content of the

rcwrt.

(2) Where subcontractors are used they
shall be clearly identified.

(3) Formally document in the form of
an amended report, all amendments to a sampling
report. The pruject manager will notify customers
prumptly, in writing, with an explanation of any
event (such as the identification of defective mea-

suring equipment) that casts doubt on the validity
of results given in a report or amendment to a

~~n.

n. Contracting amflor Sub-contracting
of Sampling. Place, with a sampling operation
complying with the requirements of this chapter,

any sampling operation contrncts, sub-contracts,
or any part of its sampling responsibilities. All
contractors and sub-contractors involved with
the sampling event must demonstrate
proficiency and the ability to perform sampling
by prescribed procedures through a documented
training program. Maintain records and details
of the investigation regarding the proficiency
and conformance of the contractor/sub-
contractor to the requirements of this chapter.

0. Complaints. The sampling operation
shall have a documented procedure for the
resolution of complaints or circumstances
raising doubt concerning the sampling. Make a
record of the complaint or circumstance. It shall
include the substance of the complaint and its
resolution.

p, Audits. Organizations responsible for
sampling work performed for the Navy shall
arrange for and/or submit to audits of its
activities at appropriate intervals. Audits shall
verify that the operations continue to comply
with the requirements of tbe quality system.
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Sampling operations shall be subject to

evaluation as part of the Navy’s Environmental

Compliance Evaluation (ECE) program and/or
Installation Restoration and BRAC Cleanup
Laboratory Evaluation Program, as appropriate.
Conduct and document on a continual basis, and
at least once per year for repeat sampling
events, all internal audits by the QA/QC
Coordinator.

25-53 Uniform Standards for Laboratory
Testing

a. Quality System. Laboratories shall
document, implement, communicate to, md
make understood by all personnel concerned, the
elements of the quality system. Documentation
may be in the form of a laboratory quality
assurance manual or other witten instruction.

b. Organization and Management. Tire
laboratory shall have an organizational structure
that allows it to operate asrd maintain satisfactory
testing functions. Clearly define overall authority
and responsibility.

c, Persnnnel. The testing laboratory shall
have a sufficient number of personnel having the

necessary education, tmirring, technical lmowl-
edge and experience relative to their ussigned
functioiw. The Iaburatory shall ensure that the
training of its personnel is kept u@@date. The
laboratory shall maintain records on the relevant
qualifications, tmining, skills and experience of
the technical personnel. Sec paragraph 25-5.8 for
specific requirements.

d. Quality Assumnce/Quality Corrtml
(QA/QC) Coordinator. There shall be a desig-
nated QAIQC ccadinator, however named, who
has responsibility for the quality system. The
QA/QC ccwdinator shall continually monitor
operations to ensure conformance with the

documented quality system. This function shall
he separate from, and independent of, personnel
engaged in the performance of the work although
the assigmrrent may involve collateral duties.
When wafting dues not allow for an independent

function, the activity shall ensure that arr
individual does not perform QA/QC oversight of
his or ber own work. Document all separation of
QAIQC functions from work performed.

e. Accommodation and Ersvimnment.
Each test facility shall be of suitable size smd
constmction to facilitate the props conduct of
testing. Design testing facilities so that there is a
degree of separation that will prevent arsy adverse
effects on testing. The Iabmatory will provide
facilities for the effective monitoring, control urrd
recording of environmental conditions as
appropriate. Note that it is the ]abnrato&s
rcsponsihility to comply with the relevant health
arrd safety requirements as defined in references
(b), (c), (d) and (e).

f, Equipment, Instruments, Reference
Materiafs and Supplies. All equipment, instru-
ments, reference materials, and asscxiated
supplies shall be available for the correct pcrfor-
mrmce of work. Label, mark, or otherwise
identi~ each item to indicate calibration status of
equipment (measuring instmmerrts and reference
materials). Maintain equipment to meet the
manufacturer’s specifications and tbe require-
ments of approved calibration pmcedurcs and
schedules.

g. Measurement Tmceability and Csdi-

bration. Laboratories shall calibrate,
standardize, rmd verify hcfore being placed into
service and at appropriate intervals thereafter, all
measuring arrd testing equipment having ars effect
on the accuracy or validity of calibrations or tests.
Tire calibration of instmments rmd equipment
shall meet the requirements of the manufacturer,
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applicable regulations, or specific methods,
whichever is more striiigent. As applicable, the
calibration of instruments and equipment shall
also meet the requirements of the Navy
Metrology Calibration Progrsm. Measurements
made shall be traceable to national or
international standards of measurement or
physical constants, where such standards exist.
Retain calibration and standardization records for
the same period as the field or Iatmratory

analytical dats.

h. Reagents and Solutions. Laboratories
shall label all reagents, solutions, presewatives,
(including water type) to indicate identity,
concentration (where applicable), and the grade
or quality of the material. Labeling shall also
indicate the preparation or receipt date and the
shelf life. Document working reagents and
solutions as to preparation, traceability to lot or
batch of stock solution and protected from
deterioration and contamination. Do not use
outdated reagents snd solutions unless their
integrity is verified by testing. In certsin
instances pre-authorization, by appropriate
program managers, may be required in order to
use outdated reagentaktandards.

The operation must comply with waste disposnl
requirements as defined by Resource
Conservation and Recovew Act (RCRA)
regulations, snd state, local snd Navy
requirements.

i. Test Methods. Perform laboratory

testing in strict compliance with the test methods

approved by environmental regulations. ne
Iabnrstory will establish step by step “bench
procedures” for the analyst, such as stnndard
operating procedures (SOP). These procedures
will establish the exact steps to be taken by the
laboratory where one or more options is available
in the rirethod. Maintain a historical tile of SOPS,

and all revisions thereof, including the dates of
such revisions so that the methwl used is
retrievable for correlation with reported data.

j. Handling of Test Items. The laborato-
ry shall have a documented system for uniquely
identi~lng the sample to bc tested. Upon rcceipL
record the condition of the sample including arsy
departures from stsmdsrd conditions. Maintsin,
monitor, and record appropriate storage
conditions where necesssry.

The Iabnrstory shall have documented procedures
for the receipt and retention of samples. Include a
chain-of-custody (COC) document with all
samples tsken for environmental determinations.
COC and sample tracking shall be maintained
from the time the sample is taken, until the time
the analyses are complete.

49 CFR 172 applies when snmples arc shipped by
common (commercial) csrrier or sent through
the United States mail. The person offering such
material for tmnsportstion is responsible for
ensuring compliance. 49 CFR 172 also provides
some exemptions for regulating tmnsportation of
preserved samples, (i.e., reference Table 11of 40
CFR 136).

Laboratories shall establish sample disposal
procedures and dispose of unused ssmples as

agreed upon with sample originators. %rnple
disposal shall comply with Federal, State and
local requirements relative to environmental
compliance and protection of humnn safety arrd
health.

k. Recnrds and Documentation. The
laboratory shall maintain all records ss required
to comply with any applicable regulations,
pursuant to the work performed. Record and
document data in a system tfrat provides for the

ability to retrieve and trace the sample source and
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associated sample collection and test data.
(Sampling and test data may be stored separatelfi
however, all data associated with a sample must
be documented asrd retrievable.)

Testing records will contain the following
information: sampling date, sampling time,
location sampled (supported by tables, graphs,
sketches and photogmphs as appropriate), name
of individual(s) collecting sample, num -

berhmambiguous identification of sample, type of
sample, description of sample, reference to

sample collection procedures used, preservation
used, laboratory verification of preservation,
COC documentation, analytical method(s) used,
name of person(s) performing each test, date arrd
time of test, measurements, examinations asrd
derived results, and records of calibration relative
to equipment used.

1. Data Verification and Retention.
Laboratories shall record and reporI test results
with sufllcient figures to he statistically

significant. Review data for accurate reporting
and adhetince to documented procedures. Duly
note all data modifications or amendments. (At a

minimum include date, the person making the
charrge, and the reason.) Retain records as
required by specific regulations, contract

requirements, or for at least 3 years including raw
data. Records will be retrievable within a
reasonable time.

m. Reports. - Laboratories shall report
accurately, clearly, unambiguously, objectively,
arrd within the guidance of any instructions
within the test methods, the results of each test or

series of tests.

(1) Each report will include at least:
the identification of the laboratory and the loca-
tion where the test was carried out if different
from the address of the laboratory unique

identification of the test reprrrt (such as serial
number) and of each page, the total number of
pages arsd the date of issu~ name and address of”
customey description and unambiguous
identification of the item tested, characterization
and condition of the item(s) tested; date of receipt
and date(s) of performance of test identification
of the test method used, unambiguous description
of any non-standard method used; reference to
sarrspling procedure, where relevant, reported
measurements arrd units of measuw, and a
signature and title, or equivalent, of the person(s)
iccepting responsibility for the content of the
report.

(2) Where the report contains results of

tests performed by sub-contractors the results
shall be clearly identified.

(3) Formally document amendments to
a test report in the form of an amended report.
The laboratory will notify customers promptly, in
witing, with an explanation, of any event (such
as the identification of defective measuring or test
equipment) that casts doubt on the validity of
results given in a test report or amendment to a
report.

n. Sub-contracting of Testing. When
any laboratory sut-contmcts any part of the

testing, place this work with a laboratory com-
plying with the requirements of this chapter. The
laboratory shall ensure arrd be able to
demonstmte tAat its suh-contxsctor(s) is able to
pwform the activities in question, arrd able to
comply with the same criteria of competence as
the laboratory sub-contracting the work. The
Navy shall approve, in advance, any suh-
conbacting by private laboratories.

o. Complaints. The laboratory shall have
a documented procedure for the resolution of
complaints or circumstances raising doubt
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concerning the data. Make a record of the
complaint or circumstance and include in the
file the substunce of the complaint and its

resolution.

p. Audita. All laboratories performing
work for the Navy shall arrange for ardor submit

to audits of ita activities at appropriate intervals
to verify that its operations continue to comply
with the requirements of the quality system.

Laboratories (in-house snd private) shall be
subject to evaluations as psrt of the Navy’s
Environmental Compliance Evaluation (ECE)
prugram sndlor Installation Restoration

Labm-story snd BRAC Clesnup Evaluation
Program, as appropriate. Conduct and document
on a continual basis (at least once per yesr)
internal audits by the QA/QC Coordinator:

q. Field and Mobile Facility Testing
Requirements. Testing performed in the field or
in a mobile facility is subject to the sane require-
ments as testing performed in a permanent
laboratory facility.

25-5.4 Euvimnmers&l” Laboratory Advisu~
Cuuucil. The Navy has established sn Environ-
mental Laboratory Advisory Council, (ELAC)

under the auspices of the CNO (N45), to pruvide
overall guidance and direction for environmental
sampling operations and laburstory testing

improvement initiatives. The Council shall
cuurdinate efforts across commands. The Council
shall provide a forum for continuous prucess
improvement and cost efficiencies for Navy
sampling und laboratory support services. ‘flse
Council helps ensure compliance with the Navy’s
Unifornr Strmdurds as outlined in this ducument.

1 25-5.5 Laboratory Certification. Testing shall
be performed by certified Iaburatories having

appropriate credentials to perform testing, as
required by the applicable regulatory agency.

i\
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Require credentials for the specific type of
regulatory testing (i.e., Safe Drinking Water Act
(SDWA)), assd for a specific test snd/or pa-
rsrneter. Typically, credentials are obtained us
certifications or accreditations bm Federal,
State or sometimes Iucal regulatory agencies.
Certification in one program or State cmusot be
used as justification to perform testing in snother
program or Stste (unless reciprocity or equiva-
lency of certification is recognized by the appro-
priate regulatory agency).

235.6 Laboratory Accreditation. In the
absence of certification requirements, laborato-
ries shall demonstrate competency to perform

environmental testing, required by their
customers, thruugh accreditation. All

laboratories shall acquire the required
accreditation from a Federal (including Navy),
State, or third party, nationally recognized ac-
creditation system, for all environmental testing
performed by the laboratory. Accrediting
agencies shall evaluate Iabm-stories performing
IR and BRAC Cleanup testing by mesns of tbe IR
and BRAC Clesmup Labmatory Quality
Assurance Pmgrsns before begiming work.

Accreditation requirements shall include laburu-
tory site assessments, requirements for QC datu,
and pmticipation in on-going proficiency testing.
Process exemptions to this accreditation
requirement us waivers fium CNO (N45). All
Iaburatories must either bc accredited or have
sought snd obtained waivers within 2 yeurs from
the issusnce of this chapter.

25-5.7 Contract Impmvement. The Navy shall

amend the technical requirements of contracts by
incorporating the Uniform Standards and require
Contracting Officers Representatives (CORS) to
be or to consult technically qualified persmsnel
when pruviding contract suppurt services. Use
the source selection mechanism whenever

1 -.
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practicable as a means of ensuring the quality and
cost effectiveness of sampling and testing
services prnvided by contract. The Navy shall
document quality problems, identify prior perfor-
mance, arrd execute default clauses, where

appropriate.

25-5.8 Specific Training Requirements.

Personnel involved in sampling and testing shall
have the appropriate education, experience, asrd
training to perform their assigned tasks.

Laboratories shall document training nnd keep
records up to date.

a, Tmining Requirements for Navy

Environmental Pmfeasionafs, Specialists and
Technicians. Personnel acting as environmental
program managers, who routinely request

sampling and testing and/or develop sampling
and testing plans as part of their management of
a program(s) shall have the following minimum
training, provided via a documented training

plan:
(1) Envimmrrentsd lawsand
regulations, relative to proper

sampling (i.e., 40 CFR 136,40
CFR 141, etc.}

(2) Basic determinations of Data

Quality Objectives (DQOS}

(3) Training, applicable to the
specific area(s) of program

massagement relative to sampling
plan development (i.e., sampling
and testing for National Pollutant
Discharge Elimination System
(NPDES) compliance,
hazardous waste management plan
development, etc.).

b. Tmining Requimmersts for Sampling
Personnel. A documented plan shall exist which,
minimally, must include the following training

(1) Basic sampling techniques
(grab sampling, compnsite
sampling, how to avoid
contamination, use of
preservatives, etc.);

(2) Specific sampling techniques
as required (i.e., NPDES sampling,
potable water bacteriological
sampling, etc.]

(3) Completion ofenvimnmentrd
sampling paperwork including
sasrrple container labeling, sample
field logs and sample notebooks,
COC documentation;

(4) Field testing techniques. Certain
tests (i.e., pH, chlorine
residual, dissolved oxygen,
tarbidity, temperature, etc.) due to
method requirements must bc per-
formed in the field. Sampling
personnel performing field
analyses are subject to the same
requirements as laboratory
analysts, and therefore, shall bc
properly trained. See the training
requirements for laboratory
technicians;

(S) Health and safety training.

c. Training Requirements for
Labmatory Pemonnel. The laboratory shall
have a policy msd prncedurcs for identifying
trnining needs md providing training of
personnel. Appropriately supervise personnel
undergoing training.
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Lsbor-story scientists and tecbnicimrs shall have
education nr baining appropriate to the tasks

assigned. As a minimum, this shall include:
(1) Training in the Iabmatory

quality system;

(2) Training in general
laboratory operations;

(3) Specific trsining applicable tn
the tests to be performed;

(4) Health and safety training.

The laboratory shall have a written trsining plsn
and maintain documentation of all trsining
including demonstrations of proficiency.

Demonstrating of proficiency must tske place
within established guidelines that are documented
in the laboratory’s quality manual or other

referenced instruction.

The laboratory shall maintain records of the
relevsnt competence, education and professional
qualifications, training snd experience of all
personnel concerned with testing. These records
shall include the date of authorimtion to perform
particular types nf testa, to authorize test reports
sod to operste psrticul=” types nf equipment or to
make professional judgnrent.

2S-6 Responsibilities

25-6.1 CNO (N4S) shall:

a. Chair the Na@ Environmental Labo-

ratory Advisory Council (ELAC).

b. Issue policy/guidsnce, as appropriate,
baaed on recommendations made by the ELAC.

OPNAVfNST 5090.1 B CH- 1
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c. Issue policy/guidsnce and approve, as

appropriate, requests for waivera aa outlined in
this chapter.

25-6.2 Environmental Laboratory Advisnsy
Council (ELAC) shall:

a. Coordinate claimant approval and

implementation of ELAC recommendations.

b. Develop sn integrated approach to
environmental sampling and testing.

c. Recommend improvements in the
Navy’s sampling and testing pmgrsm.

25-6.3 Major claimants shall:

a. Provide technical aasistsnce snd pre-
pare appropriate msmuals or other forms of
guidance for implementing prnper sampling mrd
testing techniques at Navy activities.

b. Pkm, program snd budget for current
snd future environmental smnpling and testing.

c. Provide a member to theEnvironrnentsl
Laboratory Advisory Council (only applies to
major claimants that perform environmental

sampling in-house, have environmental testing
Iaborstories, or contrsct for at Iesst $25,000 in
laboratory sewices snnually).

d. Ensure shore activities comply with the
requirements of this chapter.

25-6.4 Commanding Oflicera of Shore
Activities shall:

a. Ensure that in-house environmental

~Phng OWmtiOns and laboratories, under their
command, comply with the requirements of this
chapter.
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b. Ensure that mechrmisms are in place so d. Ensure that training progmms arc

that environmental sampling md testing, established and maintained for sampling rmd

contracted out by the sborc activity, ss a testing personnel under their commsnd, turd that

minimum, meet all baseline Uniform Standards tmining is performed and properly documented.

set forth in this chapter, os well ss Federal, State,
local snd other Navy ssmpling snd laboratory
testing requirements.

c. Ensure that CORS), under their com-

mand, involved in oversight of sampling and
testing contracts, consult with or be technically
qualified scientists or technicians.
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CHAPTER 26

RADON ASSESSMENT AND MITIGATION

26-1 Scope

This chapter discusses the Navy aspects of the
Department of the Navy’s Radon Assessment and
Mitigation Progmm (NAVRAMP). The purpose
of NAVRAMP is to identi~, assess, and mitigate
the effects of infiltration of radon into existing
Navy buildings and tn incorporate preventive
practices in the design and construction of new
buildings. NAVRAMP provides for compliance
with the procedural requirements of the Toxic
Substances Control Act (TSCA).

Mitigation and Prevention requirements of section
26-S .3b and c, respectively, do not apply to non-
Navy owned buildings. Navy tenant activities
should consider mitigation and advise the lessor
when applicable radon action levels exceed the
action limit. Activities should adhere to the
prevention requirements of section 26-5 .3c when
considering the design and construction of new
buildings for long term leases (e.g., lease, limited
partnerships, etc.). Activities must evaluate all
existing and new lease agreements to ensure Navy
occupancy is nr will be under similar radon
exposure protection obtained by implementing
NAVRAMP in Navy owned buildings.

26-1.1 References. Relevant references are:

a. Toxic Substance Control Act (TSCA) 15

U.S.C. 2601 et seq.;

b. 29 CFR 1910.20C (8) OSHA Access to
Employee Exposure and Medical Records.

26-2 Legislation

26-2.1 Toxic Substance Control Act (TSCA).
TSCA (reference (a)) required that all Federal
departments or agencies that own Federal
buildings conduct a study to determine the extent

of radon contamination in such buildings. They
must provide results of the study to the Environ-
mental Protection Agency (EPA). As required by
the TSCA, EPA submitted to Cnngress a
consolidated report of the studies from Federal
departments nr agencies, including one submitted
by the Navy.

26-3 Terms and Detlnitions

26-3.1 Mitigation System. Any system or
steps designed to reduce radon concentrations in
the indoor air of a building.

26-3.2 Occupied Building. A building
occupied more than 4 hours per day.

26-3.3 Picocuries. A unit of measurement
used to describe certain types of nucleiw radiation.
A curie is the amount of any radionuclide that
undergoes exactly 3.7 x 1010 radioactive
disintegrations per second. A picocurie is one
trillionth (10- 12) of a curie, or 0.037 disintegra-
tions per second.

26-3.4 Plcocurie per liter (pCi/L). A
common unit of measurement of tbe concentra-
tion of radioactivity in a fluid (liquid or gas). A
picocurie per liter corresponds to 0.037 radioac-
tive disintegrations per second in every liter of
fluid.

26-3.5 Radon. A colorless, odorless, radioac-
tive gas formed by the decay of radium. Radon
exists in soils, rocks, and some groundwater
supplies. It can infiltrate into buildings.

26-3.6 Validated Monitoring Results. A
radon test that meets the requirements of
NAVRAMP (e.g., a type of radon detection
device; sampling strategies, procedures, and
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intervals; quality

(QA/QC} etc.).

26-4 Requirements

26-4.1 General.

assurance/quality control

Section 309(a) of TSCA
required the head of each Federal departrrrent or
agency that owned Federal buildings to conduct a

study tn determine the extent of radon in such
buildings. In the case of Federal buildings using
a nonpublic water source (such as a well or other
groundwater), TSCA also required an evaluation

of radnn in the water.

The TSCA required ~“e’ study submitted to the
EPA not later than 1 June 1990. The Navy
submitted the results available at that date, and
submitted updated information two times since tn
EPA. Besides assessing the level of radon in
Navy buildings, NAVRAMP, under certain
conditions requires the mitigation of radon in
existing buildings and the prevention of radon
buildup in new buildings.

26-5 Navy Policy

26-5.1 General. Tbe EPAapproved NAVRAMp
as the plan to identi~, mitigate, and prevent
radon in Navy-occupied buildings. All Navy

installations shall implement the NAVRAMP
testing program to identi~ the level of indnor
radon. Navy installations shall undertake
mitigation measures in buildings deternsined to
have indoor radon levels above 4pCi/L. They
shall incorporate appropriate radon reduction
techniques into the design and construction
phases of new structures as a preventive measure
where necessa~ because of regulatory require-
ments, historical data, or geological conditions.

Naturally occurring radon expnsure is pti of
natural radiation background, and background
exposures are not considered occupational
exposure. Reference (b) notes that, “Exposure or
exposed means that an employee is subjected to a
toxic substance or harmful physical agent in the

cnurse of employment but does not include
situations where the employer can demonstrate
that the toxic substance nr harmful physical agent
is not used, handled, stored, generated, nr present
in the workspace. in any manner different from
typical non-occupational situations.”

26+.2 Applicable Provisions. The U.S. Navy
shall institute the following provisions under
NAVRAMP:

a. Identify activities where indoor
concentrating of radnn in occupied buildings
exceeds tfre Environmental Protecting Agency
(EPA)-recommended action level, currently 4
picncuries per liter(4pCi/L).

b. Maintain a central data management
system containing all validated monitoring results
of Navy and Marine Corps buildings (both
housing and non-housing) tested for radon under
NAVRAMP.

c. Mitigate the indoor radon levels in

buildings to below EPA-recommended action
level.

d. Ensure that building designs include

appropriate radon resistant (prevention) tech-
niques where necessary due to applicable
regulatory requirements, historical data, and
geological conditions at the location.

26-5.3 Tbe NAVRAMP Program. The
NAVRAMP consists of testing, mitigating, and
preventinn.

a. Testing. Activities shall test occupied

buildings to determine indnor levels of radon.
Radon testing of buildings in an activity typically
consists of the following phases:

(1) Screening. Activities shall select a

statistically significant sample of structures,
mainly housing, hospitals, bachelor quartera,
schools, child-care centers, and brigs. A
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“screening” becomes an “assessment” if the

minimum statistically significant number of
buildings (31 buildings per installation or 31
housing units per housing area) is equal to or
greater than the total number of occupied
buildings.

(2) Assessment. If during the

screening process activities detect radon and
confirm the level exceeds the EPA-recommended
action level, then the activity shall measure every
occupied building in the activity for radon.

(3) Periodically Monitoring.
Activities shall periodicrdly monitor mitigated
structures. They shall re-test structures that have
been significantly modified to ensure that levels
are below the action level. Incorporate re-testing
as Dart of the oroiect. A “modified structure” is. .
one significantly altered by either changing the
original number or type of windows, doors,
ground slabs, walls, or otherwise making

modifications in any manner to significantly
affect the air change or flow in the structure.

b. Mitigation. Activities shall use a
mitigation sys~em in buildings determined to have
indoor radon levels above the EPA-recommended
action level to reduce levels below the EPA-
recommemfed action level. They shall schedule
mitigation steps conforming to the following
priority scheme:

~ Radon Levels m

m

1 ot04 No action required
2 4 to 20 Mitigation within 5 yr.
3 20to 200 Mitigation within 6 mo.
4 >200 Mitigation within 3 wk.

c. Prevention. Activities shall incorporate

appropriate radon reduction techniques into the
design and construction phases of new structures
(where necessary due to applicable regulatory
requirements, historical data, and geological
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conditions at the location) to prevent indoor radon
levels from exceeding the action level.

26-5.4 Program Funding Requirements

a. CNO will centrally fund the cost of
managing NAVRAMP as part of the Naval
Environmental Protection Support Service
(NEPSS) centrally-managed funds.

b. The cost of providing technical support
(e.g., testing, diagnostics, mitigation, and
prevention) specifically related to an activity, is
reimbursable to COMNAVFACENGCOM by the
activity or its chain of command.

c. Projects for mitigation and prevention
beyond the funding capability of the activity may
be eligible for centrally-managed funds in the
Operations and Maintenance, Navy (O&MN),
Housing, and Military Construction (MCON)
appropriations. Conditions covered in
OPNAVfNST I I010.20F, Facilities Projects
Manual, further restrict the availability of
centrally managed funds in O&MN appropria-
tions.

26-6 Responsibilities

26-6.1 Deputy Chief
(Logistics) (N4) shall:

of Naval Operations

a. Assess the impact of proposed radon
legislation and regulations on the Navy.

b. Issue radon policy and guidance as
needed.

26-6.2 Commander, Naval Facilities
Engineering Command
(COMNAVFACENGCOM) shall:

a. Manage NAVRAMP

b. Designate within its organization a
Radon Center of Expertise.
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c. Develop and manage a Navy-wide radon

testing data system.

d. Revise technical documents and

manuals to reflect designs required to reduce
indoor radon levels in buildings.

e. Provide technical assistance regarding:

(1) Monitoring of radon levels within
buildings

(2) Diagnostics for selection of

mitigation practices

(3) Design of mitigation and preven-
tion practices

-.

(4) Construction of mitigation and

prevention practices

(5) Operation and maintenance plans
for mitigation equipment.

f. Implement as requested the require-
ments of NAVRAMP at Navy activities.

g. Ensure that testing data meets the
requirements of NAVRAMP (i.e., quality

assurance/quality control (QA/QC)).

h. Maintain an integrated Navy-wide
database and management information on radon
testing data and mitigation projects plmned and
performed.

i. Produce an annual Navy-wide radon
testing and mitigation summary report.

26-6.3 Chief,

Surgery shall:

a. Assist
areas of radon
communication.

Bureau of Medicine and

COMNAVFACENGCOM in
public health assessment and

b. Evaluate the appropriateness of radon
action levels and mitigation schedules for Navy

installations.

26-6.4 Commanding otlicera of shore

activities shall:

a. Identi& and submit environmental
compliance projects required to bring activities
into compliance with applicable regulations and
Navy policy requirements.

b. Budget suftlcient resources to maintain
and demonstrate compliance with Navy policy
and Federal radon monitoring, mitigation, and

prevention requirements.
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CHAPTER 27

NATURAL RESOURCES DAMAGE

27-1 SCOPE
.

27-1.1 General.

a. This chapter establishes Chief of Naval

Operations (CNO) requirements, guidelines and
standards for the assessment of damages arising
from the release of oil or hazardous substances
(OHS) that injures or threaterrs to injure tbe
natural resources of the United States. This
chapter also describes the responsibilities and
conduct of the Navy Regional Environmental
Coordinator (Navy REC) when acting as the
Federal Trustee for Natural Resources (the
Trustee) on behalf of the Secretary of Defense
(SECDEF).

b. SECDEF has not permanently delegated
Trustee authority under the Oil Pollution Act of
1990 (OPA 90) to tbe Services; nor has the
Assistant Secretary of the Navy for Installations
and Environment permanently delegated Trustee
authority to CNO under tbe Comprehensive
Environmental Response, Compensation and
Liability Act (CERCLA). Accordingly, Navy

RECS should ask CNO (N45) for assistance in
securing authority to proceed as a Natural
Resource Trustee when required.

27-1.2 Application. This chapter applies to
OHS releases from rmsy source, that injure or
threaten to injure natural resources of the United
States within Navy management or control. In
addition, this chapter also applies to OHS releases
originating from Navy sources (including public
vessels), that injure or threaten to injure the
natural resources of the United States wherever
found.

27-1.3 References.

a. 15 CFR 990, National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce, Natural Resource
Damage Assessment Procedures.

b. 43 CFR 11, Department of Interior

(DOI), Natural Resource Damage Assessment
Procedures.

c. 40 CFR 300.600,National Oil and
Hazardous Substances Pollution Contingency

Plao (NCP).

d. Department of Defense (DOD)
Instruction 4715.3, Environmental Conservation
Program of 3 May 1996 (NOTAL).

e. Executive Order 12777, Oil Pollution

Act Implementation.

f. Executive Order 12580, Supetiund

Implementation (as amended by Executive Order
13016).

g. DOD Instruction 4715.7, Environmental

Restoration Program of 22 April 1996 (NOTAL).

h. 40 CFR 6, United States Environmental

Protection Agency (EPA), National
Environmental Policy Act Procedures.

i, United States Coast Guard (USCG),
National Pollution Funds Center (NPFC) User
Reference Guide, June 1996 (NOTAL).

27-2 LEGISLATION

The following Federal statutes assign Trustee
responsibilities for the protection of natural



OPNAWNST 5090.1B CH-2
9 September 1999

resources and the assessment of damages caused
by OHS releases:

27-2.1 Comprehensive Environmental Re-
sponse, Compensation and Liability Act
(CERCLA). CERCLA, 42 U.S.C. 9601, et seq.,
authorizes Natural Resource Trustees to recover
damages for injury to, destruction of or loss of
natural resources resulting from the release of a
hazardous substance. Federal and State officials
are designated to serve as Natural Resource
Trustees under CERCLA. CERCLA also
recognizes tbe authority of Indian Tribes tn act as
Natural Resource Trustees.

27-2.2 Federal Water Pollutiun Control Act

of 1972 (PWPCA) as amended by the Clean
Water-Act of 1977 (CWA). The FWPCA, 33

U.S.C. 1251, et seq., authorizes the President, in
the case of an OHS release, to take any action
necessary to mitigate damage to the public health
and welfare; including, but not limited to fish,
shellfish, wildlife, public and private property,
shorelines and beaches. Natural Resource
Trustees are authorized tn recover damages for
injury to, destruction nf or loss of natural
resources resulting from a discharge or the
substantial threat of discharge, of oil into
navigable waters. Federal and State ofticials may
be designated to serve as Natural Resource
Trustees.

27-2.3 National Environmental Policy Act
(NEPA). NEPA, 42 U.S.C. 4321 et seq., requires
Federal agencies to disclose the environmental
impact of each major Federal action that may
significantly affect the quality of the human
environment. Reference (a) suggests procedures
for compliance with NEPA, 15 CFR 990.23, but
only where consistent with regulations adopted by ‘
each Federal Trustee. Guidance on NEPA
regulations is provided at chapter 2.

27-2.4 Oil Pollution Act of 1990 (OPA 90).
OPA 90,33 U.S.C. 2701, et seq., provides for the
prevention of, liability for, removal nf and

compensating for the discharge or substantial
threat of discharge, of oil into or upon the
navigable waters, adjoining shorelines or the

Exclusive Economic Zone of the United States.

The Act provides for the designating of
Federal, State, Indian Tribe and Foreign Natural
Resource Trustees. The Trustees determine
whether injury to, destruction nf or Inss of use of
natural resources has resulted from such a

discharge. The Act authorizes Trustees to present
claims fnr damages (including the reasonable cnst

of assessing damages), to collect such damages
and to restore, rehabilitate or replace natural
resources under their Trusteeship.

27-3 TERMS AND DEFINITIONS

In some cases, references (a) and (b) define
identical terms differently. In those cases, the
definitions provided belnw combine elements of
each reference to best accommodate Navy policy.
In any case, the following definitions are
provided only for the purpose nf issuing Navy

policy.

27-3.1 Bazeline. The condition of the natural
resources and services that would have existed
had the OHS release not occurred. Baseline data
may be estimated using historical data, reference
data, control data nr data on incremental changes,
alnne nr in combination, as appropriate.

Types nf information that may be useful in
evaluating baseline include: information collected
regularly for a period of time prior to the incident
information identifying historical. patterns or
trends; in fonnatinn collected from areas

unaffected by an incident that are similar to the
affected area; and information from the area nf
the’ incident aller particular natural resources or
services have recovered. This information may
be nbtained from Integrated Natural Resource
Management Plans, Base Master Plans, Natural
Resource Management Pkms, NEPA Documents,
special studies and other such documents.

27-2
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27-3.2 Cost-effective. The least costly activity
among two or more activities that, in the
judgment of the Trustee, provides the same or
comparable level of benefit.

27-3.3 Damages. Each party responsible for
the release or threatened release of OHS affecting

the natural resources of the United States is liable
for monetary compensation for injury to,
destruction of, loss of or loss of use of natural
resources, including the reasonable assessment
costs. (See 27-3.23.)

27-3.4 Discharge (Spill). Any emission (other
than natural seepage), intentional or

unintentional, including, but not limited to,
leaking, pumping, pouring, emitting, emptying or
dumping.

27-3.5 Exclusive Economic Zone. A zone
extending 200 NM frnm the territorial sea baseline,
unless a maritime boundary with mother country is
closer thasr 200NM.

27-3.6Exposure. Direct or indirect contact
with the released OHS, including indirect injury

as a result of disruption within an organism’s
food web. Exposure does not apply to response-
related injuries and injuries resulting from a

substantial threat of ai-OHS release.

27-3.7 Facility. Any stmcture, group of

structures, equipment or device (other than a
vessel) that is used for one or more of the
following purposes: exploring for, drilling for,
producing, storing, handling, transferring,
processing, or transporting OHS. This term
includes any motor vehicle, rolling stock, or
pipeline used for one or more of these purposes.

27-3.8 Facility Response Team (FRT).
Emergency response personnel (formerly known
as On-Scene Operations Teams) who are
designated, trained and equipped to provide rapid
response to OHS releases that occur on or from
their facility.

27-3.9 Federal On-Scene Coordinator
(Federal OSC). The United States government

of13cial pre-designated by the EPA or the USCG
to coordinate and direct the Federal Response
under the NCP. In the case of HS releases from
Navy facilities or vessels, the Navy OSC is the
Federal OSC.

27-3.10 Federal Trustees for Natural
Resources. OPA 90 and CERCLA designate the
President as the Trustee for Federally protected or

managed natural resources on behalf of the
public. Executive Orders, in turn, designate the
heads of specified departments, including
SECDEF, as Natural Resource Trustees.

27-3.11 Hazardous Substance (EM).

a. Any substance so designated by the
CWA;

b. Any element, compound, mixture,
solution or substance so designated by CERCLA;

c. Any solid waste having the
characteristics of or listed as, a Hazardous Waste
(HW) as defined under Resource Conservation
and Recovery Act (RCRA) (but not including rmy
waste that has been exempted by Act of
Congress);

d. Any toxic pollutant listed under the
Clean Air Act

e, Any imminently hazardous chemical
substance or mixture for which the administrator
of the EPA has taken action under the Toxic
Substances Control Act.

f. The term dries not include crude oil or
any refined petroleum product (such as gasoline

g. or fuel oil) that is not otherwise
specifically listed or designated as a HS;

h. The term does not include natural gas,
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natural” gas liquids; liquefied natural gas or

synthetic gas useable for fuel (or mixtures of

natural gas and synthetic gas), unless otherwise
defined by State regulations.

27-3.12 Incident. Any occurrence or series of

occurrences having the same origin, involving
one or more vessels, facilities or any combination
thereof, resulting in the release or substantial
threat of release of OHS.

27-3.13 Injury. An observable or measurable

adverse change in a natural resource or the
impairment of its sewices. Injury includes the
destruction, loss or loss of use of a natural
resource or service resulting from an OHS release
or the threat of such release. Injury may be found
to have occurred directly or indirectly so long as a
pathway from the release to the injury can be
established. Reference (b) contains resource-

specific conditions forinjmy.

27-3.14 Lead Administrative Trustee (LA’f).
The Trustee selected by mutual agreement among
Trustees having jurisdiction over the natural
resources affected by an OHS release to

coordinate joint assessments, to avoid duplicate
damage claims and to serve as the Trustees’
primary point of contact with response agencies,

the Responsible Party and the public. The LAT
provides general administrative support to the
restoration process, unless the Trustees decide
otherwise.

27-3.15 NCP. The National Oil and Hazardous
Substances Pollution Contingency Plan, reference
(c), addresses the identification, investigation and
study of, as well as response to OHS release
incidents.

27-3.16 Natural Resnurce Damage Aasess-

merst. The process of collecting and evaluating
information to determine the nature and extent of
injury to natural resources resulting from an
incident determining whether and which
restoration measures may be necessary to bring

the injured resources and services back to

baseline; and seeking to make the public whole
for interim lost use of those resources and
services.

27-3.17 Natural Resources. Includes land, fish,
wildlife, biota, air, surface water, ground writer,

drinking water, and other such resources
belonging to, managed by, held in trust by or
otherwise controlled by the United States
(including tbe resources of the Exclusive
Ecnnomic Znne). .

27-3.18 Navigable Waters The waters of the
United Ststes, including the territorial seas and:

a. All watera that are currently used, were
used in the past or may be susceptible to use in
interstate or foreign commerce, including all
waters that are subject to the ebb and flow of the
tide;

b. Interstate waters, including interstate
wetlands;

c. All other waters such as intrastate lakes,
rivers, streams (including intermittent streams),
mudflats, sand flats, and wetlands, the use, degra-
dation or destruction of which would affect or .
could affect interstate or foreign commerce
including any such waters:

(1) That are or could be used by inter-

state or foreign travelers for recreational or other
purposes;

(2) From which fish or shellfish are or
could be taken and sold in interstate or foreign
commerce; or

(3) that are used or could be used for
industrial purposes by industries in interstate
commerce,

d. Any impoundment of waters otherwise
defined as navigable waters above;
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e. Tributaries of waters identified in para-
graphs (a) through (d) above; and

f. Wetlands adjacent to waters identified in
paragraphs (a) through (e) above, provided that
waste treatment systems (other than cooling
ponds that otherwise meet the criteria of this

subsection) are not waters of the United States.
(See also the definition of wetlands in the COE
1987 Wetlands Delineation Manual).

27-3.19 Navy On-Scene Coordinator (NOSC).
The Navy official pre-designated to coordinate
Navy OHS pollution contingency planning and
direct Navy OHS pollution response efforts in a
pre-assigned area. U.S. shoreside NOSCS are
normally RECS pre-designated by the area
environmental coordinators. (For a complete
discussion of these designations, please see
chapter 10).

27-3.20 Oil. Animal, vegetable or petmleum-
based oil of any kind or in any fomr, including, but
not limited to, petroleum, fuel oil, sludge, oil refuse
and oil mixed with wastes other than dredged spoil.
In practice, this includes refined products such as
gasoline, diesel, jet fuel and cooking oil.

27-3.21 OPA 90. The Oil Pollution Act of 1990,
33 U.S.C. 2701, et. seq., See subsections 27-2.4
and.27 -4. l(a) of this chapter.

27-3.22 PreliminaW- impact & Exposure
Report (PIER). A rapid “first order” report

made on-site by the FRT to determine whether
and the extent to which natural resources have
been exposed to an OHS release. (See appendix
M for an exemplar.)

27-3.23 Reasonable Assessment costs.

Generally, the costs of assessments conducted
under references (a) and (b). Trustees may
recover their reasonable assessment costs, even
absent restoration, provided tfrat assessment
actions undertaken were premised on the
reasonable likelihood of injury and need for

restoration. Reasonable assessment costs also
include administrative and some legal costs
necessary to restoration planning, implementation
and monitoring as well as the costs associated
with public participation in these processes.

27-3.24 Rebuttable Presumption. An
evidentiary rule of law that presumes without
further proof that damages assessed by the
Trustees using the procedures specified in either
references (a) or (b) are reasonable-shitling the

burden of proof to the Responsible Party to
demonstrate that the damages so assessed are not
reasonable.

27-3.25 Recnvery. The return of injured natural
resources and services to baseline.

27-3.26 Release. Any actual or threatened
spilling, leaking, pumping, pouring, emining,
emptying, discharging, injecting, escaping,
leaching, dumping or disposing of OHS into the
envirmrmenc the abandonment or discarding of
barrels, containers, or other closed receptacles
containing OHS. The term “release” does nof
include:

a. Activities that result in exposure to
persons solely within a work space;

b. Emissions from the engine exhaust of a
motor vehicle, rolling stock, aircraft, vessel or

pipeline pumping station engine;

c, The release of nuclear material; or

d. The normal application of fertilizer and
herbicides.

27-3.27 Response. The containment and/Or

removal of OHS released into tbe natural
environment The taking of other actions as may
be necessary to minimize or mitigate damage to
the public health or welfare, including, but not
limited to, injuries to fish, shellfish, wildlife,
public or private properly.
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27-3.28 Responsible Party (RP). Any person
(legal or natural) who, in the view of the Trustees,

may ultimately be found liable for damages
resulting from the actual or threatened release of
OHS affecting natural resources under their
Trusteeship, including the following:

a. Vessels, including tbe owner, operator

or bare boat charter of such vessel;

b. Orrsbore Facilities, including the

owner or operator of such facilities; mrd

c. Offsbore Facilities, including the owner
or operator of such facility, the lessee or permit
holder of the area in which the facility is located
or the holder of a right of use arrd easement
within such area,

d. Pipelines, including the owner or

operator of it.

Any person who owns or operates an HS

disposal facili~, arranges for the disposal,
treatment or transportation of HS; or accepts HS
for transport to a disposal or treatment facility
may also be deemed an RP under CERCLA.

27-3.29 Restoration. Any action (or alternative)
or combination of actions (or alternatives)
intended to restore, rehabilitate, replace or acquire
the equivalent of injured natural resources and
services.

27-3.30 Services or Natural Resource
Services/Functions. The physical or biological

functions performed by a natural resource that
benefit another natural resource or the public. For
example, the delivery of oxygen arrd nutrients to
aquatic life would be a “natural resource service”
provided by a healthy river. Similarly,
recreational fishing at the river would be a
“natural resource service” to the public.

27-3.31 Trustees (Natural Resource Trustees).
Resoume agencies designated by the President,

State Governors and American Indian Tribes who
prosecute claims for damages and act on behalf of
tbe public to protect and restore natural resources
within their jurisdiction. (Section 27-4 of this

chapter provides an overview of the legal
authority for those appointments, while section
27-7 outlines Trustee responsibilities under
controlling statute and regulation.)

27-3.32 Value. The maximum amount of goods,
services or money an individual is willing to
forgo to obtain other goods or services. The
minimum amount of goods, services or money an
individual is willing to accept to forgo other
goods or services. A measure of the public’s

willingness to pay for a service.

27-4 REQUIRIUWENTS

Reference (d) states “All DOD Components

shall develop and promulgate criteria and
procedures for assessing natural resource damage
claims in the event natural resources under DOD
control are damaged [injured] by oil or a
hazardous substance released by another party.”
The requirements of this chapter, however, go
beyond reference (d) and apply to natural
resource injury occasioned by OHS releases from
both DOD and non-DOD sources. This instruction
maintains a distinction between physical injury to
natural resources and the monetary damages
arising at law from such injury.

27-4.1 In tbe Case of Oil Spills.

a. The Oil Pollution Act (OPA 90), 33
U.S.C. 2701, et seq., provides for the designation
of Federal, State, Indian Tribe md Foreign
Natural Resoume Trustees empowered to
determine if injury to natural resources and
services under their Trusteeship has resulted from
a discharge, or substantial threat of discharge, of

oil into or upon the navigable waters or adjoining
shorelines of the United States. Trustees are
responsible for the assessment of natural resource

damages resulting from those injuries; the
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presentation of claims fnr damages; the recovery
nf damages; asrd the development md
implementation nf a plan fnr the restoration,
rehabilitation, replacement or acquisition nf
equivalent natural resnurces or services.

b. OPA 90 also prnvides that the President,

acting through the Department of Commerce,
NOAA, shall issue regulations fnr the assessment
of natural resource damages resulting frnm a
discharge of oil. Assessments performed by
Federal, State or Tribal Trustees under these
regulations, are accnrded a rebuttable
presumption of reasonableness.

c. Accordingly;-NOAA has issued a Final
Rule, reference (a), fnr the use nf authorized
Trustees in executing such assessments.

d. Executive Order 12777, reference (e), in
turn, designates SECDEF as an authorized
Federal Trustee for Natural Resources and directs
Trustees to exercise the duties defined in the
NCP, reference (c). This Order alsn designates
the Secretaries nf Interior, Agriculture,
Cnmmerce and Energy as Federal Trustees for
Natural Resources.

e. At the time of this writing, SECDEF has
not delegated starrding Trustee authnrity under
OPA 90 tn the component services.

27-4.2 In the Case nf Hazardous Substance
Releases

a. The Cnmp~ehensive Environmental
Response, Compensation asrd Liability Act
(CERCLA), 42 U.S.C. 9607 et seq., prnvides for
the designation nf Federal rmd State Natural
Resource Trustees who assess damages fnr injury
to, destmctinn of, loss of or loss of use of, natural
resnurces under their Trusteeship as a result of the
release of a hazardous substance. CERCLA also
recognizes the authnrity nf Indiarr Tribes tn
commence actinns as Natural Resource Trustees.
Damages recovered by the Federal and State

Trustees are available for use only to restore,
replace nr acquire the equivalent of the natural
resources impacted by the release.

b. CERCLA requires the issuance of two
types of regulations for the assessment of these
natural resource damages. Assessments
perfnrmed by Federal and State Trustees under

either regulation are accorded a rebuttable
presumption of reasonableness. The President
delegated the promulgation nf these regulations tn
The Department of the Interinr (DOI) under
Executive Order 125g0, reference (f).

Accordingly, DOI has issued reference
(b), ~stablishing twn types of natural resnurce
damage assessment regulations: Types A and B.
The Type A rule sets forth standard procedures
fnr simplified assessments requiring minimal
field observation and relies upon a computer
model to measure injury to the natural resnurces
using historical data nr reference data frnm

appropriate literature. The Type A rule is only
applicable to minnr spills in coastal and marine
environments or the Great Lakes. The Type B
rule establishes alternative protocols fnr
calculating natural resource damages based upon
the cnst nf restnring, rehabilitating, replacing or
acquiring equivalent resources and is used when
the Type A rule is nnt applicable. The Type B
rule also allows for the assessment nf all uses lost
to the public pending restnratinn nr rebabilitatinn
nf the injured resource.

d. Reference (f) alsn designates the
Secretaries nf Defense, Interinr, Agriculture,
Commerce arrd Energy as Federal Tmstees for
Natural Resnurces under CERCLA. Paragraph
6(a) nf reference (g), in turn, delegates that
authority to the Secretaries of tbe Military
Departments.

‘e. At the time of this writing, the Assistant
Secretary of the Navy fnr Installations and
Environment has not delegated standing Trustee
authority under CERCLA to CNO.
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27-4.3 Disposition of Funds Recovered.
Reference (d) directs that “funds recovered by tbe
Department of Defense as a result of natural
resource damage claims shall be used for

restoration, replacement or acquisition of

equivalent natural resources ... on the installation
where tbe [injury] occurred.”

27-5 NAVY POLICY

The Navy is committed to the restoration,
rehabilitation or replacement of natural resources
and services within its management or control
injured by OHS releases to the environment.
Where releases from Navy vessels asxlor
facilities may be responsible for injury to natural
resources not within Navy control, the Navy will
participate in natural resource damage assessment
and restoration processes instituted by lawfully
directed Nataral Resource Trustees. The policy of
the United Ststes Navy, when acting on behalf of
SECDEF as Federal Trustee for Natural
Resources, is to seek compensation andlor
financial participation from parties responsible
for injuries to natural resources within Navy
management or control.

27-5.1 Oil. Where-”~” oil spill, regardless of

source or physical location, injures or threatens to
injure natural resources within Navy management
or control, reference (a) shall serve as guidaace to
Navy activities in the mitigation, assessment and
collection of natural resource damages occasioned
by such spill. Where oil spills from Navy vessels
and/Or facilities result in injury to natural
resources not within Navy control, the Navy will
encourage Trustees conducting NRO assessments
to use tfre procedures in reference (a).
27-5.2 Hazardous Substances. Where the
release of hszardous substances, regardless of
source, injures or threatens to injure natural
resources within Navy mmsagement or control,
reference (b) shall serve as guidance to Na”~
activities in the assessment and collection of
natural resource damages occasioned by such
release. Where HS releases from Navy vessels

and/or facilities may be responsible for injury to
natural resources not within Navy control, the
Navy will encourage Trustees conducting NRD
assessments to use the procedures in reference
(b).

27-6 RESPONSIBILITIES

27-6.1 CNO (N45) shall

a. Develop, issue, review and provide
execution oversight of Navy policy on Natural
Resource Trusteeship;

b. Develop, issue, review and provide

execution oversight of Navy policy on natural
resource dsmage assessment and restoration
procedures; assd

c. Provide assistance to the Navy REC in
securing authority to proceed as a Natural
Resource Trustee when appropriate.

27-6.2 The Navy Regional Environmental
Coordinator (Navy REC) shall

a. Act on behalf of SECDEF as Federal

Trustee for natural resources within Navy
management or control when so authorized by
CNO. (The Navy REC’S specific responsibilities
when acting as Federal Trustee are enumerated in

section 27-7)

b. Establish procedures consistent with the

provisions of this chapter and references (a) assd
(b) to assess damages resulting from OHS
releases into or upon natural resources within the
Navy REC’S mmsagement or control.

c. Provide executive oversight to the efforts
of tie following Navy personnel under this
chapter

(1) Regional counsel,

(2) Regional comptrollers
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(3)

(4)

Facility Commanders

Engineering Field Division (EFD)
and Engineering Field Activity (EFA)

representatives.

d. Ensure that activities within the REC’S
Area of Responsibility (AOR) incorporate a PIER
report into the standard operating procedure of the
local FRT.

e. Annually exercise local EFDlf3FA
representatives, local counsel, comptrollers and
FRTs in the execution of Natural Resource
Trustee responsibilities.

(1) Annual exercises maytake the form
of comprehensive tahletop drills or RECS may

conduct them in combination with area spill
response exercises, including Preparedness for
Response Exercise Program (PREP) events.

(2) Contracted support personnel relied
upon in local contingency plans should also be
invited to participate in these exercises.

27-6.2.1 The Navy REC Counsel shall

a, Coordinate the Navy REc’s
communications and negotiations with the RP
and/or non-Navy Trustees having jurisdiction

over natural resources affected or threatened by
the release.

b. Negotiate with the fWsrvJlorTmsteesa
Memorandum of Understanding (MOU)
regarding the funding of and procedures to be

used in natural resource damage assessment and
restoration planning.._ .(See also paragraph 27-
7,2,5.)

c. Attend relevant Trustee meetings and
report the status of Trustee negotiations in writing
to the Admiralty Claims Division of the Navy
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Judge Advocate General and CNO (N45)

d. Periodically advise the Environment and
Natural Resources Division of the Department of
Justice (DOJ) on the status of natural resource
damage claim negotiations and refer such claims
to DOJ when negotiations with the RF have
reached an impasse or have otherwise failed to
implement the Trustees’ restoration plan within a
reasonable period of time.

e. Assist the Navy REC in the planning
and execution of natural resource damage
assessment and restoration activities within the
REC’S AOR.

f. Annually exercise the responsibilities

identified above.

27-6.2.2 The Regional Comptroller shall

a. Document all Navy costs related to
natural resource damage assessment and
restoration activities, including but not limited to
pre-assessment, restoration planning,’ plan
execution and monitoring costs. (See 43 CFR
11.15 and 15 CFR 990.30)

b. Report these costs in writing to CNO
(N45) each year that natural resource damage
assessment or restoration activities are pending in
the REC’S AOR.

c. Assist the Navy REC in the planning
and execution of natural resource damage
assessment and restoration activities within the
REC’S AOR.

d. Annually exercise the responsibilities
identified above.

27-6.3 COMNAVFACENGCOM shall

a. Act as natural resource technical
consultant to the Navy, providing technical
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support in the planning and execution of natural
resource damage assessment and restoration
activities.

b. Coordinate with the EFDs/EFAs to

develop expertise in natural resource damage
mitigation, assessment and restoration.

27-6.4 Regional EFDs/EFk shall upon request

a. Act as the Navy REC’S primary point of

contact for the planning and execution of natural
resource damage assessment and restoration
activities within the REC’S AOR.

b. Act as the Navy RECS primary
repository of natural resource baseline

information until the REC determines that local
activities in hislher AOR have sufficient
resources and training to assume this function.
(See paragraph 27-7. 1,3.)

c. Assist the REC in developing local area
guidance on natural resource damage assessment
and restoration procedures in consonance with the
provisions of this chapter and references (a) and
(b). Coordinate the development of this guidance
with installation/facilities, where they have
knowledge concerning on-site resources.

d. Act as tie--Navy RECS primary
contracting authority in retaining technical
assistance from the private sector to facilitate the
planning and execution of natural resource
damage assessment and restoration activities
within the REC’S AOR.

e. Assist the Navy REC in the plaaning

and execution of nataral resource damage
assessment and restoration activities within the
REC’S AOR.

f. Annually exercise the responsibilities
identified above.

27-6.5 Facility Response Teams shall

.

a. Report whether and the extent to which ,
natural resources have been exposed to an OHS “”
release.

b. Compile and sign a PIER repofi’ (an
example of which is provided in appendix M)
within 6 hours of being notified of an OHS
release in their AOR.

c. Deliver the PIER report to the cognizant
Navy REC not later than the close of business on
the next business day following notification of mr
OHS release in their AOR,

d. Annually exercise the responsibilities
identified above.

27-6.6 The RF. When a Navy vessel or facility
is deemed the RP for an OHS release, the
cognizant Navy command shall:

a. Fully cooperate with the Trustees in the
natural resource damage assessment planning,
restoration and monitoring process.

b. Enter into an MOU with the Trustees to
fund the reasonable cost of pre-assessment
activities and to meet the other objectives of
subparagraph 27-7.2,5 (b),

c. Pay to the Trustees the reasonable cost
of natural resource damage assessment planning,
restoration and monitoring activities as may be

negotiated between the RP and the Trustees.

27-7 TRUSTEESHIP

As described in section 27-4 of this chapter,
the President appointed SECDEF to act as Fedend
Trustee for Natural Resources within DOD
management or control.

27-7.1 Prior to the Incident. As a Tmstee of
these resources, the Secretary is responsible for
conducting pre-incident planning to help ensure
that the assessment results in technically sound
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and cost effective restoration and to restore to

baseline resources injured by OHS releases.

27-7.1.1 Pm-incident Planning.- As described in
section 27-6, CNO (?445) may call upon the Navy
REC to act on behalf of SECDEF as Federal
Trustee for natural resources within Navy
management or control, Consequently, the Navy
REC shall coordinate with OHS response
organizations and other Trustees in its AOR to
identitjt

a. Natural resource damage assessment
teams;

b. Trustee notification systems;

c. Support services;

d. Natural resources and services at risk;

e. Area and regional response agencies and

officials;

f. Available baseline information;

g. Data management systems;

h. Assessment funding issues and options;
and

i. State Trustee natural resource damage
assessment methodologies with reduced

procedural requirements for small-scale

restoration plans.
27-7.1.2 Regional and Area Contingency
Planning. The Navy REC shall represent the
interests of the Navy in regional and area

contingency planning activities, including but not
limited to contingency plan development, drills
and exercises. The Navy REC shall ensure that
NOSC plans incorporate Navy natural resource
expertise into the management of spill response --
both real time and on-scene -- to evaluate arrd to
mitigate potential injury to natural resources.
NOSC plans should be seamlessly integrated with

Regional and Area Contingency PlarIs and provide
for coordination between DOD and non-DOD

Natural Resource Trustees.

27-7.1.3 Baseline Assessment. The collection
and maintenance of ecological information
required by chapter 22 are essential to pre-
incident planning on behalf of the Navy REC.
Baseline data may include, but should not be
limited to:

a. USCG Shoreline Assessment Maps;

b. NOAA Environmental Sensitivity Index
Maps;

c. Studies conducted by and/or reports
issued by regional educational institutions ardor
governmental agencies that describe natural
resources within Navy management or control;

d. Integrated Natural Resource Manage-

ment Plans and

e. Navy studies and/or reports including

those conducted for purposes other than natural
resource management describing natural
resources within Navy management or control
(such as Environmental Assessments and Impact

Statements).

27-7.2 Dnring the Incident

27-7.2.1 Pre-assessment Phase. Upon
notification of an OHS release inciden~ the
Trustees must first determine whether certain
threshold criteria have been met to authorize
commencement of the damage assessment
process and to establish which assessment
procedure, if any, maybe applicable.

a. Each Navy activity FRT shall execute a
PIER report (an example of which is provided in
appendix M) within 6 hours of release
notification.
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b. The PIER report records observable
injury to natural resources and services by an
OHS release.

c. The FRTsball, byclose of businesstbe
next business day, deliver the PIER report to the
Navy REC.

d. When, in the view of the Navy REC, the
PIER report warrants a more detailed survey of
natural resource injuries, the Navy REC shall
act ivate local EFDs/EFAs, counsel and
comptrollers to execute the responsibilities

outlined in section 27-6above.

e. The Navy REC staff shall, in turn,
maintain a record of all command PIER reports
for at least 3 years.

27-7.2.2 Mitigation of damages. Upon
notification or discovery of an injury or threat of
injury to natural resources within Navy

management or control, the Navy REC shall take

appropriate action to mitigate such injury both
during and after spill response activities.

27-7.2.3 Coordination with the Federal OSC.

Some damage assessment activities, such as data
collection and analysis, will require coordination
with the OSC in charge of the spill response. The

OSC will also require advice from the Trostees
regarding potentially affected resources,

environmental sensitivities and environmentally
prudent response alternatives. Trustees should
communicate requirements and advice to the OSC
via tbe LAT arrd/or the government liaison
ofticial in tbe OSC’S Unified Command.

27-7.2.4 Coordination with other
Trustees. Trustee responsibilities for natural
resources may overlap between various agencies
depending upon the resource threatened and the
extent to which Tmstee authority has been vested
in a particular agency.

a. For example, the Secretary of

Coinmerce acts as tbe Federal Trrsstee for natural
resources found in, under or using the navigable
waters of the United States, its Exclusive
Economic Zone and outer continental shelf.
These resources include marine fisheries,
anadromous (migrating) fish, endangered species,
marine mammals and the resources of National
Marine Sanctuaries and National Estuarine
Research Reserves,

b. The Secretary of Interior, on the other
hand, acts as Federal Trrrstee for natural resources
managed or controlled by DO I. These resources

include migratory birds, anadromous fish,
endangered species, marine mammals, Federally-
owned minerals, certain Federally-nwrred lands
and certain Federally managed water resources.

c. These agencies have broad authority

over the resources within their management or
control, as well as over resources within the
management or control of other Federal agencies.

d. Similarly, the States and Indian Tribes
may exercise Trustee roles. For example,
SECDEF may share Trustee responsibilities with
the Governor of the State of Alaska and the
Secretary of the Interior for the same migratory
birds located on property managed by the U.S.
Navy in Alaska.

e. Consequently, the coordination of

damage assessmen~ mitigation and restoration
activities with non-DOD Trustees is an important
part of the Navy REC’S responsibilities and
should be among his/her primary and immediate
concerns when notified of potential injury to
natural resources.

27-7.2.5 Coordinatinrr with the RP. The
Trustees are required to invite the party or parties
responsible for natural resource damages to
participate in the damage assessment and
restoration planning process. Reference (a)
requires delivery of such invitations in writing to
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the RP not later than the Notice of Intent to
Conduct Restoration Plaaning. Reference (b)
requires delivery of written invitations to the RP
before preparation of an Assessment Plan.

a. To mitigate the adversarial nature of the

damage assessment process, however, the Navy
REC shall endeavor to include the RP in Trustee
activity at the earliest possible opportunity to
promote a climate of cooperation and mutual
trust.

b. To facilitate cost-effective cooperation,
the Navy REC shall negotiate with the RP and
endeavor to enter into a MOU that provides,
among other things, for

(1) the funding of Navy assessment

and restoration activities;

(2) the consolidation of technical
expertise;

(3) tbe review of relevant data;

(4) assessment, planning, implementat-

ion and monitoring milestones; md

(5) dispute resolution procedures.

27-7.3 After the Incident. The Trustees are
responsible for the assessment of damages to
natural resources, the presentation of claims for
damages to the RP, the recovery of damages aod
the development and implementation of a plan for
restoration of the injured natural resources or
services.

27-7.3.1 Formal Assessment. The Trustee must
quarsti~ the degree and extent of injuries to
natural resources. The Tmstees must determine
the source of exposure, pathway and adverse
change to natural resources or services because of
an OHS release incident. The Trustees must also
assess injuries to a natural resource caused by
spill response and clean-up activities.

27-7.3.2 Restoration Planning. The Trustees
must also develop and implement a plan for resto-

ration. Reference (a) requires that restoration
planning by Federal Trustees be subject to NEPA.
‘TJEPA becomes applicable when Federal
Trustees propose to take restoration actions,
which begins with the development of a Draft
Restoration Plan.” 15 CFR 990.23(b).

Restoration actions required by reference (b)
are not subject to NEPA because these actions
occur under CERCLA authority which has
procedures and public involvement requirements
that are “functionally equivalent” to NEPA.

a. Evaluation and Selection of
Restoration Alternatives. The Trustees must

evaluate the restoration alternatives developed.
This evaluation must be based upon the criteria
listed in references (a) or (b) as appropriate.

b. Draft Restoration Plan. The Trustees
may use a Regional Restoration Plan or existing
restoration project where such a Plan or project is

determined to be the best alternative among a
range of feasible restoration alternatives
considered. In any case, the Draft Restoration
Plan must be capable of meeting the Trustees’
obligation to restore the injured natural resources
and services and endeavor to compensate the
public for interim loss of use.

Because Federal agencies have adopted
differing NEPA procedures, Trustees must agree
upon the NEPA procedures to use when assessing
NRO for a particular spill.

Where the Navy is a Trustee, the Navy REC
should promote the Navy’s NEPA procedures
found at chapter 2 of this Instruction. The Navy
REC shall consult with CNO (N45) on relevant
NEPA requirements before initiating negotiations
with co-Trustees,

c. Public Review and Comment. Once
the Trustees have decided to proceed with
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restoration, they must publish a written Notice of
Intent to Conduct Restoration or make available
to the public an administmtive record
documenting the basis for the Trustees’ decision
to proceed with restoration. The Notice must give
the public a reasonable opportunity to review and
comment upon the record and Dratl Restoration
Plan.

d. Final Restoration Plan. Once Trustees
have taken public comment on the Draft
Restoration Plan, they must develop a Final
Restoration Plan.

27-7.3.3 Damage claims

a.. Oil. Under reference (a), the Trustees
may settle claims for natural resource damages,
with or without completing the damage
assessment process, provided that the settlement’
is fair, reasonable and in the best interest of the
public. In the judgment of the Trustees, the

settlement must satis~ the goals of OPA 90 with
particular consideration for the ability of the
settlement to restore injured natural resources or
services. Funds recovered in the settlement of

such claims may be expended only in accordance
with the restoration plan. Costs incurred by the
Trustees in the assessment, planning and
implementation process, however, may be
reimbursed from these funds. (See paragraph 27-
9.1.1.)

b. Hasardorss Suhstanees. Under
reference (b), the Trustees may settle claims for
natural resource dansages, with or without
completing the damage assessment process,
provided that the settk?inent is fair, reasonable
and in the best interest of the public. Funds

recovered in the settlement of such claims may be
expended only to restore, replace, rehabilitate or
acquire the equivalent of the injured natural
resources or services in accordance with the Final
Restoration Plan. Costs incurred by the Trustees
in the assessment, planning and implementation

process, however, may also be reimbursed from
these funds.

27-7.3.4 Restoration Implementation. At
the conclusion of damage assessment and
restoration planning activities, as described by
references (a) and (b), the Trustees:

a. Shall open an administrative record to
document restoration implementation phase
decisions, actions and expenditures, as well as
modifications to the Final Restoration Plan;

b. Shall present the RP with a written
demand for the dansages determined per
references (a) and (b) by certified mail or such
other means to establish the date of receipt by the
RP. The demand must also include:

(1) Identification of the incident from
which the claims arise;

(2) Identification of the Trastees
asserting the claims and a statement of the
statutory basis for Trusteeship;

(3) A brief description of the injuries
for which the claim is being sought

(4) An index to the administrative
record;

(5) A Final Restoration Plan or Notice
of Intent to Use a Regional Restoration Plan or
Existing Restoration Project and

(6) A request for reimbursement of
reasonable assessment costs, the costs of
emergency restoration and interest on the
amounts so claimed.

c. Shall open an account for recovered
damages per references (a) and (b). Joint Trustee
recoveries may be deposited in a joint account
under the registry of the applicable Federal court
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where an enforceable agreement is established to

govern management of such an account.

27-7.3.5 Restoration Monitoring. The Trustees

shall assess the success of restoration

implementation under the monitoring provisions
of the Final Restoration Plan.

27-8 DAMAGE ASSESSMENT

27-8.1 Oil Spills. Under reference (a), tbe
natural resource damage assessment process
incident to a discharge of oil includes three
phases: Pre-assessmen~ Restoration Plamrin~
and Restoration Implementation. This subsection

summarizes those damage assessment procedures
as detailed in reference (a). Navy policy (see sub-
section 27-5.1 of this chapter) calls for the use of
reference (a) procedures regardless of the location
of thespill, theprovisions of OPA 90(33 U.S.C.
2702) notwithstanding.

27-8.1.1 Pre-assessment Phase. ‘ffre Pre-

assessment Phase is a preliminary fact-finding
exercise that provides the information necessary
to determine whethec (a) the Trustee has
jurisdiction over a particular incident and (b) if
restoration planning is.necessary.

a. Determining Jurisdiction under OPA
90. Upon notification of a spill or release
incident, the Trustees must first determine
whether an incident has occurred as defined by
reference (a) subpart (c), and wbetber natural
resources within Navy management or control
have been or may be, injured as a result of the
Incident. 1f the conditions of subpart c are met,
the Trustees may assume jurisdiction and pursue
restoration under OPA 90, provided that the
release is not:

(1) Permitted under a permit issued by
Federal, State or local authori~,

(3) From an onshore facility subject to

the Trans-Alaska Pipeline Authority Act, 43
U.S.C. 1651.

b. Determining Need tn Cnnduct
Restnratinn Planning. If jurisdiction under
OPA 90 is satisfied, Trustees must decide
whether to conduct restoration planning. Criteria
to determine whether restoration planning may be
appropriate include:

(1) Whether injury to natural resources

has resulted from or is likely to result from the
Incident;

(2) Whether response actions have

adequately addressed or are expected to address
the inju~,

(3) Whether feasible primary and

compensatory restoration alternatives exist to
address potential injury.

c. Threshold Requirements. If the
criteria of either subpart (a) or (b) of this part are
not met, the Trustees may not take additional
action to pursue restoration under OPA 90.
However, the Trustees may take additional action
to finalize these detemrinations and to recover
from the RP all reasonable assessment costs.

d. Notice nf Intent tn Conduct
Restoratimr. If the criteria recited at subpa~ (a)
and (b) above have been met and the Tmstees
decide to proceed with damage assessment, they
must prepare a Notice of Intent to “Conduct
Restoration Planning. Trustees must make this
Notice available to the public and deliver it to the
RF’. (See 15 CFR 990.44.)

e. Public Record. If Restoration Planning

is to proceed, the Trustees are required to make
available to the public an administrative record
documenting the basis for all decisions pertaining
to the Restoration Plan. (See 15 CFR 990.45.)

(2) From a public vessel; or
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27-8.1.2 Restoration Planning. If Restoration
Planning is justified, the Trustees must conduct
injury determination, injury quantification and

restoration selection.

a. Injury Determination. The Trustees
must determine whether

(1) the definition of injury hss been
me~ and

(2) the injured resource has been
exposed to tbe oil, a pathway csn be established
from the discharge to the injured resource and the
injury resulted from thedischsrge; or

(3) an injury to a resource or an
impairment of a natural resource service has

occurred as a result of response actions or a
substantial threat of discharge of oil.

Men selecting the potential injuries to assess,

the Trustees should consider the following
factors:

(1) the natural resources and services
of concern;

(2) theprocedures available to evaluate
and quantify injury including time and cost
requirements;

(3) Useevidencei ndicatingexposure;

(4) the pathway from the incident to
the natursl resource andtor service of concern;

(5) the adverse change or impairment

constituting inju~,

(6) tbeevidence indicating injuw,

(7) the mechanism by which injury
occurred;

(8) the potential degree, spatial srrd
temporal extent of the injuv,

(9) the potential natural recovery
period; rmd

(l O)tbe kinds of primary andlor

compensatory restoration actions that are feasible.

b. Injury Quantification. Upon determining
that injury has occurred, the Trustees must
quantifi the extent of injury relative to baseline.
To quantify injury, the Trustees must estimate,
quantitatively or qualitatively, the time for natursl
recovery without restoration, considering the

following factors:

(1) The nature, degree snd spatial srrd
temporal extent of inju~,

(2) The sensitivity and vulnerability of
the injured resource or service;

(3) The reproductive srsd recruitment
potential;

(4) The resistance and resilience of the
affected environment;

(5) The natural variability msd

(6) The physical/chemical processes of
the affected environment.

c. Primary Restoration. Primary
restoration is action, including natural recovery,

that returns injured naturrd resources srsd services
to baseline.

(1) Natural Recovery – The Trustees
must consider a natursl recovery option in which
no human intervention would be tssken directly to
restore injured natural resources and services to
baseline.

(2) Active Primary Restoration – ‘fbe
Trustees should also consider whether accelerated
recovery due to direct human intervention may be
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restore naturalpreferable to natural recovery to
resources and services to baseline.

d. Compensatory Restoration. For each
alternative, the Trustees must consider
compensatory restoration actions to compensate
for the interim loss of natural resources and

services pending recovery. When evaluating

compensatory restoration actions, the Trustees
must consider if the actions provide services of a

comparable type, quality and value to those
injured and scale the actions accordingly.

—..

e, Draft Restoration Plan. The Draft
Restoration Plan is generally subject to the
requirements of NEPA and reference (h).
Trustees should make the plan available for
public review and comment. Where appropriate,
the Trustees may propose a Regional Restoration
Plan or existing restoration project as a feasible
restoration alternative. These plans or projects
must satisfy the Trustees’ obligation to “restore,
rehabilitate, replace or acquire the equivalent of
the injured natural resources and services and
compensate for interim losses”. At a minimum,
the Drail Restoration Plan must include:

(1) a summary of injury assessment
procedures used;

(2) a description of the nature, degree,

1

spatial extent and temporal extent of injuries
resulting from the incident;

(3) the goals and objectives of

restoration;

(4) the range of restoration alternatives

considered and a discussion of how they were
developed and evaluated under 15 CFR 990;

(5) the Trustees’ tentative preferred

alternatives;

(6) a description of the past and
proposed involvement of tbe responsible parties
in the assessment; and
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(7) a description of the monitoring
Lrrocedures reauired ta document the effectiveness
af the restaratian action taken, including
perfarmsmce criteria used ta determine the
success af restoration or the need for interim
corrective actian.

f. Pinal Restoration Plan. Fallawing an

opportunity for public review and camment, the
Trustees, develap a Final Restoration Plan ta

include the elements recited at subparagraph 27-
8.1.3, responses to public comment, indicating
where changes were. made to the Draft
Restaratian Plan, if any. The Trustees must then
present a written demand ta the RP under 15 CFR

990.62.

27-8.1.3 Restoration Implementation. The
Trustees should give the RP a reasonable

OpW~niW—-9O days under National Palhnion
Fund Center (NPFC) ndes—ta either implement
the Final Restoration Plan or ta fund the Trustees’
implementation af the Plan. While RP ‘
implementation and management of the
restaratian praject is prabably in the best interest
of the public, the guiding principle shauld be the
settlement af darnage claims without Iitigatian.
Sbauld the RP decline to settle the claim, the
Trustees shauld refer the claim ta the
Environment Divisian af the Department af
Justice far callectian and civil actian in Federal

CDurt if required.

27-8.1.4 Restoration Monitoring. In
accordance with the monitoring campanent of the
final restaratian plan, see subparagraph 27-

8.1.2(e)(7), the Trustees should gauge the success
af restoration implementation by manitaring bath
reference and control sites reasonably calculated
to assess the progress and perfarrnance of the
actian taken.

27-8.2 Hazardous Substances. Under
reference (b), the natural resource damage
assessment process for hazardous substances has
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four phases: Pre-assessment, Assessment
Plarming, Assessment and Post-assessment.

27-8.2.1 Pre-ass;ss-ment. The first phase of
a natural resource damage assessment conducted
under reference (b) involves a Pre-assessment
screen to determine if further assessment actions
are warranted and to determine the procedures
most appropriate to Assessment Planning in the
instant circumstances. The Pre-assessment screen
includes the following criteria

a, whether a HS release has occurred;

b. whether natural resources have been or
are likely to be adversely affected by the release;

c. whether the quantity or concentration of
HS sufficient to cause injuiy

d. whether assessment data is readily
obtainable or likely to be obtained at reasonable
cosc and

e. whether response actions will

su~ciently remedy the injury to natural resources
without further action.

27-8.2.2 Assessment Planning. The goal of this

phase is to drall an Assessment Plan that
adequately describes the methods that the
Trustees intend to use to conduct natural resource
damage assessment in the most cost-effective
manner. Trustees must make the Assessment
Plan available for public review and comment.

The Assessment Plan must include a description
of the natural resources and geographic area
involved; a statement of the authority for
asserting Trusteeship; and a description of the
procedures that the Tmstees intend to use to
conduct injury determination, quantification and
damage detemsination. During the planning

phase, the Trustees must choose between Types A ,
and B assessment.. methodology. The
methodology so chosen will facilitate the
execution oftbe Assessment Plan.

27-8.2.3 Assessment. During this phase, the
Trustees execute the protocol described in the

Assessment Plan determining injury and
quanti~ing dansages under Type A or B
assessment procedures.

a. Type A Procedures. In a Type A
Assessment, the Trustees perform Injury
Determination, Quantification and Damage
Detemsination using standardized procedures
involving minimal fieldwork. Typically, Type A
procedures involve the use of a computer model

to assess damages from small HS releases in
coastal and marine environments.

b. Type B Procedures. In a Type B
Assessment, the Trustees perform the same

determinations using a range of alternative
scientific and economic methodologies. Type B
procedures are more labor intensive in the
collection and analysis of available data and,
consequently, significantly more expensive and
time consuming.

27-8.2.4 Post-assessment. Whether tbe
Trustees elect Type A or Type B assessment
procedures, reference (b) requires the Post-

assessment preparation of a Report of
Assessment, the establishment of an escrow
account to receive damage payments and the
development of a Restoration Plan.

27-9 mING

27-9.1 Oil Spill Llabifity Trust Fund
(OSLTF). OPA 90 (33 U,S.C. 2712) states funds
shall be made available from the OSLTF for the
payment of costs incurred by the Trustees in
assessing natural resource damages and in
developing and implementing plans for tbe
restoration, rehabilitation, replacement or
acquisition of equivalent natural resources. The
NPFC administers the OSLTF,

27-9.1.1 Assessment Costs. Federal Trustees
have access to the OSLTF to fund the cost of:
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notifying and coordinating with other
Tms~ees and the Federal OSC;

b, pre-assessment determination;

c. damage assessment determination;

d. datacollection andmalysis; and

e. report preparation

27-9.1.2 Damage Claims. Under a 1997
inter-agency ruling, the NPFC may pay
uncompensated NRO claims from the OSLTF
Funds without seeking-further appropriation.

27-9.1.3 Requests for Funds. The Trustees

should first seek funding from tbe RP for both the
costs of assessment and natural resource damage
claims. If the RP is unknown, unable or
unwilling to cooperate with the reasonable
requests of the Trustees, the Trustees may petition
the NPFCfor funding from the OSLTF.

a. Inter-Agency Agreement. To access
the Fund, the LAT must conchrdean interagency
agreement with the NPFC for each OPA 90
Incident requiring OSLTF Funds. The LAT must
submit the request on behalf of all of the affected
Trustees to the cognizant NPFC Regional
Manager. The request for OSLTF Funds must
provide the information specified in chapter 2 of
reference (i), Procedures for Accessing tfre

OSLTF to Initiate Natural Resource Damage
Assessments.

b. Reimbumement and Cost Recovery.
According to the interagency agreement, the
NPFC will review the Trustees’ request and
advise them whether funding will be available for
assessment costs arrd/or damage claims. To
trigger access to OSLTF Funds, the Trustees must
submit to the NPFC an USCG SF-180 or
equivalent together with cost documentation.

27-9.1.4 Record keeping.

a. Cost Documentation. The LAT and
each participating Trustee are required to

establish a system to record and to document
costs, including the cost of personnel, equipment
and services.

b. Content of Documentation. The NPFC
does not specifi a format that cost documentation
must take; however, Navy RECS arc advised to
follow the format identified in chapter 6 of
reference (i).

c. Trustee Reporta. Where the OSLTF
advances funds, Trustees are required to submit a
final report of costs to the NPFC. Trustees must

submit documentation to the NPFC within 60
days of completing the fimded activity. The LAT
should review the cost documentation submitted
by each of the Trustees and certi~ that the
expenses were both reasonable and necessary. A
narrative summary in layman’s language
describing the activity and the rationale for it
must accompany the cost documentation.

27-9.2 CERCLA Superfund. Section 111 of
CERCLA establishes a Hazardous Substance
Response Tmst Fund (the “Superfund”). Section

112 directs the President to establish forms and
procedures for the filing of claims against the
Supertund. Congressional appropriations
language, however, expressly prnhibita the
payment of natural resource damage claims or
assessment costs from the .%perfund.

27-9.3 RP Funding

27-9.3.1 MOU Aceourrta. Where a Memo-
randum of Understanding between the Trustees
and RP so provides, the RP may establisb an
account from which funds may be drawn to cover
the cost of pre-assessment andlor damage
assessment activities. The availability of such
accounts notwithstanding, Tmstees may
ultimately be required to invoke the statutory
funding mechanisms described at subsection 27-
9. Accordingly, Trustees may be well advised to
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establish a cost accounting system similar to that
described in paragraph 27-9.1.4.

27-9.3.2 Revolving Escrow Accounts. DO1 and
NOAA have secured, via special legislation,
Congressional authorization to establish a
revolving escrow account for the receipt of funds
from non-Federal sources in the settlement of
natural resource damage claims. DOI also has

used its account to receive funds in settlement of
claims interposed by Federal Trustees other than
DO1 where DOI served as co-Tr-ustee in the same
action. Whether the DO1 or NOAA account
would be available to receive funds in settlement
of claims interposed by Navy RECS acting on
behalf of SECDEF as Federal Trustee for Natural
Resources has yet to be determined by inter-
agency agreement.
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TABLE 27-2 NATURAL RESOURCE DAMAGE ASSESSMENT
PROCESS FLOWCHART

ACTION I PARTIES RESPONSIBLE

Notificationof spill or release Incident Partydiscoveringspillhelease

Suwey injuryto naturalresourceswithin6 hoursof notification: FacilityResponseTeam
PreliminaryImpact& ExposureRepoti (PIER).

DeliverPIERto RegionalEnvironmentalCoordinator(fWC)
NLT COBnext businessday.

ReviewPIER. REc
Determinewhetherfurtherassessmentwill be required.
Notify other Trustees(Federal, State, Indian, Foreign Government).

Determinewhether injuryhas occurredto resources. Tmstees
Notify ResponsiblePartyof intentto conductNRDA.

Assessextent of injuryby comparingto baselinecondition. Tmstees
Determinemonetarydamagesusing

Type A Assessment(for OHS),
Type B Assessment(for HS) or
Any other mutuallyagreeableassessmentmethod

Seek monetarydamagesfrom ResponsibleParty. LeadAdministrativeTrustee
Seek participationfromOil Spill LiabilityTrust Fund.

Developrestorationplan. Trustees
Seekpublic commenton proposedplan.

Implementrestorationplan. Trustees
Monitor implementationas requiredby NEPA.
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APPENDIX A

PERTtNENT LAWS, EXECUTIVE ORDERS,
REGULATIONS, AND DIRECTIVES

PART 1

LAws

1 ACT TO PREVENT POLLUTION FROM
SRIPS, 33 U.S.C. 1901 et seq.

Implements for the United States the International
Convention on the Prevention of Pollution from
Ships (MARPOL), Except as to garbage dis-
charges, requires federal entities tO establish
regulations to conform agency vessel operations to
WOL requirements, to the extent reasonable
and practicable. Mandates full compliance by U.S.
government vessels with MARPOL garbage
discharge requirements. With respect to Navy
ships, mandates 3i20 day plastic retention ride,
plastic processor installation schedule, and public
reporting on non-food waste discharges into in-
effect special areas. Establishes deadlines for Navy
surface ship and submarine plastic discharge
termination and special area compliance.

2 ANTIQUITIES ACT OF 1906,16 U.S.C.
431 et seq.

Requires the issuance of permits for study, remov-
al, or excavation of any ruins, sites, structures, or
objects of historic or scientific interest on Federal
rmd Indian land.

3 ARCHAEOLOGICAL RESOURCES
PROTECTION ACT OF 1979 (ARPA), 16
U.S.C. 470aa et seq.

Requires the issuance of permits for authorized
professional excavation or removal of archeologi-
cal resources on Federal and Indian land.

4 BALD EAGLE PROTECTION ACT, 16
U.S.C 668 et seq.

Provides for the protection of bald and golden
eagles.

5 CLEAN AIR ACT (CAA), 42 U.S.C. 7401
et seq.

The major federal legislation addressing air
pollution control. Establishes national ambient air
quality stasrdards (NAAQS) for common air
pollutants (“criteria pollutants”) and requires States
to institute controls with established air quality
control regions to achieve the NAAQS. Requires
U.S. EPA to establish necessmy air quality control
where States fail to do so, Severity of controls
increases as degree of nonattainment with NAAQS
increoses. Mandates EPA regulation of 138
identified “hazardous air pollutants. ” Implements
the Montreal Protocol on Ozone Depleting
Substances (ODS), mandating phase out of ODS
production, prohibiting intentional venting of ODS
retiigemnts during appliance servicing, and
requires technician certification,

6 COASTAL BARRIERS RESOURCES
ACT, 16 U.S.C. 3501 et seq.

Restricts federally subsidized development of
undeveloped coastal barriers along tfseAtlantic and
Gulf of Mexico coasti.

7 COASTAL ZONE MANAGEMENT ACT
OF 1972 (CZMA), 16 U.S.C. 1451 et seq.

Provides incentives for coastal States to develop
and implement coastal area management programs.
Plays a significant mle in water pollution

abatement, particularly with regard to nonpoint
source pollution. State coastal zone management
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I
programs frequently incorporate flcwd control,
sediment control, grading control, and storm water
rtmoff control statates. Federal actions that impact
the coastal zone must be consistent to the
maximum extent practicable with the State prc-

P

8 COMMUNITY ENVIRONMENTAL RE-
SPONSE FACILITATION ACT (CERFA), 42
U.S.C. 9601 ❑ote, 9620.

I

Amends CERCLA Section 120(h) to allow expe-
dition of reuse and redevelopment of Federal
facilities being closed.

9 COMPRERENSFVE ENVIRONMENTAL
RESPONSE, COMPENSATION, AND LL4-
BILITY ACT OF 1980 (CERCLA), 42 U.S.C.
9601 et seq.

The major federal legislation addressing cleanup of
hazardous substance releases. (Other cleanup
requirements are imposed under Resource Conser-
vation msdRecovery Act (RCRA) corrective action
and underground storage tank provisions.) Em-
powers EPA to identifi and prioritize sites for
cleanup, asrd to order or carry out environmental
remediation. Subject to limited defenses, imposes
strict liability for environmental cleanup on per-
sons whose actions caused release into the envi-
ronment. Masrdates reporting to National Respmrse
Center of hazardous substance releases. With
Clean Water Act, mandates preparation of the
National Contingency Plan for responding to oil or
hazardous substance releases. The Superfmrd
Amendments arrd Reauthorization Act of 1986,
ink-r a[ia established the Defense Environmental
Restoration Account, codified at 10 U.S.C. 2701.

10 CONSERVATION PROGRAMS ON
MILITARY INSTALLATIONS (SfKES ACT),
16 U.S.C. 670(a) et seq.

Requires each military department to manage
natural resources sod to ensure that services arc
provided which are necessary for masragement of
fish and wildlife resources on each installation; to

provide their personnel with professional training
in fish and wildlife management and, to give
priority to contracting work with Federal smd State
agencies that have respcmsib]lity for conservation
or management of fish and wildlife. Authorizes
cooperative agreements (with States, local gOvem-
ments, non-govemmentsl organizations, and
individuals) which call for each party to provide
matching funds or services to carry out natural
resources prOjects/initiatives.

11 DEFENSE APPROPRFATTONS ACT OF
1991.

Establishes the Legacy Resoume Management
Program for the stewardship of biological, ge~
physical, cultural msd historic resources on DoD
lands.

12 EMERGENCY PLANNIN G AND COM-
MUNITY RIGHT-TO-KNOW ACT OF 1986
(EPCRA), 42 U.S.C. 11001 et seq.

This Act is also known as Title 111of the Superfund
Amendments and Reauthorization Act (SARA).
EPCRA focuses on the hazards associated with
toxic chemical releases. Most notably, specific
sections of EPCRA require immediate notification
of releases of oil and hazardous substances and
CERCLA-defined hazardous substances to State
asrd local emergency response planners. Requires
State and local ccmrdination in planning response
actions to chemical emergencies. Requires certain
industries to submit information on chemical
inventories and fugitive emissions.

13 ENDANGERED SPECfES ACT OF 1973
(ESA), 16 U.S.C. 1531 et seq.

Provides for listing of endangered and threatened
species of plants and animals, and designation of
critical habitat for animal species. Establishes
federal policy that federal agencies, in exercise of
their authorities, shall seek to conserve endarsgered

sp~ies. prOhibits fede~l agencies fiOm ~ing MIY
action that would adversely affect any endangered
or threatened species, or critical habitat.
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Establishes a consultation process involving federal
agencies generally and federal wildlife
management agencies, to facilitate avoidance of
agency action that would adversely affket species
or habitat. Prohibits all persons subject to U.S.
jurisdiction including federal agencies, from
“taking” endangered species. Taking prohibition
includes asry harm or harassment, and applies
within the U.S. and on the high seas.

I 14 FEDERAL ANTI-DEFICIENCY ACT, 31
U.S.C. 1341 et seq.

Provides that no Federal official or employee may
obligate the government for the expenditure of
funds before funds have been authorized and
appropriated by Congress for that purpose.

15 FEDERAL FACLLITY COMPLIANCE
ACT OF 1992 ~CA), 42 U.S.C. 6901 note,
6908.

Expands the enforcement authoriV of Federal and
State regulators with respect to solid and hazardous
waste management at Federal facilities. FFCA
requires Federal facilities to pay any non-
discriminatory fees or service charges assessed in
connection with a Federal, State, interstate, or local
solid or hsmrdous waste regulatory program.
Waives immunity for Federal facilities under solid
and hazardous waste laws by allowing States to
tine and penalize for violations.

16 tiDEw tNSECTIC2tDE, FUNGICmE,
AND RODENTICIDE ACT (FIFRA), 7 U.S.C.
136 et seq.

Provides the principal means for preventing envi-
ronmental pollution from pesticides through
product registration and applicator certification.
The registmtion of all pesticide products by EPA
results in label instructions on each container for
use, storage, and disposal. Label instmctions are
legally applicable to all users. Under FIFRA, EPA
is required to accept certain pesticides under recall
for safe disposal. It is unlawful to purchase,
dis&ibute, or use any pesticide that does not have
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an EPA registration number or for which
registration has been canceled or suspended, or to
aPPIY, stOm, or dispose of any pesticide or con-
tainer in any manner inconsistent with applicable
regulations.

17 FEDERAL NOXIOUS WEED ACT OF
1974,7 U.S.C. 2801 et. seq.

Provides for the control of noxious plants on land
under the control or jurisdiction of the Federal
government.

18 FEDERAL WATER POLLUTION coN-
TROL ACT (CLEAN WATER ACT (CWA)),
33 U.S.C. 1251.

The major federal legislation addressing water
pollution control. Establishes the National Polhs-
tion Discharge Elimination System (NPDES)
permitting progmnr, to control the discharge of
pollutants from point sources into navigable
waters. NPDES permits must incorporate industry-
specitic technology based effluent standards, as
well as water quality based effluent standards.
Establishes the Dredge and Fill Permit Program, to
control the discharge of dredged or fill material in
to navigable waters. Requires federal agencies to
accommodate concerns of States regarding the
consistency of federal projects with State nonpoint
source pollution control programs.

19 FISH AND WILDLIFE CONSERVATION
ACT OF 1980,16 U.S.C 2901 et seq.

Provides for conservation, protection, restoration,
md propagation of certain species; including
migratory birds threatened with extinction.

20 FISH AND WILDLIFE COORDLNATTON
ACT, 16 U.S.C. 661 et seq.

Provides for effective integration of fish and
wildlife conservation programs with Federal water
resources development and conservation projects
having an impact on water resources.
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21 FOREST RESOURCES
CONSERVATION AND SHORTAGE RELIEF
ACT OF 1990,16 U.S.C. 620 et. seq.

Regulates the export of unprocessed timber origi-
nating from Federal kinds in the western States,
and prohibits sale of such timber from Federal
lands west of the 10Othmeridiasr in the contiguous
48 States to persons for the purp-meof expm-tation,
or to substitute for timber exported from private
lands. Provides for exceptions and development of
a prngram defining species and grades of timber
excepted.

22 HISTORIC SITES, BUILDJNGS, AND
AIVHQUITIES ACT, 16 U.S.C. 461 et. seq.

Requires Federal agencies to consider the existence
and location of landmarks on the National Regisby
of Natural Landmarks to avoid undesirable impacts
on such landmarks.

23 MARINE MAMMAL PROTECTION
ACT OF 1972 (MMPA), 16 U.S.C. 1431 et seq.

Subject to limited exceptions, prohibits the “tak-
ing” of”marine mammals in the United States or on
the high seas. “Taking” includes any harm or
harassment.

24 MARINE PROTECTION, RESEARCH,
AND SANCTUARIES ACT, 33 U.S.C. 1401.

Implements for the United States the London
Dumping Convention. Requires EPA permit for
transportation from the U.S., or from elsewhere in
the world, of any “material” for the purpose of
disposing of it in the ocean. Establishes the
National Marine Sanctuary program, under which
the National Oceanic and Atmospheric Adminis-
tration (NOAA) designates and establishes regula-
tions pertaining to national marine sanctuaries.
NOAA regulations in some cases restrict discharg-
es from vessels and aircrafi overflight.

25 MIGRATORY BIRD TREATY ACT, 16
U.s.c. 703.

Prohibits taking or harming of migratory and
certain other birds, their eggs, nests, or young with-
out the appropriate permit.

26 MILITARY CONSTRUCTION
AUTHORIZATION ACT OF 1975, 10 U.S.C.
2665.

Allows the proceeds from the sale of recyclable
material to be credited to the installation to cover
specified costs.

27 MILITARY CONSTRUCTION CODIFI-
CATION ACT, 10 U.S.C. 2577 et seq.

An Act to provide guidance for the sale of certain
recyclable material,

28 NATIONAL ENVIRONMENTAL
POLICY ACT OF 1969 (NEPA), 42 U.S.C. 4321
et seq.

Mandates federal agency consideration and docu-
mentation of environmental impacts of proposed
actions and legislation. Mandates preparation of
comprehensive environmental impact statement
wberc proposed action is “major” and significantly
affects the quality of the human environment.

29 NATIONAL HISTORIC
PRESERVATION ACT, 16 U.S.C. 470 et seq.

Requires Federal agencies to take account of the
effect of any federally-assisted undertaking or
licensing on any district, site, building, structure, or
object that is included in or eligible for inclusion in
the National Register of Historic Places. Provides
for the nomination, identification (through listing
on the National Register), and protection of
historical and cultural propetiies of significance.
Specific procedures are established for cornplirmce,
including initial review authority by the cognizant
State Historical Protection Ot%cer.

30 NOISE CONTROL ACT OF 1972, 42
U.S.C. 4901 et seq (as amended by tbe Quiet
Communities Act).
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Authorizes establishment of Federal noise emission
standards for products distributed in commerce,
and coordinates Federal research efforts in noise
control,

31 OCCUPATIONAL SAFETY AND
HEALTH ACT OF 1970 (OSRA), 29 U.S.C. 651
et seq.

I
Assures safe and healthful working conditions for
men and women by authorizing enforcement of the
standards developed under the Act by assisting
and encouraging the States in their efforts to assure
safe and healthful condition by providing for
research, information, education, rusd training in
the field of occupational safety and health.

32 OIL POLLUTION ACT OF 1990 (OPA
90), 33 U.S.C. 2701 et seq.

Mandates extensive planning for oil spills from
tank vessels and onshore and offshore facilities.
Establishes comprehensive elements of damage for
oil spills, and imposes strict liability on those
responsible for oil spills. Inapplicable to public
vessels.

33 OUTDOOR RECREATION PROGRAMS
ORGANIC ACT, 16 U.S.C. 4601et seq.

Defines a program for msmaging of lands for
outdoor recreation, Requires Federal departments
to consult with the Secretary of Interior on plans
and activities relating to outdoor recreation, and to
manage outdoor recreation programs in general
conformity to the nationwide plan.

34 POLLUTION PREVENTION ACT OF
1990 (PPA), 42 U.S.C. 13101, et seq.

Establishes the national policy that “pollution
should be prevented or reduced at the source
whenever feasible. Pollution that cannot be
prevented should be recycled in an environment-
ally safe manner. Disposal or other release of
pollutants into the environment should be em-
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ployed only as a last resorl and should be conduct-
ed in an environmentally sound manner.”

35 RESOURCE, CONSERVATION AND RE-
COVERY ACT OF 1976 (RCRA), 42 U.S.C.
6901 et seq.

The major federal legislation addressing baz.ardous
waste management. RCRA amends the Solid
Waste Disposal Act (SWDA). Establishes duties
and responsibilities of hazardous waste generators,
tmnspm-ters, storers, treaters and disposers.
Authorizes U.S. EPA to mandate cleanup of
hazardous waste releases through “corrective
action” orders. Regulates underground storage
tanks, imposing stmctural integrity and manage-
ment practice requirements.

36 SAFE DIUNKIN G WATER ACT (SDWA),
42 U.S.C. 300f et seq.

Creates a system for the protection of drinking
water supplies through establishment of corrtami-
nant limitations aszdenforcement procedures, Tire
SDWA requires EPA to issue primary drinking
water standards to protect public health. Allows
EPA to designate Sole Source Aquifers as the
principal source of drinking water for communities.
Requires each State to adopt a Wellhead

Protection program to prevent contamination of
surface and subsurface areas that surround wells
within their jurisdiction from contamination.
States have primary responsibility to enforce
compliance with national primary drinking water
standards and sampling, monitoring, and notice
requirements.

37 SOIL CONSERVATION ANf3
DOMESTIC ALLOTMENT ACT, 16 U.S.C.
590a et seq.

Provides for the application of soil conservation
practices on Federal lands.

38 TOXIC SUBSTANCES CONTROL ACT
(TSCA), 15 U.S.C. 2601 et seq.
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Provides for the Federal regulation of the mamr-
facture, use, distribution in commerce, and disposal
of chemical substances that present a hazard to
health or the enviromrrent. The major objective of
TSCA is to characterize and understand the risks
that a chemical poses to humans and the
environment before it is in~oduced into commerce.
The Act also contains specific requirements
relative to Polychlorinated Biphenyls (PCBS),
asbestos, and radon.

PART 2

FEDERAL REGULATIONS

1 CODE OF PEDERAL REGULATIONS

The Code of Federal Regulations (CFR) consists of
50 titles representing bread areas subject to Federal
regulation. All general and permanent regulations
published in the daily Federal Resister by executive
agencies and departments of the Federal
government appear in the CFR, which is updated
annually. For example, all regulations issued by
the EPA under the subject heading “Protection of
the Environment” arc codified in Title 40 of the
CFR.

Relevant CFRS are:

1. 15 CFR 923, National Oceanic and Atmo-
spheric Administration Coastal Zone Management
Progmm Development and Approval Regulation;

2. 15 CFR 930, Federal Consistency with Ap-
proved Coastal Management Programs

3. 18 CFR 1312, Archeological Resoume
Protection Act Regulations;

4. 29 CFR 1910, Occupational Safety and Health
Standard>

5. 29 CFR 1910.120, Occupational Safety and
Health Administration (OSHA) Regulations on
Hazardous Waste and Emergency Response;

6. 29 CFR I91O.12OO,OSHA Hazard Commu-
nication Standard,

7. 32 CFR 172 (DoD Instmction 7310.1), DoD
Regulations for the Disposition of Proceeds fmm
Sales of Surplus Property;

8. 32 CFR 190, Natural Resmuves Management
Program;

9. 32 CFR 775, DON Procedures for Implement-
ing the National Environmental Policy Act (NEP-
AL

10. 33 CFR 154, Oil Pollution Prevention Regula-
tions for Marine Oil Transfer Facilities

11. 33 CFR 330, Dredge & Fill Nationwide
Permit Program;

12, 36 CFR 800, National Historic Presewation
Act (NHPA) Regulations for the Protection of
Historic Properties;

13. 40 CFR 6, EPA Regulations on Implementa-
tion of National Environmental Policy Act Proce-
dures

14. 40 CFR 50, Environmental Protection Agency
Regulations on National Primary and Secondary
Ambient Air Quality Standards;

15. 40 CFR 51-52, EPA Requirements for Prepa- ‘
ration, Adoption, Submittal, Approval and Promul-
gation of Implementation Plans;

16. 40 CFR 53, EPA Regulations for Ambient Air
Monitoring Reference and Equivalent Method%

17. 40 CFR 55, Outer Continental Shelf Air
Regulations

18. 40 CFR 56, EPA Regulations on Regional
Consistency Under the Clean Air Act;
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19. 40 CFR 58, EPA Ambient Air Quality
Surveillance Regulations;

20. 40 CFR 60, EPA Regulations on New Source
Performance Standard$

21. 40 CFR 61, National Emissions Standards for
Hazardous Air Pollutants;

22. 40 CFR 62, EPA Regulations on State Plans
for Designated Facilities and Pollutants;

23. 40 CFR 65, EPA Regulations on Delayed
Compliance Orders Under the Clean Air Act

24. 40 CFR 66, EPA Regulations for Assessment
arrdCollection of Noncompliance Penalties;

25, 40 CFR 68, Chemical Accident Prevention
Provisions;

26. 40 CFR 69, EPA “Special Exemptions from
Requirements of the Clean Air ACG

27. 40 CFR 70, State Operating Permit Programs;

28. 40 CFR 80, Regulation of Fuels and Fuel
Additives;

29. 40 CFR 81, EPA Regulations Designating
Areas for Air Quality Planning

30. 40 CFR 82, EPA Stratospheric Ozone Protec-
tion Regulations;

31. 40 CFR 86, Control of Air Pollution from
New and In-Use Motor Vehicle Engines: Certifi-
cation and Test Prccedurev

32. 40 CFR 87, EPA Regulations on Control of
Air Pollution and Aircrafl and Aircraft Engines

33. 40 CFR 104, EPA Regulations on Public
Hearings on Effluent Standards for Toxic Pollut-
ants

34. 40 CFR 109,EPA Regulations on Criteria for
State, Local, and Regional Oil Removal
Contingency Plan$

35. 40 CFR 110, EPA Regulations on Discharge
O.fOil;

36. 40 CFR I I2, EPA Regulations on Oil Polhs-
tion Prevention;

37. 40 CFR 113, EPA Regulations on Liability for
Small Onshore Oil Storage Facilitie$

38. 40 CFR 116-II 7, EPA Regulations on Haz-
ardous Substance$

39. 40 CFR 122, EPA National Pollutant Dis-
charge Elimination System Permit Regulations;

40. 40 CFR 125, EPA Regulations on Criteria and
Standards for the National Pollutant Discharge
Elimination System;

41. 40 CFR 129, EPA Toxic Pollutant EfFluent
Standards;

42. 40 CFR 130, EPA Requirements for Water
Quality Planning rmd Management;

43. 40 CFR 141-143, EPA National Drinking
Water Regulations

44. 40 CFR 148, EPA Regulations on Hazardous
Waste Disposal Restrictions for Class I Wells;

45. 40 CFR 150-186, EPA Regulations for
Pesticide Programs;

46. 40 CFR 162, EPA Regulations on Insecticide,
Fungicide, and Rodenticide Usq

47. 40 CFR 220-225, 227-229, Ocean Dumping
Regulations md Criteriw
48. 40 CFR 230, EPA Interim Regulations on Dis-
charge of Dredged or Fill Material into Navigable
WateK,
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49. 40 CFR 231, EPA Regulations on Dispasal
Site Determination Under the Clean Water Act;

50. 40 CFR 240-241, EPA Guidelines for the
Tbemral Processing of Solid Wastes and for the
Land Disposal of Solid Wastes+

51. 40 CFR 243, EPA Guidelines for Solid Waste
Storage asrdCollection;

52, 40 CFR 244, EPA Guidelines for Solid Waste
Marragement of Beverage Containem,

53, 40 CFR 245, EPA Guidelines for Resource
Recovery Facilitie$

54. 40 CFR 246, EPA Guidelines for Source
Separation for Materials Recovery

55. 40 CFR 247, EPA Guidelines for Procurement
of Products that Contain Recycled Material;

56. 40 CFR 248, EPA’Guidelines for Federal Pro-
curement of Building Insulation Products Con-
taining Recovered Materials;

57, 40 CFR 249, EPA Guidelines for Federal
Procurement of Cement and Concrete Conjoining
Fly Ash;

58, 40 CFR 250, EPA Guidelines for Federal Pro-
curement of Paper mrd Paper Products Containing
Recovered Materials

59. 40 CFR 252, EPA Guidelines for Federal Pro-
curement of Lubricating Oils Containing Re-
retined Oil;

60. 40 CFR 253, EPA Guidelines for Federal
Procurement of Retread Tirey

61. 40 CFR 255, EPA Guidelines for Identifica-
tion of Regions mrd Agencies for Solid Waste
Managemenfi

62. 40 CFR 257, EPA Regulations on Criteria for

Classification of Solid Waste Disposal Facilities
and Practices;

63. 40 CFR 259, EPA Medical Waste Regula-
tions;

64. 40 CFR 260-270, EPA Regulations Imple-
menting RCRA;

65. 40 CFR 262, EPA Regulations for Hazardous
Waste Generators;

66. 40 CFR 264, EPA Regulations for owners
and Operators of Permitted Hazardous Waste
Facilitie$

67. 40 CFR 268, EPA Regulations on Land
Disposal Res!xictions;

68. 40 CFR 280, Technical Standards and Connec-
tive Action Requirements for Owners and
Operators of Underground Storage Tanks;

69. 40 CFR 300, National Oil and Hazardous
Substances Pollution Contingency Plan under
CERCLA and CWA;

70. 40 CFR 300.600, National Oil and Hazardous
Substances Pollution Contingency Plan (NCP),
Designation of Federal Trustee>

71. 40 CFR 300.615, Responsibilities of Trusteey

72. 40 CFR 302, EPA Designation, Reportable
Quantities and Notification Requirements for
Hazardous Substances under CERCLA;

73. 40 CFR 355, EPA Regulations for Emergency
Planning and Notification Under CERCLA;

74. 40 CFR 370, EPA Hazardous Chemical
Reperting and Community Right-To-Rnow Re-
quirement,

75. 40 CFR 372, EPA Toxic Chemical Release
Reporting Regulations;
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76. 40 CFR 373, EPA Regulations
Property Transactions under CERCLA,

for Real

77. 40 CFR 403, General Pretreatment Regula-
tions for Existing and New Sources of Polhstiow

78. 40 CFR 413, EPA Effluent Guidelines and
Standards for Electroplating

79. 40 CFR 414, EPA Effluent Guidelines ossd
Standards for Organic Chemicals;

80. 40 CFR 415, EPA Guidelines and Standards
for Inorganic Chemicals;

81. 40 CFR 417, EPA Effluent Guidelines and
Standards for Soaps and Detergent.%

82. 40 CFR 433, EPA Effluent Guidelines and
Standards for Metal Finishing;

83. 40 CFR 504, State Sludge Management Pm-
grans Regulations;

84. 40 CFR 760-761, EPA Regulations for
Controlling PCBS+

85. 40 CFR 1500-1508, Council on Envirmmsen-
tal Quality Regulations on Implementing National
Environmental Policy Act Procedures;

86. 4 I CFR Subchapter H Parts 41-47, GSA
Disposal Regulations;

8?. 49 CFR 100-I99, Department of Transporta-
tion Hazardous Materials Regulation&

88. 49 CFR 126, Requires training and written
examination of personnel that transport pesticide
on public highwayy

89. 49 CFR 194, DOT Research and Special
Programs Administration (RSPA) Oil Pollution
Prevention Regulations for Onshore Pipelines
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90. 50 CFR 10, Regulations Concerning Marine
Mammals;

91. 50 CFR 10.13, List of Migratory Birds;

92. 50 CFR 17.11 and 17.12, Fish and Wildlife
Service List of Endangered and Threatened Wild-
lif~

93.50 CFR 18, 216, 228, Regulations Concerning
Marine Mammaly

94.50 CFR 402, Interagency Cwperation - Endass-
gered Species Act of 1973.

PART 3

EXECUTIVE ORDERS (EO9) AND
REORGANIZATION PLANS

1 EXECUTIVE ORDER 11644, 8 February
1972, Use of Off-Road Vebieles on the Public
Lands. Amended by EO 11989 and EO 12608.

Requires federal land managing agencies, includ-
ing the Department of Defense, to issue regulations
governing use of off-road vehicles on the public
lands. Regulations shall be designed to protect
natural resources and protect safety of individuals
involved. Clarifies agency authority to define
zcuscsof use by off-road vehicles on public lands
and asnends EO I I644 of 8 February 1972, by
exempting fire, military, emergency, law
enforcement, or combatlcombat suppmt vehicles.

2 EXECUTIVE ORDER 11990, 24 May
1977, Protection of Wetlands.

Requires federal agencies to avoid undertaking or
providing assistance for new constmction located
in wetlands unless there is no practicable altern-
ative,and all practicable measures to minimize harm
to wetlands have been implemented.

3 EXECUTIVE ORDER 12088, of 13 Octo-
ber 1978, Federal Compliance with Pollution ,
Corstml Standards.
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Provides that the head of each federal agency is
responsible for compliance with “applicable
pollution control standards,” defined as “the same
substasstive, procedural and other requirements that
would apply to a private person. ” Requh-cs federal
agencies to cooperate with the U.S. EPA, States,
and local agencies in the prevention, control and
abatement of environmental pollution. Requires
the EPA Administrator to provide tectilcal advice
and assistance to Executive agencies in order to
ensure their cost effective and timely compliance
with applicable pollution contrnl atandrrrds.
Provides that disputes between the U.S. EPA assd
another federal agency regarding environmental
violations shall be elevated to the Oflice of Man-
agement and Budget for resolution.

4 EXECUTIVE O“RDER 12114, 4 January
1979, Environmental Effects Abrnad of Major
Federd Actions.

Requires environmental study, under delineated
circumstances, of actions proposed to be undertak-
en outside the geo~pbical borders of tfre United
States.

5 EXECUTIVE ORDER 12146, Management
of Federal Legal Resources.

Provides that federal agencies whose beads serve at
the pleasure of the President shall submit
interagency legal disputes to the Attorney General.

6 EXECUTIVE ORDER 12344, 1 February
1982, Naval Nuclear Propulsion Program.

Provides that the Director of the Naval Nuclear
Propulsion Progmm shall prescribe and enforce
standards and regulations for the safety of reactom
and associated naval nuclear propulsion plants, and
for control of radiation and radioactivity associated
with naval nuclear propulsion activities, aa such
activities affect the environment and the safety and
health of workers, operators md the general public.

7 EXECUTIVE ORDER 12580, 23 January
1987, Superfund Implementation.

Delegates to various federal agencies, including the
Department of Defense, various responsibilities
assigned to the President under the Comprehensive
Environmental Response, Compensation and
Liabilities Act.

8 EXECUTIVE ORDER 12777, 18 October
1991, tmplementatinn of Seetion 311 of the
Federnl Water Pnllution Cmstrol Act of October
18,1972, and the Oil Polhstinn Act of 1990.

Delegates to the U.S. EPA and the Coast Guard
various responsibilities assigned to the President
under Clean Water Act section 311 and the Oil
Pollution Act of 1990.

9 EXECUTIVE ORDER 12780, 31 Octnber
1991, Federal Agency Recycling and the Council
on Federal Agency Recycling and Procurement
Policy.

Requires federal agencies to promote cost-effective
waste reduction and recycling of reusable materi-
als, arsd to establish federal preferences for pru-
curcment of items made from recycled materials.

10 EXECUTIVE ORDER 12843, 23 April
1993, Procurement Requirements and Policies
fnr Fedesal Agencies for OzoneDepleting
Substances.

Mandates federal agency use of non-ozone-deplet-
ing substances where economically practicable,
and demonstration of leadership to phase out ozone
depleting substsmces.

11 EXECUTIVE ORDER 12856, 3 August
1993, Federal Compliance With Right-tn-Knnw
Laws and Pollutinn Preventing Requirements.

Requires Federal agency compliance with various
sections of EPCRA.

12 EXECUTTVE ORDER 12873, 20 Octnber
1993, Federal Acquisition, Recycling and Waste
Preventing.
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Requires federal agencies to promote waste pre-
vention, to recycle, and t~ expand markets for
recovered materials.

13 EXECUTIVE ORDER 12898, 11
February 1994, Envimrsmental Jnstice.

Deals with Federal actions to address envirorrsrsen-
tal justice in minority populations and low-income
populations.

14 EXECUTIVE ORDER 12902, 8 March
1994, Energy Eflkierrcies and Water Conserva-
tion at Federal Facilities.

Federal agency use of energy and water resources
is directed towards the goals of increased conser-
vation assdefficiency.

PART 4

OMB cfRcuLARs

1 OFFICE OF MANAGEMENT AND BUD-
GET (OMB) CIRCULAR NO. A-106, 31 De-
cember 1974.

This circular provides procedures to be followed by
Federal agencies in carrying out the previsions of
EO 12088 pertaining td the control of environmen-
tal pollution from existing Federal facilities. All
Federal agencies must rcpnrt specific environrrsen-
tal requirements semiannually, in a standard
format, to EPA.

PART 5

DEPARTMENT OF DEFENSE DIRECTIVES

1. DoD Directive 4001. I of 4 September 1986,
Installation Management (NOTAL)

2. DoD Directive 4140.1 of 4 January 1993,
Material Management Policy (NOTAL)

3. DoD Directive 4150.7 of 24 October 1983,
DoD Pest Management Pmgrarrr; (NOTAL)

OPNAWNST 5090. lB
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4. DoD Directive 4165.57 of g November 1977,
Air Installations Compatible Use Zones; (NOTAL)

5. DoD Directive 4165.60 of 4 October 1976,
Solid Waste Management - Collection, Disposal,
Resource Recovery, and Recycling Program;
(NOTAL)

6. DoD Directive 4700.2 of 15 July 1988,
Secretary of Defense Award for Natural Resources
and Environmental Management (NOTAL)

7. DoD Directive 4710.1 of 21 June 1984,
,+s-cbeologicaland Historical Resources Manage-
ment (NOTAL)

8. DoD Directive 6050. I of 30 July 1979,
Environmental Effects in the United Stntes of DoD
Actions; (NOTAL)

9. DoD Directive 6050.4 of 16 March 1982, ‘
Marine Sanitation Devices for Vessels Owned or
Operated by the Department of Defense; (NOTAL)

10. DoD Directive 6050.7 of 3 I March 1979,
Environmental Effects Abroad of Major Depart-
ment of Defense Actions; (NOTAL)

11. DoD Directive 6050.8 of 27 February 1986,
Storage and Disposal of non-DoD owned Hazard-
ous or Toxic Materials on DoD Installations;
(NOTAL)

12. DoD Directive 6050.15 of 14 June 1985, Pre-
vention of Oil Pollution from Ships Owned or
Operated by the DoD. (NOTAL)
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APPENDIX B

PROCESWNG NOTICES OF VIOLATION (NOW) OR NONCOMPLIANCE (NONS)
UNDER ENVIRONMENTAL LAWS AND REGULATIONS

1 Framework

Vsrious environnrentsl laws subject Federal
facilities to Federal, State, and local substantive
and procedural requirements. Accordingly,
activities in those jurisdictions may receive notices
of violation (NOVS) or notices of noncompliance
(NONS). In general, Federal facilities must comply
with substantive and procedural requirements
imposed by Federal, State, interstate, and local
authorities. Where regulators detect suspected
violations of those requirements, Federal EPA
otlicials may issue NONS; State and local officials
may issue NOVS. The Federsl Facility Compli-
ance Act authorizes the EPA to seek monetary
penalties from Federal installations for violation of
hazardous waste management laws and regulations.

In addition, State regulatory agencies may seek
monetary penalties for vsrious environmental
media violations. ‘fbis appendix applies to the
investigation of violations of, or noncompliance
with, environmentrd laws and regulations by Navy
activities and subsequent payment of tines or
penalties, where w-ted. Before honoring
requests for payment of fines and penalties for
violation of environmental laws and regulations
CO’s of facilities shall seek the advice of legal
counsel. NOVS and NONS may trigger formal
legal proceedings with specific deadlines,
procedures and consequences. Accordingly,
facilities shall seek early consultation with legal
counsel in determining how to respond.

2 Responsibilities

2.1 Legal assistance is available from Majnr
Claimsnts, regional environmental coordinators
(lWCs), and COMNAVFACENGCOM Engineer-

ing Field Divisinns (EFDs). Upon receipt of any
such NOV, NON, warning letter, citizen suit
notice, warning notice, consent order, or any other
such notice of deficiency of Federsl, State,
interstate, or local environmental control laws or
regulations, the commsrrding ot%cer of tJre cited
facility shall:

a. Inform Chief of Naval Operations
(cNO), the chain of commsnd and the Navy REC ‘R
by message, with information copies to the Navy
Judge Advocate Genersl (JAG), Navy Oflice of
Assistrmt General Counsel (Installations and
Environment) (OAGC(I&E)), appropriate
COMNAVFACENGCOM Engineering Field
Divisinn (EFD) and Naval Facilities Engineering
Service Center f.NFESC) Port Hueneme, CA.

(1) Send the initial message upon
receipt of the written citstion and conform to the
format described in paragraph 2.2 of this appendix.

(2) When the NOV or nther notice is
promptly resolved, the activity may report receipt
and closure in a single message.

(3) Send a follow-up messsge
containing additional details when the information
requested in paragraph 2.3 is known, or within 6
months of receipt of the NOV. whichever occurs
first. In the final follow-up message for a specific
NOV, the facility shnuld state that all issues are
resolved, and that the issuing agency considers the
action complete.

(4) If the NOV or other notice, etc. has.
pntential fnr significant adverse public relations,
inform CNO, the chain of command and the Navy
REC within 24 hours of receipt.
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b. Request that attorneys with special
environmental law expertise in the area provide
support and representation to ensure the most
favorable outcome where: (1) shutdown of
operations is threatened; (2) a significant penalty is
possible; (3) the action involves significant DON
legal precedent. Upon receipt of ~ oral,
informal, or formal notice of noncompliance, the
commarrding officer shall seek technical arrd legal
support from the commmrd environmental
technical personnel and from the assigned Staff
Judge Advocate (SJA) or Offtce of General Courr-
cil (OGC) command counsel. If no attorney is
assigned, seek advice from counsel advising the
chain of command or from counsel at dre s.wicing
EFD.

c. ‘ Conduct a preliminary inquiry into the
facts arrd circumstances of the violation, obtain
legal and technical supporc and take corrective ac-
tion. Upmr request for payment of a fine or
penalty, prepare a written investigative report per
pmcedurcs established by the Major Claimant or
delegated representative. Commands should
consult with counsel to ensure that when tfre
investigation is convened, it is structured and
conducted in such mamrer to give maximum
benefit to the command’s defense and is privileged
from disclosure to regulators. Include in the
investigative report the facts and circumstances of
the incident, such documents, statements, photo-
graphs, claims for damage, notice of tine or
penalty, and further data as may be required in the
particular case. Format the report as either a JAG
Manual investigation or letter report. Forward the
investigative report to the Major Claimant via the
chain of command with copies to CNO(N457),
Shore Compliance Branch, Navy OAGC(I&E),
NFESC, the regional environmental coordinator,
and the appropriate COMNAVFACENGCOM
EFD.

d. Prepare responses to regulatory agencies
per policies provided in this manual.

e. Consult with on-site or command coun-
sel, and if no factual or legal defense exists, negoti-
ate the lowest possible amount of penalty, Prepare
a penalty analysis and develop a negotiation
stmtegy before negotiation. Suggested elemkmtsof
the penalty analysis arrd negotiation strategy would
include:

ANALYSIS OF VIOLA’ITONS

Report of violation (assertion by the regulatory
agency)

BACKGROUND

1. Applicable regulations

2. Responsible agency

3. Direct supervisor (if known)

4. Specific circumstances

5. Date of corrective action

6. Description ofcorrcctive action

OPINIONS

1. Did the violation occur?

a. Is this a repeat violation?

b, Is Federal Facility Compliance Act appli-
cable?

2. Liability of responsible agency or individual?

FWE OR PENALTY ANALYSIS

Class of Violation (as defined by regulatory
agency)
FACTORS ASSOCIATED WITH THE VfOLA-
~
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1. Determine the actual or potential harm associ-
ated with the violation (classification such as
Major, Moderate or Minor as defined by
rcgulato~ agency schedule of penalties.)

a. Characteristics of the substance involved:

(1) Hazardous Material (HM) or Haz-
ardous Waste (HW)

(2) Characteristics (Corrosive, toxic,
ignitable, reactive, etc.) Lkted or
Characteristic waste? Extremely
Hazardous? Carcinogen?

(3) Degree of hamrd? (classification
such as Major, Moderate, or Minor
as defined by regulatory agency
schedule of penalties.)

b. Amount of material involved

Based on the characteristics, does
regulato~ agency consider the
amount large or small?

c, Specific situation:

(1)

(2)

(3)

(4)

(5)

Was human life or health threat-
ened? Extent?

Were natural resources threatened?
Extent?

Was the environment threatened?
Extent?

Were water supplies or resources
threatened? Extent?

Can potential damage be minimized
or prevented?

2. Determine extent of deviation fkom regulatory
standards (classification such as Major, Mod-

3.

4.

5.

6.
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erste, or Minor as defined by regulatory
agency schedule of penalties).

Calculate initial penalty or fine from regula-
tory agency schedule of penalties.

Calculate multi-day penalties if applicable.

Calculate base total penalty.

Adiust penaltv for factors associated with the
wio_lato~,for ;conomic benefit of non-compli-
ance, and all other adjustments allowed by
regulatory agency schedule of penalties.

RECOMMENDATION

1. Recommended settlement ~ours~

2. Recommended corrective action:

3. Recommended disciplinary or personnel
action: If there is a defense, forward the investi-
gative report to the Major Claimant via the chain of
command with a copy to Navy OAGC(I&E) sssd
recommend that the tine or penalty be contested.
In cases where the recommendation to contest the
violation or noncompliance is not accepted, follow
procedures outlined in psragmph 2. Id.

2.1.1 NOV Close-out pMcedure9
(R

Major Claimants shall maintain a current listing of
all NOVS or other notices, etc. received by
activities under their command. The chain of
command shall closely monitor the resolution
status of each. After a Navy activity has completed
all action necessary to correct the circumstances
surrounding an enforcement action, the activity
shall take one of the following actions:

I. Contact the regulato~ agency in person or
by telephone and discuss the corrective action
taken and request regulator concurrence that the
NOV or other notice, etc. is considered closed.
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Follow up with a memorandum to the regulator
confirming the communication.

2. Address a letter to the regulatory agency
detailing the corrective action taken and requesting
regulator concurrence by return receipt mail.
Include a statement such as, “We will consider this
matter closed arrd remove it frnm the active
database if we do not receive a reply from you
within the next 60 days.” Activities may accept
telephonicloral confirmation fmm the regulatory
agency that the action is closed. If the regulator
responds by telephonidoral communication, follow
up with a memorandum to the regulator contirrrring
the communication.

3. In cases where the regulator acknowledges
in the NOV or other notice that no forther action is
required by the activity, then report the NOV or
other notice as closed without additional
coordination with the regulator.

4.Negotiate and enter into a compliance
agreement with the regulatory agency. A
compliance agreement may be used as justification
to close out associated NOVS or other notices, etc.
Activities will follow the close-out procedures
described in this paragraph for this subsequent
compliance a~ement. Asr enforcement action
received later for similnr circumstances is
considered a separate instance of non-compliance. ‘

R) 2.2 Required Initial Information on NOVs

CNO requires initial information for each NOV,
written citation, etc. received. Submit the
information using the following message format
and include a brief title for each item in the
message:

Append~ B

FM: NAW ACTfVITV/SHfP//C0DfW

TO: CNO Washington DWN45JI
CHAfN OF COMMAND
NAVY REGIONAL ENVfRON MENTAL
COOROfNATOIU/JJJ//

INFO: LEGSVCSUPPGRU OGC Washing-
ton DC//OAGC(I&E)//
NFESC PORT HUENEME CAt142411
NAVFACENGCOM EFD//JJJ/l
NAVV JAG ALEXANDRIA VA//O12//

//UNCLAS //N05090//

SUBJ: RECEIPT OF NOTICE OF ENVIRON-
MENTAL VIOLATfON/NONCOMPLI-
ANCE

MSGID/GENADMfN/ORIGINATOR//CODf3/
REF/A/DOC/OPNAVINST 5090.1B/l
RMfw

1. Activity or ship name in violation,

2. Navy Unit Identification Code (WC) number.

3, Activity addresskhip homep+mt,

4. City (for ships, where violation occurred).

5. State (use 2 letter State abbreviations).

6. County.

7, Point of contact for additional information.

8. Point of Contact (POC) telephone number.

9. EPA region.

10. Was an NOV received (yes or no); if so, how
many? For this purpose, an NOV is any formal
written notification by the EPA or an authorized
State or local environmental regulatory agency of a
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violation or violations of law or regulation, which

applies to the regulatory agencyk first level of
enforcement action. Wsming letters or notices of
deficiencies are not NOVS, but include them on
line 11.

One written notice, regardless of the number
of individual violations, tindings or citstions counts
as one NOV. Do not include on line 10 items
found to be out of compliance by a regulator, but
not set forth in writing.

If the NOV cites violations in more than one
media (see NOV Table C-I), count it as multiple
NOVS, one under each of the applicable media
categories, Only one message is required,
however, include the specific infomsation in this
message sepsmtely for each media. Generally,
make lines 1 through 14 of this message the same
for the different media violations that result from a
multimedia inspection Repeat lines 15 through 24
for each cited media.

11. Violation description, other than NOV (e.g.,
NON, Wsroing letter, Regulatory agency
Inspectors Repofl ideriti~lng deficiencies, orsl
inspection outbriefs). Handle violations involving
more than one media in the same manner as NOVS
(see line #l O),

12. Nsme of issuing agency and violation num-
ber(s).

13, Date of notification (mm/dd/yy). The date
the regulatory agency initiated the NOV, etc.,
(preferably the date on the letterhead).

14. Date of inspection (mm/dd/yy). The date of
the inspection during which the violation was
detected. If the inspection took several days use
the date noted on the NOV, etc., or, if none, then
use the date the inspection stated.

15. Media (refer to Table B-I). The law under
which the violation was issued. If a State or local
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9 September 1999

violation is received, report under the applicable
Federsl ststutes from which the State law or local
regulation was derived.

16. Regulation or act cited (with specific section).

17. Permit numbers related to violation.

18. Totsl number of individual tindings issued by
regulatory agency. A finding is a specific violation
with citation of environmental law or regulation.

19. List each violation separately and clsssify into
one of the following (list should equal totsl in item
18)

Class A. Releases to the environment

Clsss B. Violations with the potential to
cause a relesse or dsmage

Class C. Administrative violations. A specif-
ic violation, citation, or finding that occur-sas
a result of improper paperwork, report tilings,
or labeling. This does not include papenvork
associated with permit applications.

If NOV cites violations for more then one media,
then indicate, for each violation, the media that is
applicable.

20. Was a fine sssessed or requested?

21. Dollar amount of tines assessed. Totsl dollar
smount of the fine assessed.

22. Total report feeslreimbursable costs paid to a
regulato~ agency. Reimbursable costs sre those
dolkirs paid to a regulatory agency (above assessed
tines) for required reimbursement of regulatory
agency costs in conducting regulatory and enforce-
ment activities.

23, Summmy of demand for payment.
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24, Was a compliance agreement, Supplemental
Environmental Projects (SEPS), negotiation, or
agreement requested by the regulatory agency?

25. Summary of Proposed Agreements, SEPS, or
schedule.

26. Nature of response required and date due to
the regulato~ authoriiy (e.g., Answer to complaint
is due 25 September OI).

27. Have corrective actions been completed?
Yor N

28, Is the NOV resolved? Y or N

29. Date of NOV resolution.

30. Has issuing agency concurred with resolution
of the issues? Y or N

31. Date of concurrence (mrss/dd/yy).

32. Date of last annual or Major Claimant Envi-
ronmental Compliance Evaluation (ECE), nature of
the ECE (i.e., annual or Major Claimant) and
whether the discrepancy cited was noted on the
ECE (e.g., last annual ECE conducted 5 JAN 02
did not disclose cited violations).

33. Additional information (i.e., unusual circum-
starscesor events leading to NOV).

R) 2.3 Required Follow Up Information on NOVS.
A follow up message is required for each open
NOV, written citation, etc. for which ass initial
message was sent under psragmph 2.2. As with the
initial message, use one message if desired to
report on more than one media as a result of multi-
media inspections and violations. Use the
following format arsd include a brief title for each
item in the message:

Appendix B

FM: NAVY ACTIVITV/SHIP//CODW/

TO: CNO WASHINGTON DC//N45//
CHAfN OF COMMAND
NAVY REGIONAL ENVIRONMENTAL
COORDINATORf/JJJ//

fNFO: LEGSVCSUPPGRU OGC Washing-
ton DC1/OAGC(I&E)l/
NAVFACENGCOM EFD//JJJ
NFESC PORT HUENEME CA//424//
COMNAVFACENGCOMI14011
NAVY JAG ALEXANDRIA1/O1211

uNcLAs//No5o9o//

SUBJ: FOLLOW-UP REPORT OF NOTICE OF
ENVIRONMENTAL VIOLATION/
NONCOMPLIANCE

MSGID/GENADMIN/ORIG fNATOfV/CODEl/
REF/A/DOC/OPNAVtNST 5090. IB//
REF/BA3TG OF INITIAL MESSAGfU-
VIOLATION NUMBEfUiRMRS/

1. Activity or ship narssein violation.

2. Navy LfICnumber.

3. Activity addresslsbip homeport.

4. City (for ships, where violation occurred).

5. State.

6. County.

7. Point of contact for additional infomsation.

8. POC telephone number.

9, EPA region.

10. Date of original notification. me date the
E@latory agency initiated the NOV.
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11. Wasafmepaid?Yor N

12.Dollar amount of tine paid

13. Defense Environmental Restoration Account
(DERA) paid. Total dollar amount of tines dis-
bursed out of the Defense Environmental Resto-
ration Account for Compliance Environmental
Response, Compensation and Liability Act
(CERCLA) violations.

14. Was compliance agreement, Supplemental
Environmental Project (SEP), negotiation, or
schedule accepted? Y or N.

IS, Dateofagreement (mrsrldd/yy).

16. Is the compliance agreement closed? (Com-
pliance Agreement resolved to the satisfaction of
the issuing agency).

17. Financial obligatimr, past andplarmed, result-
ing from the Compliance Agreement.

18. Fiscal year(s) for which the financial obliga-
tions have been incurred.

19. Dollar amount and appropriation of projected
costs resulting directly from Compliance Agree-
ments.

20. Is the NOV resolved? Y or N. For final
resolution, an NOV requires the satisfaction of the
issuing agency. Note that all individual findings,
violations, or citations within the NOV must be
resolved for the NOV to be considered resolved.
Have all issues of the NOV or other enforcement
notice been resolved?

21. Date of resolution (mrn/dd/yy).

22. Has the issuing agency concurred with resolu-
tion of the issues and removed the violation from
their active tiles? Y or N

23. Date of concurrence (mm/dd/yy). Tfredate on
wbicb the regulatory agency confirms that all
findings are resolved. Notification may be in
formal written fomr or documented conversation.

24. Expected completion date for issues not yet
corrected (mm/dd/yy).

25. Summary of reasons for not resolving the
issues.

26. Is a compliance project required to achieve
compliance with NOV?

27. Hss projectlhvironmental Protection Re-
quirement (EPR) exhibit been submitted to the
Major Claimant? If Military Construction (M3L -
CON) is required, provide project number and
program year.

28. EPR project number. Tire unique identifica-
tion number assigned to the project in the EPR
Project Report Fores.

29, Additional infomration.

30. Original Naval Message Number (Dat~lme
Group) day, zulu time, month, and year (Example -
171300Z MAR 02)
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MEDIATYPES

Applicablelaw Code

CleanAirAct A
CleanWaterAct B
SafeDrinkiagWaterAct c

I ResourceConsewationand RecoveryAct
SubtitleC: Hazardouswastes D
SubtitleD Non bamrdoussolidwastes E
Subtitle1:Undergroundstoragetanks F
ToxicSubstancesControlAct G

ComprehensiveEnvironmentalResponse H
Compensation,and L]abWyAct
FederalInsecticide,Fungicide,and I
RodenticideAct

I EndangeredSpeciesAct J
HistoricpreservationAct K
ArchaeologicalProtectionAct L
Dtber z

TableB-1
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Region 1
U.S. Environmental Protection Agency
John F. Kennedy Federal Building
One Congress Street
Boston, MA 02203-0001
Phone: (617) 565-3420

APPENDIX C

EPA REGIONAL OFFICES

Region 11
U.S. Envirororsental Protection Agency
290 Broadway
New York, NY 10007-1866
Phone: (212) 6374000

Region 111
U.S. Environmental Protection Agency
841 Chestnut Building
Philadelphia, PA 19107
Phone: (215) 566-5000

Region IV
U.S. Environmental Protection Agency
61 Forsyth Street, S.W.
Atlanta, GA 30303
Phone: (404) 562-8174

Region V
U.S. Environmental Protection Agency
77 West Jackson Blvd.
Chicago, IL 60604-3507
Phone: (312) 353-2000

Region VI
U.S. Environmental Protection Agency
Fountain Place 12th Floor Suite 1200
1445 Ross Avenue 12th Floor Suite 1200
Dallas, TX 75202-2733
Phone: (214) 665-6444

Region VII
U.S. Environmental Protection Agency
726 Minnesota Avenue
Kansas City, KS 66101
Phone: (913) 551-7000

Region VJJI
U.S. Environmental Protection Agency
999 18th Street, Suite 500
Denver, CO 80202-2466
Phone: (303) 312-6312

Region [X
U.S. Environmental Protection Agency
75 Hawthorne Street
San Francisco, CA 94105-3901
Phone: (415) 744-1305

Region X
U.S. Environmental Protection Agency
1200 Sixth Avenue
Seattle, WA 98101-9797
Phone: (206) 553-1200

Appendix C
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STANDARD EPA REGIONAL BOUNDARIES

TEN REGIONS

Regions

4 - Alabama
10 - Alaska
9 - Arizom
6 - Arkansas
9 - California
8 - Colorado
1 - Comecticut
3 - Delaware
3 - D.C.
4 - Florida
4 - Georgia
9 - Hawaii
10 - Idaho
5 - Illinois
5 - Indiana
7 - Iowa
7 - Kansas
4 - Kentucky
6 - Lmsisiam

Regions

1 - Maine
3 - Maryland
1 - Massachusetts
5 - Michigan
5 - Minnesota
4 - Mississippi
7 - Missouri
8 - Morrtam
7 - Nebraska
9 - Nevada
1 - New Hampshire
2 - New Jersey
6 - New Mexico
2 - New York
4 - North Carolina
8 - North Dakota
5 - Ohio
6 - Oklahoma
10- Oregon

Regiona

3 - Pennsylvania
1 - Rhode Island
4 - Sourb Carolina
8 - South Dakota
4 - Tennessee
6 - Texas
8 - Utah
1 - Vermont
3 - Virginia
10 - Washington
3 - West Virginia
5 - Wisconaim
8 .- Wyoming
9 - American Samoa
9 - Guam
2 - Puerto RLco
2 - Virgin Island
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APPENDIX D
ENVIRONMENTAL AND NATURAL RESOURCES AWARDS PROGRAM

1 Chief of Naval Operations and Secretary of
the Navy Environmental Awards Program

1.1 Awards Program. CNO and SECNAV each
separately grant annual Environmental Quality
awards to ships, shore activities, and personnel of
the Navy Department. T’heypresent 19 categories
of awards in six major sreas:

(1) Natural Resources Conservation
Lnrge Installation (> 10,000 acres)
Small Installation (< 10,000 acres)
Individua~esm

(2) Cultural Resources Management
Installation
Individua~esm

(3) Environmental Quality
Industrial Installation
Non-Industrial Installation
Individua~esmr
Large Ship (Crew size > 400)
Small Ship (Crew size s 400)

(4) Pollution Prevention
Industrial Installation
Non-Industriril Installation
Individua~eanr
Weapon System Acquisition Team

(5) Recycling
Industrial Installation
Non-Industrial hrstsllation
Individualffermr

(6) Environmental Cleanup
Installation
hrdividua~eaerr

CNO and SECNAV present environmental
awards to stimulate outstanding perforrrmme in
promoting natural resnurces conservation and the
protection and enhancement of human health and
the environment.

Besides determining the winners of the CNO
awards, CNO will nominate a tots] of three
entries in each category to SECNAV. SECNAV
then independently selects winners from these
nominees for the SECNAV awards in the same
categories. SECNAV submits the winners for
competition in the Secretary of Defense Envi-
ronmental Security Awsrds Progmm.

1.2 Guidelines and Standards

1.2.1 ApplicabUity. The Ship Award (R
Categories apply to all Navy ships. The
[nstsllation Awsrd Categories apply to all Navy
Department installations world-wide. The
Individual Award Categories apply to all Navy
personnel, both military and civilian, world-wide.
[f nominated for a tesm award, one or more, but
not all, of “tie members of the team may be
contractor employees; the other team members
must be DOD civilian employees or members of
the U.S. Armed Forces. Activities should compete
on an installation-by-installation basis, even for
areas where a regional staff supports the
environmental department.

1.2.2 Nominating Selredule for CNO
Awards. The nomination schedule for the CNO
Environmental Awsrds is as follows:

a. Nominating commands will forwsrd
nomination packages to CNO for the appropriate
award category by I December, Competing
activities will prepsre a nomination package
conforming to SECNAV nomination criteria. (See

Appendix D
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1.3.1, SECNAV Nominations, page D-2.) A
forwaning letter will accompany the nomination
package through the chain of command. The letter
must furnish activity and major claimant points of
contact, telephone numbers (voice and facsimile,
DSN and commercial) and e-mail addresses.

b. CNO (N45) staff (assisted by non-staff
advisors as necessary) shall evaluate nominations
and select finalists by 17 January.

1.2.3 CNO Award Package Nomination
Submfasioss. Each Echelon 2 Commarrder may
submit up to five nominations for each award
category to CNO (N45), for the period ending the
preceding September 30. Major Claimants, at
their discretion, may nominate three ships per
applicable category. Nominations shall be in a
narrative style, and include responses to the
applicable items listed in tabs A-F. Each package
shall consist of single-spaced, double-sided text;
and typewritten or printed on 81/2x 1I- inch sheets
of recycled paper. The nominations shall be
concise and describe the program and accom-
plishments accurately

1.2.4 Judging Criteria. CNO will use the
following criteria in judging nomination
packages:

a.

b.

c.

d.

e.

f,

Program Management

Technical Merit

Orientation to Mission

Transferability

Community Interaction

Promam Breadth
Tab G describes this judging criteria in

greater detail.

Appendix D

1.3 SECNAV Awards Nomination Schedule.
Nomination packages for SECNAV Environ-
mental Awards must arrive at SECNAV
(ASN(l&E)) not later than 1 February. SECNAV
will convene a panel of experts from government,
industry and academia to evaluate the nomination
package and select a winner and ronner-up in
each award category. The winners will compete
in comparable categories for the DOD Environ-
mental Security Awards.

1.3.1 SECNAV Nominations. CNO will (R
submit the top three nomination packages in each
award category to SECNAV, in a narrative style,
including responses to applicable items listed in
tabs A-F. Each nomination shall consist of
single-spaced text and may use graphics, e.g.,
tables, charts, diagrams, photographs, maps, to
clari~ accomplishments, but not videos or music.
The text of installation nominations shall consist
of 7,000 words or less. The text of individual and
team nominations shall consist of 3,000 words or
less. The text of ship nominations shall consist of
3,000 words or less.

Each nomination shall also include: (1) the
name, mailing address, e-mail address, and
telephone number (commercial and DSN) of the
nominee, i.e., installation point of contact (POC) ,
individual or team point of contact (POC), ship
point of contact (POC] (2) narrse, mailing
address, e-mail address and telephone and fax
numbers (commercial and DSN) of the financial
POC for tbe nominee’s installation (for use in the
event the IIOISSineewins a cash award); mrd (3) a
paragraph of up to six sentences summarizing the
achievements of the nominee, using quantitative
examples, suitable to print in the awards
ceremony hasrdout, and be read during the awards
ceremony (the latter should the nominee win).

A paoel of judges will evaluate nominations
using key points (tab G) covered in the informa-
tion provided in the nominations.

D-2
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1.3.2 Award Announcement and Presenta-
tion. CNO and SECNAV will announce the
winners of their awards by message, e-mail and
facsimile. (The immediate superior in command
of each winner will schedule an awards ceremony
to present appropriate items of award recogni-
tion.)

1.4 Responsibilities ‘

1.4.1 DCNO (Logistics) (CNO (N45)) or
designee shall coordinate and administer the
CNO contribution to the SECNAV awards
program, including amplification of the guide-
lines provided in section 1.2. CNO (N45) shall
establish an awards committee to assist in the
selection process.

1.4.2 Echelon 2 commanders shall:

R) a. Conduct initial evaluations and submit
up to five nominations per cstegory to CNO(N4),
DCNO (Logistics). At their discretion, major
claimants may nominate three ships per category.

b. Enter nominations only when the activi-
ties are truly outstanding.

c. Assist the program by giving appropri-
ate command recognition to subordinate
commands excelling in pollution avoidance,
abatement and control, and to individuals engaged
therein.

R) 2 Awards Tabs A-F include Categories and
Judging Criteria, adapted from Deputy Under
Secretary for Environmental Security (DUSD
(ES)) guidance.

a. Tab A Criteria for Nomination of Large
Installation, Small Installation and Individ-
ual/Team for the CNO and Secretary of the Navy
Natural Resources Conservation Award

b. Tab B Criteria for Nomination of
Installation rmd [ndividualffeam for the CNO and
Secretary of the Navy Cultural Resources
Management Award

c. Tab C Criteria for Nomination of
Industrial Installation, Non-Industrial Installation,
Individual~eam, Large Ship and Small Ship for
the CNO and Secretary of the Navy Environ-
mental Quality Award

d. Tab D Criteria for Nomination of
Industrial Installation, Non-Industrial Installation,
Individual/Team, and Weapon System Acquisi-
tion Team for the CNO and Secretary of the Navy
Pollution Prevention Award

e. Tab E Criteria for Nomination of
Industrial Installation, Non-Industrial Installation
and lndividuaVfeam for the CNO and Secretnry
of the Navy Recycling Award

f, Tab F Criteria for Nomination of
Installation and IndividuaVfeam for the CNO and
Secretary of the Navy Environmental Cleanup
Aw=d

g. Tab G Guidance for Judging the CNO
and Secretary of the Navy Environmental Awards

2.1 Supplemental Guidance. SECNAV may
modi~ these fomrata based upon changes in the
DUSD (ES) award categories and criteria.

(R

(R

(R

(R

(R

(R

(D

(R
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TAB A

CRITERIA FOR NOMINATION FOR THE CNO AND SECRETARY OF THE NAVY
NATURAL RESOURCES CONSERVATION AWARD

PART 1, AWARD CATEGORIES:
NATURAL RESOURCES CONSERVATION—LARGE INSTALLATION
NATURAL RESOURCES CONSERVATION-SMALL INSTALLATION

1 Introduction

1.1 Describe the mission, approximate civilian
and military population (unless classified) and
total acreage of tbe nominee.

1.2 List the total acres under the nominee’s
integrated natural resources marragement plan,
followed by a description of the component
acreage under the nataral resources mmragement
program. (For example, this includes improved,
semi-improved, and unimproved acreage; acres of
managed foresta, wildlife, grazing, agriculture,
unique natural areas, lakes, or wetlands; miles of
streams or coastline; and acres available for
hunting, fishing, and other outdoor recreation.)

1.3 List significant natural features of the
nominee, such as geological, botnaical, and
archeological assets.

2 Background

2.1 List all components of the integrated natural
resources management plan and tbe dates of
preparation or revision of ita component parts.

2.2 List the cooperative agreements that support
the integrated natural resources management plan
and their dates of preparation or revision.

2.3 Describe the organization and sratllrg of the
nominee’s natural resources management
program,

2.4 Describe any committees or boards that
influence the nominee’s natural resources
management program,

3 Program Summary

3.1 Describe the most outstanding program
features of the preceding 3 fiscal years (inclusive
of the award fiscal year). Describe the objectives
of the natural resources management plan and the
degree of attaimrsent of each objective during that
period.

4 Accompliabmenta. Describe the most
outatmrding accomplishments during the
preceding 3 fiscal yesrs (inclusive of the award
fiscal year) in the following areas, as applicable:

4.1 Overall Conservation Management

a. Multiple-use coordination of forestry,
land use management, outdoor recreation,
wildlife, esthetics, and threatened and endangered
species with the military mission and other
operations.

b. Improvements in planning, program-
ming, and budgeting to support the conservation
program.

c. Use of alternative management
approaches, technologies, and wafting to enhance
the conservation program.

4.1.2 Ecosystem Management

Application of principles and guidelines of
ecosystem management in a regional planning
context, to include consideration of economic,
social, and environmental factors.

4.1.3 Land Use Management

Tab A to Appendix D
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a. Erosion control and other water quality
protection.

b. Water conservation.

c. Agricultural land management,
including prime and unique farmland protection
and out-leasing programs.

d. Natural resources improvements and
benefits due to out-leases.

e, Environmentally beneficial landscaping
and native plant conservation.

f. Coordination and cnnperation with U.S.
Department of Agriculture Natural Resources
Conservation Semite, County Agricultural
Extension Service, andlor other land management
agencies.

4.1.4 Forest Management

a. Reforestation.

b. Timber stand improvement.

c. Use of prescribed burning.

d. Establishment and protection of unique
forest areas.

e. Cooperative efforts with U.S. Forest
Service, state forester, and similar groups or
agencies.

f. Commercial forestry progrmn.

4.1.5 FM and WildIife

a. Variety ofspecies and habitats.

b. Protection of Federal and State
threatened and endangered species and
habitats.

listed
their

c. Game and non-game fish aad wildlife
habitat improvements

d. Reintroductions and stockings of native
species.

e. Degree ofaccess anduseofbunting and
tishing opporhmities by the nominee’s personnel
and the general public.

f. Improvements in permit program; fee
schedule for hunting, fishing, or other
opportunities.

g. Identification and protection of
significant wildlife resources.

h. Protection and enhancement of
biodiversity.

i, Coordination and cwperation with U.S.
Fish and Wildlife Service, and other fish and
wildlife agencies,

4.1.6 Other Natural Resources

a. Camping, bird watching, and trails
(namre, hiking and watchable wildlife).

b. Off-road vehicle use and control.

c. Permit program.

d. Estimated number of users (e.g., general
public and DOD personnel).

e, Cooperation and
Federal, State, and local
agencies.

4.1.7 Pest Management

a. Applications of
management that support

coordination with
outdoor recreation

integrated pest
and improve the

nominee’s natural resources management
program, especially procedures that reduce
required pesticide applications.

b. Efforts to control pests and nuisance and
nonnative invasive species that affect the
installation’s natural resources.

Tab A to Appendix D D-A-2
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4.1.8 Conservation Education (on and off
instzdlation)

a. Natural resources management
regulations and enforcement progmm.

b. Gun and water safety, woodsmanship,
camping, and outdoor ethics programs.

c. Scouting, public school classes, and
other group activities related to natural resources
conservation.

d. Research, development and
demonstmtionlvalidation activities.

4.1.9 Community Relations

a. Public awareness progmms arrd
involvement in natural resources conservation
progmms on and off the nominee’s property.

b. Aftliation of the nominee’s personnel
with civic and private natural resources
conservation organizations and academic
institutions.

D-A-3

c. Cooperation with Federal, State, local,
and private natural resources conservation
organizations and academic institutions.

d. Volunteer and partnership programs,
e.g., level of participation, benefits to the
nominee.

4.1.10 Environmental Enhancement. How
accomplishments and improvements in the natural
resources management program have improved
the quality of life for the nominee’s personnel and
for surrounding communities.

4.2 Missinn Enhancement. How accomplish-
ments and improvements in the natural resources
management program have enhanced the ability of
the installation to carry out ita military mission.

4.2.1 Natural Resourees Compliance
Program

a, Interaction with regulatom, inspectors,
auditora, etc.

b. Budget data to illustrate adequate funding
budgeted arrd received.

c. Natural resources damage assessment
efforts

Tab A to Appendix D
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CRITERIA FOR NOMINATION FOR THE CNO AND SECRETARY OF THE NAVY
NATURAL RESOURCES CONSERVATION AWARD

PART 2, AWARD CATEGORY:
NATURAL RESOURCES CONSERVATION—INDIvIDUALflEAM

1 Background

1.1 List the name, title or position, and
employing organization of each individual or
team member.

2 Positiou Description

2.1 Provide a summary of tbe nominee’s major
routine duties und responsibilities during the
preceding 3 fiscal yesrs, inclusive of the award
fiscal year.

3 Accomplishments

3.1 Describe the most outstanding accomplish-
ments of the nominee during the preceding 3
fiscal years, inclusive of the award fiscal year.
(See tab A, pan 1, section 4)

3.2 Describe:

a. How well the nominee managed the
program.

b. The program’s technical merits.

c, How well the program supported the
military readiness mission.

d. How effectively the program’s lessons
Iesmed may be transferred from the nominee to
others.

e. The nominee’s success in involving the
local community in the progmm.

f, The breadth of the program (see tab
G).

4 Awards and Services

4.1 List and describe awards and other special
natural resources conservation recognition given
to the nominee during the proceeding 5 fiscal
yeara, inclusive of the awsrd fiscal year.

4.2 Describe related professional achievements,
including community service work and
participation in professional organizations.

Tab A to Appendix D D-A-4
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TAB B

CRITERIA FOR NOMINATION FOR THE CNO AND SECRETARY OF THE NAVY
CULTURAL RESOURCES MANAGEMENT AWARD

PART 1, AWARD CATEGORY:
CULTURAL RESOURCES MANAGEMENT-INSTALLATION

1 Introduction

1.1 Describe the mission, approximate military
and civilian population (unless classified), and
total acreage of the nominee.

1.2 List the total acres covered by the nominee’s
integrated cultural resources management plan.

1.3 Summarize the historical context of the
nominee,

1.4 Summarize types of cultural resources
managed.

2 Background

2.1 List all components of the integrated cultural
resources management plan and the dates of
preparation or revision of its component parts.

2.2 List major resource features and their
National Register status.

2.2.1 List the programmatic agreements,
. memoranda of agreement, andlor comprehensive

agreements developed between the nominee and
governmental or other organizations, and their
dates of preparation or revision.

2.2.2 Describe the organization and staffing of
the nominee’s cultural resources management
program.

2.2.3 Describe any committees or boards that
influence the nominee’s
management program.

3 Program Summary

cultural resources

3.1 Describe the most outstanding program
features of the preceding 3 fiscal years, inclusive
of the award fiscal year.

3.2 Describe the objectives of the integrated
cultural resources management plan and the
degree of attainment of each objective during that
period.

4 Aecomplialrmenta. Describe how well the
nominee managed the program, the program’s
technical merits, how well the prngmm supported
the military readkess mission, how effectively the
progmm’s lessons learned may- be transferred
from the nominee to others, the nominee’s success
in involving the local community in the progmm,
and the breadtb of the program (see tab G).
Describe the most outstanding accomplishments
during the preceding 3 fiscal years, inclusive of
the award fiscal year, in the following areas:

4.1 Overall Cultural Resources Management

a. Improvements in planning, program-
ming, and budgeting to suppoti cultural resources
management

b. Use of alternative management
approaches, techniques, and staff[ng to enhance
the program

c. Coordination of cultural resources
management with mission operations, natural
resource msmagement operations, and general
operations such as conshwction, building
maintenance and repair, etc.

Tab B to Appendix D
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d. Status of cultural resources management
plan, inventory ststus including percent complete,
and status of National Register nominations.

4.2 Historic Buildings and Structures

a. Maintenance and repair (including cost
effective measures)

b. Rehabilitation
analysis)

c. Adaptive reuse.

(including economic

4.3 Archaeological Resources

a. Sites inventoried and/or evaluated for
National Register nomination

b. Site protection/complisnce enforCement

c. Datarecovery efforts

d. Public interpretation efforts

e. Research initiatives and scientific
contributions

f, Artifact recovery vs. lnsitu protection.

4.4 Native American Program

a. Cultural items

b. Sacred sites

c. Natural resources
subsistence and ceremonial)

d. Access provisions

e. Consultation.

Tab B to Appendix D

4.5 Curation

a. Duration facility provisions

b. Collections management.

4.6 Cultural Resources Awareness and
Education (on and off nominee property)

a. Awareness programs for the nominee’s
military and civilian personnel

b. Scouting, public school classes, and
other grnup activities related tocultursl resources
conservation

c. Contributions to educational programs at
academic institutions.

4.7 Cnmmunity Relations

a. Public awareness progmnrs and
involvement in cultural resources preservation
efforts on and off the nominee’s property

b. Affiliation of the nominee’s personnel
with civic and private cultural resource
conservation organizations and academic
institutions

c. Cooperation with Federsl, State, Tribal,
local, and private cultural resources conservation
organizations and academic institutions

d. Volunteer and partnership progmnrs, e.g.
level of participation, benefits to the nominee.

uses (including
4.8 Environmental Enhancement and MLasion
Enhancement

a. How accomplishments snd improve-
ments in the cultural resources management
program have improved tbe quality of life for the
nominee’s personnel and for surrounding

b. How
ments in the

accomplishments and improve-
cultursl resources management

D-B-2



program have enhanced the ability of the nominee
to carry out its military mission.

4.9 Cultural Resources Compliance

a. Interaction with National Park Semite,
State Historic Preservation OffIce, Advisory
Council on Historic Preservation, Native
American tribes, and community groups

b. Budget data to illustrate adequate
funding is budgeted and received

OPNAVINST 5090.1 B CH-2
9 September 1999
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c. Enforcement of requirements for
consultations prior to initiating actions with
effects on cultural resources

d. Enforcement of legal protections

e. Examples of success in managing
significant or complex cultural resources
compliance issues.

Tab B to Appendix D
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TAB B

CRITERL4 FOR NOMINATION FOR THE CNO AND SECRETARY OF THE NAVY
CULTURAL RESOURCES MANAGEMENT AWARD

PART 2, AWARD CATEGORY:
CULTURAL RESOURCES MANAGEMENT-INDIWDUAL~EAM

1 Background

1.1 List the individual, or each team member’s,
name, title or position, and employing
organization.

2 Position Description

2.1 Provide a summary of the nominee’s major
routine duties and responsibilities during the
preceding 3 fiscal years, inclusive of the award
fiscal year.

3 Accomplishments

3.1 Describe the most outstanding accomplish-
ments of the nominee during the preceding 3
fiscal years, inclusive of the award fiscal year.
(See tab B, part 1, section 4.)

3.2 Describe

a. How well the nominee managed the
program

b. The program’s technical merits

c. How well the program supported the
military readiness mission

d. How effectively the program’s lessons
Iesrned may be transferred from the nominee to
others

e. The nominee’s success in involving the
local community in the program

f.” The breadth of the program (see tab G).

4 Awards and Services

4.1 List and describe awards and other special
cultural resources management recognition given
to the nominee during the preceding 5 fiscal years,
inclusive of the award fiscal year.

4.2 Describe related professional achievements,
including community service work and
participation in professional organizations.

Tab B to Appendix D D-B-4
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TAD C

CRITERIA FOR NOMINATION FOR THE CNO AND
SECRETARY OF THE NAVY ENVIRONMENTAL QUALITY AWARD

PART ONE, AWARD CATEGORIES:
ENVIRONMENTAL QUALITY-INDUSTRIAL INSTALLATION

ENVIRONMENTAL QUALITY-NON-INDUSTW INSTALLATION

1 Irstrodrrctiorr

1.1 Describe the mission, approximate civilian
and military population (unless classified), and
total acreage of the nominee. Describe the
environmental, geographical, political, economic,
and community setting of the nominee.

2 Background

2.1 Summarize the environmental challenges
affecting the nominee.

2.2 Describe the organization and staffarg of the
nominee’s environmental management progrmrr
and the management approach employed.

2.3 Describe any “nominee and community
committees, boards, and partnerships that
influence the nominee’s environmental
management program.

2.4 Describe significant environmental plans and
agreements, including the dates of prep~tiOn Or
latest revision.

3 Program Summary

3.1 Describe the objectives of the environmental
management progranr and the degree to which the
nominee attained each objective during the
preceding 2 fiscal years (inclusive of the award
fiscal year).

3.2 Describe the most outstanding features of the
program during that period.

3.3 Describe what is unique about the program,
its cost effectiveness, and whether it goes beyond
meeting statutory and regulatory requirements.

4 Accomplishments. Describe the most
outstanding accomplishments during the
preceding 2 fiscal years (inclusive of the award
fiscal year) in the following areas, if applicable:

4.1 National Environmental Policy Act
(NEPA) Implementation

a, National Environmental Policy Act
Planning

(1) NEPA reinvention, application of
innovative environmental analysis, partnering,
flexibility in analysis, and cost reduction

(2) Scoping and/Or focusing analysis in
order to streamline the process of identifying the
proposed action, appropriate alternatives, and
mitigation measures

(3) Setting objectives and goals

(4) Developing a plarr of action.

b. NEPA Analysis

(1) Proposals analyzed, decisions
made, and the NEPA process executed for each
proposal

(2) Coordination and public involve-
ment techniques employed, and their effective-
ness

Tab C to Appendix D
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(3) Methodology for integrating
environmental analysis into planning und decision
msking

(4) Results of impact mitigation
messures.

c. NEPA Implementation

(1) Actions to engage in cnuper+ive
consultation with other Federal, State,
andlocal agencies andhrdisn tribes

(2) Management of public participa-
tion

(3) Exsmples of ensuring editorial
excellence, including readability and brevity

(4) Use of time mimagement tech-
niques and the results, including the smount of
time that elapsed between scoping and issuance of
the final product

(5) Innovative approaches used in
environmental analysis and whether the
innovations were institutionalized

(6) Controls incorporated to monitor
the environmental effects of the proposed action
and the mitigation messures adopted.

d. Compliance with Executive Order
(EO) 12898, “Federal Actions to Address
Environmental Justice in Minority Populations
and Low-Income Population,” February 11,
1994

(1) How the nominee incorporated the
analysis required by EO 12898 into the NEPA
process

(2) How the nominee identified, and
the methods used to analyze, any disproportionate
impacts on minority or low-income communities,
ss appropriate.

4.1.1 Air Pollution Control

a. Permits, compliance records,
operating plant/facility improvements

b, Emission sampling and ambient
monitoring

snd

air

c. Control of activities in consideration of
meteorological conditions

d. Participation in regional air quality
planning rmd protection.

4.1.2 Water Pollution Control

a. Permits, compliance records, and
operating plantifacility improvements

b.
sources

c.

d.

e.

f.

4.1.3

a,

b.

4.1.4

a.

b.

4.1.5

Management of point and non-point

Spill prevention and response

Water conservation

Drinking water protection

Ground water protection.

Noise Pollution Contrul

Noise sources und management methods

Pluming mrd zoning activities.

Radiation Pollution Control

Radiation sources (unclassified only)

Control and management methods.

Waste Management and Resource
Recovery

a. Solid (municipal) wsste management

Tab C to Appendix D D-C-2
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b. Toxic and hsz.srdous wsste manage-
ment.

4.1.6 Pest Management

a. Integrated pest management program
elements and management methods

b. Reductions in pesticide use (e.g., pounds
of active ingredients and use of safer pesticides).

4.1.7 Environmental Research and
Education (on and off nominee’s property)

a. Programs to enhance environmental
ethics and awsreness

b. Environmental resesrch, development,
and technology demonstmtion/validation projects

c. Cnmmunity involvement and activities,
and affiliation of the nominee’s personnel with
civic and local environmental organizations

D-C-3

d, Cooperation with Federal, Stste, and
local agencies, organizations, and academic”
institutions.

4.1.8 Environmental Compliance Assess-
ment and Management Program

a. Self assessments and follow-up

b. Interaction with regulators regarding
inspections, notices of violation (NOVs),
agreements, tines and penalties, and other
regulatory actions

c. Budget data to illustrate adequate
funding is budgeted and received

d. Long-term planning for full and
sustnined compliance

e. Training programs

Tab C to Appendix D
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TAB C

CRITERIA FOR NOtiATION FOR THE CNO AND SECRETARY OF THE NAVY
ENVIRONMENTAL QUALITY AWARD

PART TWO, AWARD CATEGORY:
ENVIRONMENTAL QUALITY-INDIVIDUALJTEAM

1 Background

1.1 List the individual’s, or each tearrs member’s,
name, title or position, and employing
organization.

2 Position Description

2.1 Provide a summary of the nominee’s major
routine duties and responsibilities during the
preceding 2 fiscal years, inclusive of the award
fiscal year.

3 Accomplishments

3.1 Describe the most outstanding accomplish-
ments of the nominee during the preceding 2
fiscal years, inclusive of the award fiscal year.
(See tab C, part 1, section 4.)

3.2 Describe:

a. How well the nominee managed tbe
program

b. The program’s technical merits

c. How well the prograrrr supported the
military readiness mission

d. How effectively the program’s lessons
learned may be transferred from the nominee “to
others

e, The nominee’s success in involving the
local community in the program

f. The breadth of tbe prograrrr (tab G).

4 Awards and Services

4.1 List and describe awards and other special
environmental management recognition given to
the nominee during the preceding 5 fiscal years,
inclusive of the award fiscal year.

4.2 Describe related professional achievements,
including community semice work and
participation in professional organizations.

Tab C to Appendix D D-C-4
,
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TAB C

CRITERIA FOR NOMINATION FOR THE CNO AND
SECRETARY OF THE NAVY ENVIRONMENTAL QUALITY AWARD

PART THREE, AWARD CATEGORIES:
ENVIRONMENTAL QUALITY—LARGE SHIP
ENVIRONMENTAL QUALITY+N%IALL SHIP

1 Introduction. List the ship’s mission (unless
classified), approximate crew size, and homeport.

2 Background

2.1 Summarize the ship’s environmental
challenges in the past 2 fiscal yesrs, inclusive of
the award fiscal year.

2.2 Describe the ship’s environmental
management organization and stsffing.

2.3 List all the ship’s environmental guidance,
directives, and plans (i.e., spill contingency plans)
and dates of preparation or Isst review.

3 Prngram Summary

3.1 Describe the ships environmental progrsm
and degree of compliance with Chapter 19 and
Appendix K during the past 2 fiscal yesrs.

3.2 Describe the most outstanding progmm
features and accomplishments (3 or less) of the
past 2 fiscal years.

4 Accomplishments. Describe activities and
achievements during the past 2 fiscal years in the
following areas, if applicable:

4.1 Air Pollution Control. Describe air
pollution control practices and improvements.
Include management efforts to control engine
emissions, to reduce refrigerant use, and to
minimize volatile organic compound releases.

4.2 Water Pollution Cnntrnl

D-C-5

4.2.1 Delineate collection, holding, snd transfer
(CHT) system management practices.

4.2.2 Describe oil and hazardous substance spill
preventiomlresporrseefforts.

4.2.3 Describe shipboard practices for waste
oilloily waste management. Include identification
of bilgewater management practices. Identify the
operating capabilities of the oil/water sepsrator
snd oil content monitor during the psst 2 fiscal
years and efforts, if any, to improve these
capabilities.

4.3 Solid Waste Management and Rwource
Recovery

4.3.1 Summarize solid waste management
practices.

4.3.2 List source reduction techniques used by
the command.

4.3.3 Enumerate resource recove~ recycling
techniques used by the command.

4.4 Haz&dous Material (HM)/Hazardous
Waste (HW) Management. Describe hazardous
material control nnd management efforts.
Describe the ship’s efforts for reutilization and
inventory management. Describe the ship’s
effork to reduce the nmount of used HM
transferred sshore. Describe the ship’s efforts to
use material from shoreside Hazardous Waste
Minimization Centers (HAZMINCEN).

4.5 Environmental Awareness. List command-
initiated progrsrns to enhance environmerrtsl
protection and awsreness.

Tab C to Appendix D
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TAB D (A

CRITERIA FOR NOMINATION FOR THE CNO AND
SECRETARY OF THE NAVY POLLUTION PREVENTION AWARD

PART ONE, AWARD CATEGORIES:
POLLUTION PREVENTION-INDUSTRIAL INSTALLATION

POLLUTION PREVENTION-NON-INDUSTRIAL INSTALLATION

1 Introduetiors

1.1 Describe the mission, approximate civilian
and military population (unless classified), and
total acreage of tbe nominee.

2 Background

2.1 Summarize the environmental challenges
affecting the nominee.

2.1.2 Describe the orgnniration and staffing of
the nominee’s environmental program, including
the functional oftices represented and the
management approach used.

2.1.3 Describe any organization, community,
or boards that influence the pollution prevention
progmm,

3 Program Summary

3.1 Describe the objectives of the pollution
prevention program and the degree of attainment
of each objective during the preceding 2 fiscal
years, inclusive of the awrwdfiscal year.

3.2 Describe the most outstanding features of the
program during that period.

4 Accomplishments. Describe the most
outstanding accomplishments during the
preceding 2 fiscal years, inclusive of the award
fiscal year, in the following areas, as applicable:

4.1 Material Substitutinrr

a. Steps taken to identi~ standardization
documents (e.g., military specifications and
standards, technical orders, technical manuals, rmd
maintenance requirements cards) that required the
use of substances regulated by Federal and State
environmental laws. If standardization documents
exist, describe steps taken to revise them to
eliminate language that requires use of
environmentally regulated substances

b. Efforts to identify possible alternatives
to environmentally harmful substances

c. Efforts to determine whether or not the
substitutes were effective

d. Environmental problems that the
substituting material can or did eliminate

e. Processes impacted by the material
substitution. Explain if the substitution is
transferable to other processes on the nominee’s
property or at other DOD locations.

4.2 Process Modification or hrprovement

a.
operate,
impacts

b.
operate,
impact

c.

Original prncess, including cost to
length, efficiency, and environmental

Changes to the process, including cost to
length, eficiency, and environmental

Risk, cost, emissions, and/or hazardOus
material use reductions achieved

Tab D to Appendix D
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d. Ability to transfer the improvement or
modification to other processes within the
installation, the Service’s other installations, and
other Military Departments’ locations.

4.3 Improved Material Management

a. How the nominee has changed its
material management practices to reduce
environmental liabilities

b. Measurable results achieved with the
change. For example: decrease in hazardous
waste generated; decrease in hazardous waste
disposed of by volume and cost reduced risk to
workers; reduced fines, penalties and notices of
violation; and cost savings, (e.g., reduced
procurement of materials).

4.4 Compliance with Executive Order @.O.)
12856, “Federal Compliance with Right-t&
Know Laws and Pollution Prevention
Requirements August 3,1993

a. How the nominee has met the
requirements of section 3-302, “Toxic Chemical
Reduction Goals; of EO 12856

b. How the nominee has met the
requirements of section 3-304, “Toxics Release
InventoryfPollution Prevention Act Reporting,” of
EO 12856

c. How the nominee has met the
requirements of section 3-305, “Emergency
Planning arrd Community Right-to-Know
Reporting Responsibilities,” of EO 12856.

Tab D to Appendix D

4.5 Education and Outreach

a, Programs to enhasrce pollution
prevention awareness at any level or any
functional area of the Military Department or
Defense Agency

b. Community involvement, activities and
affiliations of the team with civic and
environmental organizations

c. Cooperation with Federal, State, and
local agencies, organizations, and academic
institutions.

4.6 Research, Development, and Techncdogj
DemonstratioaNalidatirm

a. Relationship to user needs

b. Demonstration of results

c. Plans for implementation.

4.7 Reductions Achieved

a. Start and end point

b. Method of measurement

c. Cost savings

d. Life cycle cost implications

e. Rkk reduction.

D-D-2
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TAB D

CRITERIA FOR NOMINATION FOR THE CNO AND SECRETARY OF THE NAVY
POLLUTION PREVENTION AWARD

PART TWO, AWARD CATEGORY:
POLLUTION PREVENTION-INDMDU&~EAM

1 Background

1.1 List the individual’s or each team member’s
name, title or position, and employing
organization.

2 Positinn Description

2.1 Provide a summary of the nominee’s major
routine duties and responsibilities during the
preceding 2 fiscal years, inclusive of the award
fiscal year.

3 Accomplishments

3.1 Describe the most outstanding
accomplishments of the nominee during the
preceding 2 fiscal years, inclusive of the award
fiscal year. (See tab D, part 1, section 4.)

3.2 Describe:

a. How well the nominee managed the
program

b. The program’s technical merits

c. How well the progmnr supported the
military readiness mission

d. How effectively the program’s lessons
learned may be transferred from the nominee to
,others

e. The nom inee’s success in involving the
local community in the program

f. The breadth of the program (see tab G).

4 Awards and Services

4.1 List and describe awards and other special
pollution prevention recognition given to the
individual or team during the preceding 5 fiscal
years, inclusive of the award fiscal year.

4.2 Describe related professional achievements,
including community service work nsrd
participation in professional organizations.

D-D-3 Tab D to Appendix D
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TAB D

CRITER2A FOR NOMINATION FOR THE CNO AND SECRETARY OF THE NAVY
POLLUTION PREVENTION AWARD

PART THREE, AWARD CATEGORY:
POLLUTION PREVENTION-WEAPON SYSTEM ACQUISITION TEAM

1 Introduction.

1.1 Describe the mission of the weapon system
acquisition tesm. List the approximate civilian
and military population (unless classified) of the
installation or activity supported by the team.

2 Background

2.1 Summarize the weapon system acquisition
team’s involvement with environmental matters.

2.1.2 Describe the organization and stafting of
the tenm, including functional oftlces represented
nnd the management approach used.

2.1.3 Describe other organizations that
influenced the team’s activities.

2.1.4 Summarize the tesm’s major duties and
responsibilities during the preceding 2 fiscal
years, inclusive of the award fiscal year.

3 Program Summary

3.1 Describe the extent to which the weapon
system acquisition team incorporated
environmental concerns and pollution prevention
in its decision-making process.

4 Accomplishments. Describe the weapon
system acquisition team’s most outstmrding
environmental accomplishments during the
preceding 2 fiscal years, inclusive of the award
fiscal yew, in the following areas, as applicable:

a. Incorporating Environmental Analysis
Into The Acquisition Decision-Making Process.

Describe the extent to which the weapon system
acquisition team met the requirements OF (1)
DOD Directive 5000.1, “Defense Acquisition,”
March 15, 1996, asrd DOD 5000.2-R+ “Mandatory
Procedures for Major Defense Acquisition
Progmms (MDAPS) and Major Automated
Information System (MALS) Acquisition
Progmms, “ March 15, 1996, and (2) Under
Secretary of Defense (Acquisition & Technology)
memorandum, “Acquisition Pollution Prevention
Initiative,” May 15, 1997.

b. Describe the extent to which the team
considered environmental issues associated with:

(1)

(2)

(3)

(4)

(5)

(5)

(6)
costs.

Weapon system design

Weapon system manufacturing

Weapon system test and evaluation

Weapon system operations

Weapon system logistics support

Weapon system disposal, and

Overall weapon system life cycle

4.1 Material Substitution

a. Steps taken to identify standardization
documents (e.g., military specifications and
standards, technical orders, technical manuals, and
maintenance requirements cards) that required the
use of substances regulated by Federnl and State
environmental laws. If standardization documents

Tab D to Appendix D” D-D-4



exist, describe steps taken to revise the
standardization documents to eliminate language
that required use of environmentally regulated
substances.

b. The nominee’s efforts to identi@
possible alternatives to environmentally harmful
substances

c. The nominee’s efforts to determine
whether or not the substitutes were effective and
met tbe safety, health, reliability, and other
mission-related requirements of the weapon
system

d. Environmental problems that the
substituting material did or can eliminate

e. Processes impacted by the material
substitution and whether the substitution is
transferable to other DOD systems.

4.2 Process Modification or Improvement

a. Original prncess, including cOst to
operate, length, efficiency, and envirOnmen~l
impacts

b. Changes to the process, including cost to
operate, length, ei7iciency, and environmental
impact

c. Risk, cost, emissions, and /or hazardous
material use reductions achieved

d. Ability to transfer the improvement or
modification to other DOD systems.

4.3 Improved Material Management

a. How the nominee has charrged its
material management practices to reduce
environmental liabilities

b. Measurable results achieved with the
change. For example: decrease in hazardous

OPNAVINST 5090.lB CH-2
9 September 1999

waste generated; decrease in hazardous waste
disposed of by volume and COSGreduced risk to
workem, reduced fines, penalties and notices of
violation; and cost savings (e.g., reduced
procurement of materials).

(D

4.4 Educatinn and Outreach

a. Programs to enhance pollution
prevention awareness at any level or any
functional area of the Military Department or
Defense Agency

b. Community involvement activities and
affiliations of the nominee with civic and
environmental organizations

c. Cooperation with Federal, State, and
local agencies, organizations, and academic
institutions.

4.5 Researels, Development, and Technology
Demonstratinflalidatinrr

a. Relationship to user needs

b. Demonstration of results

c. Plans for implementation.

4.6 Reductions Achieved

a. Identi& starl arrd end point

b. Describe the method of measurement

c. Explain the cnst savings/avoidrmce

d, Identi~ life cycle cost implications and
benefits

e. Describe risk reduction.

D-D-5 Tab D to Appendix D
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A) TAB E

CRITERIA FOR NOMINATION FOR THE CNO AND SECRETARY OF THE NAVY
RECYCLING AWARB

PART ONE, AWARD CATEGORIES:

RECYCLING-INDUSTRIAL INSTALLATION
RECYCLING-NON-INDUSTRIAL INSTALLATION

1 hrtroductiort

1.1 Describe the mission, approximate civilian
and military population (unless classified), and
total acreage of the nominee.

2 Background

2.1 Summsrize the environmental challenges of
the nominee.

2.1.2 Describe the organization and staffing of
the installation recycling program and the
management approach used.

2.1.3 Describe tbe nominee’s aflhnative
procurement program, including the involvement
of environmental, procurement and supply
personnel.

2.1.4 Describe any installation, community, or
boards that influenced the recycling progmm.

3 Program Summary

3.1 Describe the objectives of the recycling
program and the degree of attainment of each
objective during the preceding 2 fiscal yesrs,
inclusive of the award fiscal yesr.

3.1.2 Describe the most outstanding features of
the program during that period.

4 Accomplishments. Describe how well the
nominee managed the program, the progrsm’s
technical merits, how well the program supported
the military readiness mission, how effectively

the progmm’s lessons learned may be transferred
from the nominee to others, the nominee’s
success in involving the Incal community in the
progrsm, and the breadth of the program (see tcb
G). Describe the performance of the progmm
during the preceding 2 fiscal yenrs, inclusive of
the awnrd fiscal yenr, in the following areas, as
applicable:

4.1 Recycling Program

a. Type rmd size of recycling program

b. Types of solid waste materials recycled

c.’ Other materials recycled (including
hszardous)

d. Comporting progmm

e. Solid waste reductions achieved

f, Cost savings

g. Closed loop recycling projects

h. Source reduction projects

i, New recycling technologies
techniques used

j. Activities or communities benefited.

4.2 Affirmative Procurement

or

a. Type and size of the ai%rmative
procurement program

Tab E to Appendix D
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b. Functional areas participating in the
affmnative procurement program

c. EPAguideline items purchased

d. Other recycled content items purchased

e. Increases achieved in the purchase and
use of recycled content items

f. Modifications Of specifications,
statement of work, and contracts to promote
purchases of recycled content items.

4.3 Education, Outreach, and Patinering

a. Programs to enhance awareness of
recycling and affirmative procurement within
DOD

b, Community involvement and activities,
including afllliations with civic and environ-
mental organizations

c. Partnering with other recycling and
afl%mative procurement programs (DOD, other
Federal, State, local government, industry).

4.3 Reductions Achieved

a.

b.

c.

d.

e.

Start and end poi~t

Method of measurement

Cost savings

Life cycle implications

Risk reductions.

Tab E to Appendix D D-E-2
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I TAD E

CRITERIA FOR NOMINATION FOR THE CNO AND SECRETARY OF THE NAVY
RECYCLING AWARD

PART TWO, AWARD CATEGORY:
RECYCLING-INDIVIDUAIJTEAM

1

1.1

Background

List the individual’s or each team member’s
name, title or position; and employing organiza-
tion.

2 Position Description

2.1 Provide a summary of the nominee’s major
routine duties and responsibilities during the
preceding 2 fiscal years, inclusive of the award
fiscal year.

3 Accomplishments

3.1 Describe the most outstanding accomplish-
ments of the nominee during the preceding 2
fiscal years, inclusive of the award fiscal year.
(See tab E, part 1, section 4.)

Describe:

a. How well” the nominee managed the
program

b. The program’s technical merits

c. How well the program supported the
military readiness mission

d. How effectively the program’s lessons
learned may be transferred from the nominee to
others

e. The nominee’s success in involving the
local community in the program

4

4.1

f. The breadth of the program (see tab G).

Awards and Services

List and describe awards and other special
recycling andlor aftlmrative procurement
recognition given to the nominee during the
preceding 5 fiscal years, inclusive of the award
fiscal year.

4.2 Describe related professional achievements,
including community service work and participa-
tion in professional orgarrizations.

.
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TAB F

CRITERIA FOR NOMINATION FOR THE CNO AND SECRETARY OF THE NAVY
ENVIRONMENTAL CLEANUP AWARD

PART ONE, AWARD CATEGORY:
ENVIRONMENTAL CLEANUP-INSTALLATION

1 Introduction.

1.1 Describe the mission, approximate civilian
and military population (unless classified), and
total acreage of the nominee.

1.2 Describe the environmental, geographical,
political, economic, and community settings Ofthe
nominee.

2 Background

2.1 Summarize the nominee’s environmental
cleanup challenges at the installation.

2.1.2 Describe the organization and statling of
the nominee’s environmental cleanup program
and the management approach used.

2.1.3 Describe any community involvement in
the cleanup progrnnr, such as restoration advisory
boards (RABs) or technical review committees
(TRCS),

2.1.4 List any environmental restoration
agreements and the dates of their preparation or
last revision.

2.1.5 List any relevant environmental cleanup
plans, schedules, or associated documents (e.g.,
records of decision, engineering evaluatiomlcost
analysis).

2.1.6 List any initiatives undemken in the
cleanup program.

3 Prngrmm Summary

3.1 Describe the objectives of the environmental
cleanup program and the degree of success
reached for each objective during the preceding 2
fiscal years, inclusive of tbe award fiscal year.

4 Accomplishments. Describe how well the
nominee managed the program, the program’s
technical merits, how well the program supported
the military readiness mission, how effectively the
program’s lessons learned may be transferred
from the nominee to others, the nominee’s success
in involving the local community in the pmgmrrr,
and the breadth of the program (see tab G).
Describe the most outstanding accomplishments
during the preceding 2 fiscal years, inclusive of
the award fiscal year, in tbe following areas, as
applicable:

4.1 Fast Track Cleanup

a. Accomplishments of the base cleanup
tearrr (BCT), including proposals analyzed and
decisions made

b. Number of acres, or percentage of land,
cleaned up and subsequently transferred back to
the community

c. Initiatives of the re-use plan

d. Examples of streamlining the environ-
mental cleanup process that have resulted in an
accelerated cleanup.

Tab F to Appendix D
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4.2 Innovative Technology Demonstrntimr Or
Validation and Implementation

a. Provide examples of innovative
technologies that reduced the nominee’s cleanup
costs.

b. Describe innovative technologies
demonstrated and validated andlor implemented.

4.3 Partnerships Addressing Environmental
Cleanup Issues Between DOD and Other
Entities.

a. How the installation has teamed with the
State, local government, affected community, or
other Federal agencies to improve the
environmental cleanup effort

b. Tangible results and decisions and/or
agreements reached.

4.4 Restoration Advisory Boards (RAW)

a. For a RAB that has been operating for at
least 1 year, significant accomplishments achieved

b. How the community reacted to the RAB

c. If there has been a positive change in
public opinion regarding the cleanup prngram
since the RAB’s formation.

4.5 Opportunities for Small and Small
Disadvantaged Businesses in Environmental
Cleanup

a. Describe small business community
involvement in, and how they received
information regarding opportunities under, the
nominee’s environmental cleanup prngram

b. Number of jobs the nominee generated
in-house and in the community as a result of the
nominee’s environmental cleanup program

c, Awards or recognition received for
promoting small business opportunities.

4.6 Reducing Risk to Human Health and the
Environment

a, Interim actions taken by the nominee

b. Improvements in tbe nominee’s site
management techniques

c. Improvements in the nominee’s site
characterization technique.

Tab F to Appendix D D-F-2
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TAH F

CRITERIA FOR NOMINATION FOR THE CNO AND SECRETARY OF THE NAVY
ENVIRONMENTAL CLEANUP AWARD

PART TWO, AWARD CATEGORY:
ENVIRONMENTAL CLEANUP-INDMDUAL~E~

1 Background

1.1 List the individual’s or each team member’s
name, title or position, and employing
organization.

2 Position Description

2.1 Provide a summary of the nominee’s major
routine duties and responsibilities during the
preceding 2 fiscal years, inclusive of the award
fiscal year.

3 Awards and Services

3.1 List and describe awards and other special
environmental cleanup recognition given to the
nominee during the preceding 5 fiscal years,
inclusive of the award fiscal year.

3.2 Describe related professional achievements,
including community service work and
participation in professional organizations.

4 Accomplishments. Describe how well the
nominee managed the program, the program’s
technical merits, how well the progmm supported
the military readiness mission, how effectively the
program’s lessons learned may be tmnsferred
from the nominee to others, the nominee’s success
in involving the local community in the program,
and the breadth of the program (see tab G).
Describe the most outstanding accomplishments
of the individualheam during the preceding 2
fiscal years, inclusive of the award fiscal year, in
the following areas, as applicable:

4.1 Accelerating ClesrnuplReducing Risk to
Human Health and the Environment

D-F- 3

a. Give examples of streamlining the
cleanup prncess that have resulted in an
accelerated cleanup.

b. Describe interim actions taken.

c. Describe improvements in site
characterization techniques implemented.

d. Describe management techniques
utilized to keep the program within schedule and
budget.

4.2 Stakehnlder Involvement

a. Describe contributions to the Restoration
Advisory Board (RAB)

b. Explain if public opinion chsmged
positively regarding the cleanup process.

c. Describe stakeholders’ involvement in
the cleanup decision making prncess.

d. List efforts to increase community
involvement.

4.3 Regrdatmy Coordination

a. Describe teaming with Federal, State
and Incal government agencies to improve the
cleanup effort.

b. Describe the management techniques
used to maintain regulator involvement.

Tab F to Appendix D
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4.4 Cost Avoidance 4.5 Other Benefits

a. Describe attempts to minimize costs of a. Explain how we can implement these
the cleanup program. significant accomplishments at other locations.

b, Give examples of innovative technol- b. Give examples of enhancing steward-
ogies implemented that reduced cleanup cost.% ship, readiness, and quality of life.

c. Give examples of perseverance in the
face of mounting difficulties

Tab F to Appendix D D-F-4
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A)

1 General

TAB G

GUIDANCE FOR JUDGING THE CNO AND
SECRETARY OF THE NAVY ENVIRONMENTAL AWARDS

c, Did the program demonstrate
coordination with other internal oftices (e.g.,

a. It is not desirable to compare funds manager, master planner, real property
installations, teams or individuals quanfifafive/y
for the environmental awards. Rather, judges
should compare them qualitatively.

b. Using the six categories below, judges
will base selection on:

(1) How well the nominee managed the
program

(2) The program’s technical merits

(3) How well the progrmrs supported
the military readiness mission

(4) How effectively the program’s
lessons learned may be transferred from the
nominee to others

(5) The nominee’s success in involving
the local community in the program and

(6) The breadth of the program.

2 Program Management

a. How much improvement did the
nominee demonstrate during the period under
consideration?

b. Was there an appropriate management
structure (including sufficient personnel) to
effectively manage the program?

mrmager, utilities engineer, etc.)?

d. Were all required plans prepared and
were they up-to-date?

e. Did the program comply with all
applicable statutes and regulations?

f. Were all sources of funding explored?
Successfidly?

g. Did the nominee clearly identify
program milestones?

h, What cost savings and benefits were
derived?

3 Technical Merit

a. Did the nominee use sound
environmental management techniques?

b. Did the nominee use innovative, new
techniques and good judgment? Of the techniques
used, were any successful? In what way?

c. Was the program effective in protecting,
enhancing, andlor restoring the environment?

d. Did the program target source reduction
of waste and harmful discharges asrdemissions?

e. While enhancing one sector of the
environment, did the program subject other parts
of the environment to real or potential hazards?

Tab G to Appendix D
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I f. Did tbe program promote more efficient
use of resources?

4 Orientation To Military Readiness
I

a. Did the program demonstrate
coordination with individuals responsible for the
military readiness mission at the installation (e.g.,
trainers and operators)?

b. Did the prograrrr contribute to the
successful execution of the nominee’s military
readiness mission?

c, Did the program help identify and
develop “mitigation measures” as necessary?
Were these measures effective?

5 Transferability

a. Can others adopt this program elsewhere
within and/or outside of DOD?

b. Will program results outlive the
presence of the specific individual(s) responsible
for the program’s success?

6 Community Interaction

a. Did the program interact with the
surrounding community?

b. Did the nominee establish volunteer and
partnership progmrns? What were the
contributions of these partners?

c. Did the nominee develop public and in-
house education programs?

d, Did the program promote public access?

7“ Program Breadth

a. Did the program include the following
areas, as applicable to specific award categories:

7.1 Natural Resources Conservation

a. Ecosystem Management

b. Hunting and Fishing

c. Commercial Forestry

d. Agricultural Out-Leasing

e, Management of Sensitive Ecosystems
and Species

f. Soil and Water Conservation

g. Habitat Enhancement, Restoration, and
Creation

h. Outdoor Recreation and Public Access

i. Wetlands and Coastal Zone Protection

j Volunteer and Partnership Programs

7.2 Cultural Resources Management

a. Historical Buildings and Structures

b. Archaeological Resources

c. Native American Program

d. Curation

e. Awareness and Education

f. Cultural Resources Compliance

7.3 Environmental Quality

a. Full Environmental Compliance

b. Air Pollution Abatement

c. Water Supply and Waste Water
Management
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d. Hsz.ardous Materials and Hazardous
Waste Management

e, Spill Prevention, Preparedness, and
Planning for Emergency Response

f, Underground Storsge Tank Mrmagement

g. Noise Pollution Abatement

h. Solid Waste Management

i. Asbestos, Lead Paint, and Radon
Control

j. Pest Management

k. Environmental Education and Training

1. Environmental Planning and
Management

m. Cost Controls and Efficiency of
Analysis

n. Innovations in Procedures andlor
Analysis

o, Monitoring Impacts and Mitigation
Measures

q. Incorporation of Executive Order 12898,
as appropriate.

7.4 Pollution Prevention And Recycling

a. Increased Recycling Activities

b. Reduction in Solid, Hszardous, and
Toxic Waste

c. Use of Substitrste Materials

d. Increased Efficiency in the Use of
Energy, Water, and/or Raw Materials

e. Procurement/Acquisition of Environ-
mentally Sound Products

f. Life Cycle Cost Analysis.

7.5 Environmental Cleanup

a. Involved Affected States, Communities,
and Other Stskeholders

b. Management of Rkk Reduction

c. Full Environmental Compliance

p. Usefulness in the Decision-Making
Process

D-G-3

d. Demonstration/Validation andbr Imple-
mentation of Innovative Clesnup Technologies.

Tab G to Appendix D
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APPENDIX E

ENWRONMENTAL EFFECTS ABROAD OF MAfOR NAVY ACTIONS

References

Executive Order (EO) 12114

DoD Directive 6050.7 of 31 March 1979;
(NOTAL)

1.3 DoD Ovemeaa Enviromnentaf Baseline
Guidance Document (OEBGD)

2 we.

Reference 1.1 requires environmental consider-
ation for actiom that significantly affect the
environment outside the U. S., i.e, the global
commons, the environment of a foreign mtion, or
impacts on protected global resources. By court
decision, however, the Natioml Environmental
Protection Act (NEPA) and not EO 12114 is
applicable to actions that would impact the envi-
ronment of Antarctica. Applicability is deter-
mined by where the impacts on the. physical
environment occur rather than where a particular
action takes place, Reference 1.2 implements
reference .1.1 within tfre Department of Defense
(DoD). Reference 1.3 restates, without modi@-
ing, the reqUkementS set out in references 1,] and
1.2.

3 Resprmaibtitk

3.1 Asaistmt Secretary of the Navy @taffa-
tions and Environment) (ASN (I&E)) shall:

a. Serve as the single point of contact for
implementation of EO 12114 as required by
reference 1,2,

b. Coordinate formal communications with
foreign governments concerning environmental
agreements, studies or other matters through the

OffIce of the Secretary of Defense/fnteroationsl
Security Agency (OSD/fSA) and the Department
of State (DOS),

3.2 Deputy Cfdef of Naval Operationa (DCNO)
(Logistics) Shafl:

a. Oversee compliance of subordinate
commands with the ‘requirements of reference 1.1,
reference 1.2, and thii appendix, and initiate
timely corrective action as required.

b. Aa directed by ASN (I&E), coordinate
with the President’a Council on Environments]
Quality (CEQ, Assistant Secretaries of Defense
(ASDS), ASN (f&E) and other DoD components
and Federal agencies concerned with analysis of
environmental effects of major Navy actions.

c, Distribute environmental analyses per
reference 1.2 and applicable Federal Register
publication(s).

d. Review, coordinate arrd determine
whether to grant requests to modify the require-
ments for preparation of environmental analysis
documents under this appendix or to grant re-
quests for additional exemptions from further
analysis in thii case of extraordinary circumstanc-
es under section 6.g of this appendix,

3.3 Major cfaismmts shall:

a, Oversee compliance with reference 1,1,
reference 1.2, and this appendix, initiating timely
corrective action as required and keeping DCNO
(Logistics) informed.

b. Conduct required analyses of the envi-
ronmental effects of actioms, including operations
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and “training exercises; for which they are the
action proponent.

—ders, common3.4 co ding ofilcer-s shafl:

a, Complete analyses of the environmental
effects of proposed actions per the requirements of
thii appendix before engaging in any action
concerning the proposal that does significant harm
to the environment or limbs the choice of
reaaomble alternatives, subject to section 3.3c.

b. Forward all documentation under tbk
appendix for which review by the major claimant
or superior authority is required.

c. Determine as soon as possible whether
emergency circumstances, situatiom involving
exceptioml foreign policy and mtioml security
sensitivities or sidar special circumstances
preclude the completion of an overseas environ-
mental impact statement (OEIS), an overseas
environmental assessment (OEA), an enviromnen-
taf study, or an environqrental review (ER) that
would otherwise be required and tafre steps pre-
scribed in section 6.g.

4 Deftitions

4.1 Armed Cordlict. Hostilities for which Con-
gress has declared war or erected specific authori-
zation for the use of armed forces, hostilities or
situations for which a report is required by 50
U.S.C. sec. 1543(a)(l) and other actions by the
Navy that involves defensive use or introduction
of weapons in situations where hostilities occur or
are expected.

4.2 Environment. The mtural and physical
environment. It excludes social, economic and/or
other environments.

4.3 Environmental “Review (ER). An analysis
of the likely environmental issues involved in a
proposed action where the environmental impacts
of the action will occur in the territory, territorial
sea, contiguous zone, or fubery zone of snother

country. ERs will be prepared either unilaterally
by DoD or in conjunction with another U.S.
agency, but do not include foreim government
participation.

4.4 Envfromnentrd Study (ES). An analysis of
the likely environmental issues involved irr a
proposed action where the environmental impacts
of the action will occur in the territory, territorial
sea, contiguous zone or f~hery zone of another
country. E.% will be prepared by the United
Statea in conjunction with one or more foreign
mtions, or by an international body or orgti-
tion in which the U.S. is a member or participant.

4.5 Fedemf Action. An action that is imple-
mented or funded dkectfy by the U.S. Gover-
nment. H does not include actions in which the
U.S. participates in an advisory, information
gathering, representstioml, or diplomatic capacity
nor does it include actions tafren by a foreign
government in a foreign country in which the U.S.
ia a beneficiary of the action or actions in wbicb
foreign governments use funds derived indirectly
from the U.S.

4.6 Foreign Nation. Any geographic area (land,
water, and airspace) that is under the jurisdiction
of one or more foreign governments; any area
under military occupation by the U.S. alone or
jointly with any other foreign government; and
any area that is the responsibility of an intema-
tiorralorganization of governments. Foreign nation
includes contiguous zones and f~heries zones
regardless of whether recognized by the U.S.

4.7 Globaf Commons. Geographical areaa that
are outaide the jurisdiction of any nation, and
include the oceans outside territorial limbs and
Antarctica. Global commons do not include
contiguous zones and f~heries zones or foreign
natiom.

4.8 Lead Agency. The agency among many
prepsring, or having taken the primary respOrrai-
bifity for preparing, the environmental doeumenta-
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tion required under this appendix, reference 1.1,
or reference 1.2.

4.9 Mqjor Action. Action bwolving substantial
expenditure of time, money, and resources that
affect the environment on a large geographk scale
or bassubstantial envirotmrental effects on a more
Iimbedgeographical area andonetbat is subsran-
tially different or a significant departure from
other actions previously analyzed with respect to
environmental consideration. Whether deploy-
ment of ships, aircraft, or other military equip-
ment rmd manpower constitutes a major action
dependa on the activities associated with the
deployment, the size and duration of the deploy-
ment, and the circumstances in the receiving
enviromnent.

4.10 Navy Action. A Federal action where the
Department of the Navy, Navy or a Navy compo-
nent baa a lead role as compared to other DoD
components or U.S. agencies.

4.11 Negative Decision. A record of decision
not to prepare an ER, ES, OEA, or OEM and the
facts supporting this decision.

4.12 Overseas Environmental Assessment
(OEA). A concise analysis to assist DoD com-
ponents in determining whether there is potential
for significant environmental impacts associated
with the proposed action and whether an overseas
environmental impact statement (OEIS) is re-
quired.

4.13 Ove- Environmental Impact State-
ment (OEIS). An analysis of the likely environ-
mental consequences of a proposed major federal
action. An OEIS is to be considered by DoD
components in deciding whether to approve the
proposaf.

4.14 Protected Global Resource. Natural or
ecological resources of global importance that
have been desigmted for protection by the Presi-
dent or, in the case of such a resource protected
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by international agreement binding on the United
States, that have been desigmted by the DOS.

4.15 United States. All States, territories, and
possessiona of the U.S. arrd all watera and airspace
subject to the territorial jurisdiction of the U.S.

4.16 prohibited or Strictfy Regulated Toxic
Prcduct, Eflluent or Emission. For purposes of
this appendix, the following materials will be
considered to be products, emissions, or effluents
that are prohibited or strictly regulated because
their toxic effects on the environment create a
serious public heakh risk.

a. Any chemical substance or mixture
subject to an order under 15 U.S.C. sec. 2606.

b. Any toxic water pollutant as defined in
section 33 U.S.C. sec. 502(13) and regulated
under sec. 1317.

c. Any hazardous air pollutant under 42
U.SC. sec. 112.

d. Any extremely hazardous substance
described in 42 U.S.C. sec. 1100.

e. Any of the following if not previously
prescribed:

(1) Asbestos
(2) Vinyl Chloride
(3) Acrylonitrile
(4) Isocyanates
(5) Polycfdorinated Biphenyls (PCBs)
(6) Mercury
(7) Beryllium
(8) Arsenic
(9) Cadmium
(10) Benzene

5 Policy

5.1 The Navy shall take account of environmental
considerations under the general rules of Section 6
sod the following sections of this appendix:
section 7, when the Navy acts in the global com-
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mom and section 8, when the Navy acts in a
foreign nation or a protected global resource.

I

5.2 Foreign policy considerations require coordi-
nation through OSD/fSA with DOS concernin8
environmental agreements, and other formal
arrangements, Consultation with DOS is also
required in connection with the utilization of
additional exemptions from thk instruction under
paragraph 8.2.2. All coordination and consulta-
tion will be accomdished by ASN O&E) who will
in rum coordinate” through ‘the OSDILSA. infor-
mal, working-level communications and arrange-
ments are not included in this coordination re-
quirement. Other than informal working level
arrangements, no commmdcation concerning
eovironmerrtsd matters shafl be trammhted without
coordination with DCNO (Logistics).

6 Requirements for Aff Forma of Analysis.
The following requirements apply to all forms of
environmental analysis under thii appendix:

6.1 A command proposing a major Navy action
that has the potential for significantly harming the
environment outaide the territory of the U.S. shall,
before taking any action that significantly harms
the enviro~ent or eliminates a reasonable
alternative, complete an OEIS, OEA, ER or ES,
under the provisiom of this appendix and refer-
ences 1.1 and 1.2, unless the proposed action is
exempted under section 6.e or is properly the
subject of a categorical exclusion in which case
the command will document a negative decision.

6.2 Overaea.s Categoricrd Exchaiom (OCE).
Overseas categorical exclosioms are routine,
recurring, factual situations for which it has been
administratively predetermined by the Office of
the Under Secretary of Defense, Acquisition and
Technology, in consultation with DOS and CEQ,
that there will be no significant enviromnentd
impact, individually or cumulatively, absent
certain extraordinary circumstances. Currently,
no OCES have been approved. Recommendations
for establishment of OCES shall be submitted via
the chain of command to ASN (l&E) for submis-

sion to OSD. Should OCEa be approved, action
proponerm will screen the action against approved
OCR, determine whether and OCE is applicable,
whether any extraordinary circumstances preclude
use of the OCE and if application is still appropri-
ate, document the decision to rely on the OCE
using a “negative decision”.

6.3 Tlerirrg. Under a tiered analysis only the
issues associated with a proposed actiom that are
currently ripe for decision are studied and subse-
quent issues are slated for discussion in other
documents. Tiered analysis frequently proceeds
from broader, programmatic issues in initial
analysis to more specific analysis of individual
actions. Use of tiered analysis is often more cost
effective because it elirniites multiple analyses of
the same issues and results in better focused
analysis. Action proponents and authorities
responsible for oversight should review plans to
complete environmental analysis of new actions to
determine whether the environmental issues have
been the subject of previously tiered analysis or
whether the issues can be more effectively
analyzed by tiered analysis. Where a decision is
reached to use tiered arrafysis, the earlier analyti-
cal documents should identify those reasombly
foreseeable issues the analysis of which has been
deferred for analysis in subsequent tiers.

6.4 Combining Documents. Environmental
documents required by this appendix may be com-
bmed with other agency documents to reduce
duplication, If an environmental statement for a
particular action already exists, no new statement
is required by this appendix urdess substantially
changed circumstances exist from those
considered in the earlier analysis.

6.5 The commanding ofllcer for the action prop-
onent is responsible for approving a negative
decision. The document for the negative decision
shall identify the proposed action, succinctly state
the decision to forego the preparation of an OEIS,
OEA, ER or ES, shall set out the applicable OCE
or exemption on which it is baaed and shall
surmnarize tfre facts that make up the OCE or
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exemption applicable. For OCES, the factual
summary shall also include facts that demonstrate
tfratno exceptions totfre OCE~e applicable, The
action proponent shall retain the negative decision
document in command fties.

6.6 Actiorra Exempt from Further Anafyais.
Once it is determined that an action fits into one of
the following categories and a negative decision is
prepared to document the fact, no further rmafysia
or action under thii appendix is required:

a. Navy actions determined not to do
significant harm to the environment outside the
United States aa determined on the basis of an
OCE or OEA.

b. Actions taken by the Navy to prepare or
assist isr preparing recommendations, advice or
information in connection witfr actions taken
persomlly by the President, for example, by
signing treaties or other internatioml agreements
or Presidential decisions. This exemption does not
include Navy actiom taken to carry out Presi-
dential decisions after they are issued.

c. Actions taken by or under the direction
of the President or a cabinet otlcer in the course
of armed conffict, continuing aa long aa the armed
contlict continues.

d. Actions taken by or under the direction
of the President or a cabinet officer when the
mtioml security or mtioml interest is involved
where the determination that the mtioml security
or national interest is involved in the actions of the
Department of Defense haa been made in writing
by the Under Secretary of Defense for Acquisition
and Technology.

e. The activities of the office of the Direc-
tor of Naval Intelligence or other Navy activity
utilized under EO 12036.

f. The decisiom and activities of the Navy
Internatioml Programs Office and other responsi-
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ble Navy offices with respect to arms transfers to
foreign nations.

g. Votes and other actions in international
conferences and organizations including decisions
with respect to representation of U.S. or Navy
intereats in international organiratioms and at
multilateral conferences, negotiations and meet-
ings

h. Navy participation in or assistance to
disaster and emergency relief actioms.

i. Navy action involving export Iice.paes,
export permits or export approvals, including
advice to the DOS, Department of Commerce
(DOC) and, where permitted by law, direct
exports of DoD defense articles and services to
foreign governments and international orgti-
tions.

j. Actions relating to nuclear activities and
nuclear materisf, except actions that provide a
foreign mtion with a nuclear production or utiliza-
tion facility, as defined in the Atomic Energy Act,
or a nuclear waste management facility.

6.7 Action proponents shall comply with the
procedures established in section 6, 7 and 8 rmfess
the DCNO (Logistics) haa previously approved
modifications in the contents, timiig and availabil-
ity to other Federal agencies and affected mtions.
The DCNO (Logistics) may, upon request, and

proper justification, approve such modifications as
are necessary to:

a. Emble Navy authorities responsible for
approving a prOpOSd action to decide and act
promptly where the exercise of reasonable judge-
ment and application of normal procedures are
insufficient to reach a timely decision or take
effective action.

b. Avoid adverse impacts on foreign
relatimrs in fact or appearance of other mtions’
sovereign responaibifities.
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c. Ensure appropriate reflection of diplo-
matic factors; international commercial, competi-
tive and export promotion factora; need for gov-
ernment or commercial corrtldentiality; mtioml
security considerations; difflcrskies in obtaining
information or analyzing meaningfully the envi-
ronmental effects of a proposed actinn; and the
degree to which the Navy is involved in or able to
affect a decision. The DCNO (Logistics) shall
keep ASN(I&E) advised of all such decisinns.

6.8 Emergencies and Other Specisd Circum-
stances. With the approval of the Under Secre-
tary of Defense for Acquisitions and Technology
and ASN ~&E), the DCNO (Logistics) may
exempt a particular action, on a case-by-case
basis, from firther environmental analysis under
reference 1.1, reference 1.2 and this appendix
where such exemption is necessary to meet emer-
gency circumstances, mtional security consider-
ation, exceptioml foreign policy requirements and
other special circumstances. Action proponents
requesting such exemptions must provide suffi-
cient information to justify why modification to the
procedure under 6a is insufficient or untimely.
Requests for such exemptions will be limited to
those specific actions that cannot be accommo-
dated by mcditied procedures and shall be submit-
ted as expeditiously as possible to allow OSD/lSA
consultation with the DOS the CEQ.

7 Requirements for Oveqeas Environmental
hnpact Statements

7.1 When to prepare an OELS

a, Actiorsa AtTectfng the Global
Commons and U.S. Excfrrsive Economic zone
(EEZ). Under reference 1.1 and reference 1.2,
proponenta of major Navy actions that
significantly barns the environment of the global
commons shall prepare an OEIS according to tie
requirements below. By Navy policy, proponents
of major Navy actions that s~gnificantly harm the
environment between the seaward lid of the
U.S. territorial sea and the seaward limit of the
U.S. EEZ (200 nautical mifes) shall also prepare

an OEIS according to the requirements below.

b. Protected Global R6sorerces.
Reference 1.1 allows an agency to use an OEIS to
analyze actions that significantly harm mtursl or
ecological resources of global importance
desigmted by the President or, where protected by
treaty, desigmted by the Secretary of State. By
reference 1.2, however, DoD has determined that
such actinns will be analyze only the use of an ER
or ES.

7.2 Ovemeoa Enviromnentaf Assessment
(OEA)

a. When to Prepare an OEA. A compe
nent may use an OEA to determine whether
preparation of an OEIS is required. OEAS are
prepared unilaterally by the U.S. under reference
1.2 and are internal DoD documents that do not
require public participation or other attributes
under domestic law. The completed OEA shall be
made avaifable upon request under the Freedom of
information Act (FOfA), 5 U.S.C. sec. 552,
subject to restrictions on tfre release of classified
information and other applicable exemptiom.

b. Reqrdrements for Preparation of an
OEA. The OEA should be concise, normafly not
exceeding 35 pages. The OEA must include
sufficient information, however, to allow the
actinn proponent ressnmbly to determine whether
the proposal is a major Navy action (see Table
E-1) that will significantly harm the environment
of the global commmrs or the U.S. EEZ outside
the territorial sea. It shall include:

(1) A brief description of the proposed
action including its physical features, timetable
and operating plan.

(2) The need for action.

(3) Concise discussion of the environ-
mental effects of the proposed action.
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(4) Any modifications to the proposed action
to minimize any environmental impacts.

c. The last page of so the OEA should
summarize the findings and any mitigation mea-
sures essential to the fml determination of wheth-
er the environment will be significantly harmed.
The last page should expressly conclude either that
(1) No significant harm wifl occur to the environ-
ment, or (2) That on the basis of the OEA the
action proponent is umble to determine that no
significant harm will occur to the environment and
that accordingly an OEIS must be prepared before
the proposal ia approved.

d. The commanding ofticer or commander
of the action proponent shall sign the OEA and
forward it via the major claimant and DCNO
(Logistics) to ASN(f&E) for approval. No action
will be taken on the proposal that will significantly
harm the envirmrment or limit the choice of
ressomble alternatives until approval by ASN
~&E). Once apprnval is obtained, no further
delay is required.

7.3 Reqrdrementa for preparing Overseas
Environmental Impact Statements (OEIS)

a. Preparation of an OEIS involves a
multistage process designed to ensure that the
decision-maker on a proposed major Navy action
gives the environmental consequences a bard look
along with other relevant factors such as mission
performance, diplomatic considerations, cost and
similar factors. Once the requirements of the
process are complete, the decision-maker remains
free to approve a proposal even if it is not the
environmentally preferable alternative. OEISS
should be concise and analytical rather than
encyclopedic and descriptive.

b, OELSSshall be prepared unilaterally by
the United States but may be made avaifable to
foreign governments after coordination through
the cbaii of co-d and OSD/lSA with the
DOS. Infornraf, working-level communications
and arrangements (for example, to obtairt unclsasi-
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fied environmental data) are not subject to thii
coordination requirement. If an action requiring
an OEIS also significantly barma the environment
of a foreign nation or a resource desigmted as one
of global importance, the OEIS need not consider
those additional effects, which will be covered by
an analysis covered by section 8.

c. When other Federal agencies are also
invnlved in a proposed major Navy action or nther
Federal agencies possess specialized expertise
relevant to the environmental issues irrvnlved in
tfre action, the Navy command preparing the OEIS
shall coordinate with the other Federal agency.

d. The last page of an OEIS will summarize
the document’s ftndiogs including any constraints
and/or mitigative measures designed to avoid
environmental impacts. A responsible ofticial for
the action propmrent should sign the OEM recom-
mending approval of ita findings and indicating it
baa been considered in the decision-making pro-
cess. It should tfren be forwarded to Chief of
Naval Operations (CNO), the major claimant, and
the Executive Agent for concurrence and forther
action.

‘e. OEISS shall consist of a concise discus-
sion nf the environmental effects associated with
the proposed action. Normally they will not
exceed 1WIpages. They shall include the follow-
ing elements:

(1) A consideration of the purpose and’
need of the proposed action.

(2) A review of the affected environ-
ment.

(3) A description of any adverse envi-
ronmental impacts that cannot be avoided if the
proposal ia adopted.

(4) Alternatives to the proposed action
(including a n~action alternative).
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(5) Actions taken to avoid environmental
harm or otherwise to better the environment.

(6) Environmental considerations and
actions by other participating mtions, bodies or
organizations.

f. The OELS should evaluate reaaombly
foreseeable significant adverse effects using the
best scientific information reasonably avaifable.
For purposes of this section, “reasonably foresee-
able significant adverse effects” includes those
effects that have catastrophic consequences, even
if their probability of occurrence is low provided
that their analysis ia supported by credible scien-
tific evidence, is not based on pure conjecture and
is wirhii the rule of reason. If the isrfomration on
a relevant issue is incomplete or umvaifable, and
is necessary for a reasoned choice, the action
proponent should obtain the information unless the
overall costs of doing so are exorbitant when
judged against the cost, scope and potential impact
of the proposed action. Where the information is
not resaombly available because it is restricted by
a foreign govenurrent, thii requirement may be
modified under section 6f. Where the information
is not reasonably avaifable, the OEIS must identify
what information ia incomplete or unavailable,
dkcu.%sita relevance to the evaluation of reason-
ably foreseeable impacts, summarize existing
credible scientific evidence relevant to evaluation
of reasonably foreseeable impacts and analyze the
reasonably foreseeable impacts baaed upon theo-
retical approaches or research methods that are
generally accepted in the scientific commurdty.

g. The action proponent for a Navy action
requiring an OELS shall, through the major claima-
nt and Deputy CNO (Logistics), recommend
preparation of such a document to ASN(f&E). If
ASN(f&E) concurs, the action proponent shall
prepare a draft OEIS that is sufficiently complete
to permit meardngfid anafysis and comment. The
draft OEIS shall be forwarded via the major
claimant, Deputy CNO (Logistics) and ASN(I&E)
to provide the DOS, CEQ and other interested
Federal agencies with an oppmhurity to comment.

The draft OEIS shall afso be made available to the
public in the United States for comment. The
public OEIS is not normally made avaifable for
comment by foreign governments, but may be
made available in special circumstances after
coordination through the chsii of command with
the DOS. The comment period normally will last
45 days unless modified under section 6f. Public
hearings are not required but may be held, if
directed by ASN(f&E) after consultation with
OSD/ISA, the DOS, and the CEQ after cortsider-
ation of the factors listed in section 6f and whether
mesningfid information can be obtained through
such a hearing.

h. After consideration of the comments the
draft OEIS will be reviewed as appropriate in light
of the issues raised and any new information. A
fml OEIS will be prepared that responds, either
individually or collectively, to the substantive
comments received on the draft OEIS. The fml
OEIS shall include a concise statement that has
been considered in the decision-making process
and recommending approval of its findings. The
commanding officer or commander of the action
proponent shall sign the OEIS and forward it
through the major claimant and Deputy CNO
(Logistics) to ASN(I&E) for approval. Action
proponents shall not take any action on the pro-
posal that would do significant harm to the envi-
ronment or eliminate resaomble alternatives untif
fml approval by ASN(I&E), however no addi-
tioml delay is necessary after approval is ob-
tained.

8 Reqrdrementa for Enviromnentsd Review
and Environrrrentaf Stusfiea

8.1 When to Prepare on Errviromnentaf
Review or Environrnentaf Study

a. Under reference 1.1 and 1.2, a propo-
nent of a major Navy action that significantly
harms the environment of a foreign nation tfrat is
not participadrrg and is not otherwise involved in
the action shall prepare either an Environmental

Appendix E E-g



OPNAWNST 5090. lB
1 November 1994

TABLE E-1
Actions fncluded

ACTION REQUIREMENT

Major Navy actions with the potential to significantly harm Overseas Environmental Assessment
the environment of the Global Commons or U.S. EEZ
ourside the territorial sea. See section 7.2

Major Navy actions that will do significant harm to the Overseas Environmental fmpact State-
envirnnment of the Glnbal CornmonS or U.S. EEZ outaide men[
the territorial sea, or actions for which significant harm
cannot be ruled out on the basis of an OEA or OCE. See
section 7.1.

Major Navy actions significantly harming the environment Environmental Review or Environmental
of a mtion nnt involved in the action. See sectinn 8.1a Study

Major Navy actions significantly affecting the environment Environmental Review or
of a foreign mtion where the action provide to the affected Environmental Study
mtinn either (1) a prohibited or strictly regulated toxic
product, effluent or emission, or (2) a physical project that
is prohibited or strictly regulated in the U.S. by Federal law
to protect the environment against radioactivity. See
section g. lb

Major Navy actions ourside the U.S. that significantly harm Environmental Review or
mtural or ecological resources nf global importance. See Environmental Study
sectinn 8, lC

Major Navy actions significantly harming the environment Negative Decision
of a mtion participating or ntherwixe involved in the action
that do nnt provide the affected nation with either (1) a
prohibited or strictly regulated tnxic product, effluent, or
emission; or (2) a physical project prohibited or strictly
regulate in the U.S. by environmental laws on radioactivity.
See sections 7.1 and 8,1.

The proposed action is determined not to be a major Navy Negative Decision
action, is a major Navy action but is exempt under section
6b - 6e, or is determined to lack the potential to
significantly harm the environment.
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Review (ER) or an Environmental Study (ES)
according to the requirements below.

b. Action proponents for major Navy
actions shall prepare an ER or ES according to the
requirements below if the proposed actions do
significant harm to the environment of a foreign
nation and would provide to the affected mtion:
(1) a prohibited or strictly regulated toxic product,
effluent or emission, or (2) a physical project that
in the United States is prohibited or strictly regrs-
Iated by Federal law to protect the environment
against radioactive substances.

c. Action proponenta for major Navy
actions ouLside the United States that significantly
harm natural or ecological resources of global
importance shall prepare either an ER or ES
according to the requirements below. .

d. For those major Navy actions where
either an ER or an ES are called for, the action
proponent should utilize an ES unless the analysis
will be done unilaterally by the United States.
Questions whether the analysis will be unilateral
will be referred via the major claimant and Deputy
CNO (Logistics) to ASN(I&E), who will consult
with OSD/ISA and the DOS as necessary.

8.2 Reqrdrementa for Errvironmental Reviews
(ERs)

a. ERs are concise surveys of the important
environmental issues involved in a proposed action
and are prepared rmifareml~ by the U.S. for
actions tfsat sienificantlv harm the environment of

,,
a mtion not participating with the U.S. and not
otherwise involved in the action. They are inter-
ml documents for use by the dectilon-maker and
do not involve formaf contact/cormsltation with the
host-mtion. ERs should be based on reaaombly
available information and should discuss the issues
analytically but in enough depth to rdlow a
reasoned decision on the important issues.
Normally should not exceed 25 pages. ERs
should include a discussion of the following:

(1) A statement of the action to be

taken including ita timetable, physical features,
general operadrtg plan, and other broad-gauge
descriptive factors as appropriate.

(2) Identification of the important
environmental issues involved.

(3) Any mitigative actions planned or
taken to minimize the impact on the environment.

(4) Reasonably available information
on actioms of any participating or affected nations
relevant to the environmental issues.

b. The last page of an ER will sunrmarize
the document’s frrdlngs including any constraints
sndlor mitigative measures designed to avoid
environmental impacts. The commanding oftlcer
should sign the ER recommending approval of its
findings and indicating it has been considered in
the decision-making process, The completed ER
shall be forwarded via the major claimant and
Deputy CNO (Logistics) for concurrence by
ASN(I&E). The action proponent will not take
any action significantly harming the environment
or elimiidng reaaomble alternatives until
ASN(f&E) concurs.

8.3 Requirements for an Esrvironrnerrtsf Shrdy
m)

a. ESs are bifateral or multilateral environ-
mental studies, of the likely environmental conse-
quences of the proposed action, prepared by the
U.S. and one or more foreign mtiona or by an
international body or organization in which the
U.S. is a member or participant. An environmen-
tal study is used by Navy decision-makers in
determirsirsgwhether to approve or participate in
the proposed action. ES should incorporate
guidelines established for ERs above, anrUor
guidelines set forth in reference 1.2. Document
length will be as required to adequately address
the action; usually from 10 to 50 pages.

b. Because an ES is a cqrerative, multila-
teral effort, careful coordination with the DOS
through the major claimant, Deputy CNO (Logis-
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tics), ASN(l&E) and OSD/fSA is required. The
decision whether a proposed action would do
significant harm to the environment of a nonpar-
ticipating mtion normally reached ordy after
consultation with otier participating mtiona.
ASN(f&E) wifl decide for the Navy whether to
participate in so ES after comultation with
OSD/LSA. Once a decision to conduct an ES haa
been made, the Navy action proponent will not
take any action that would significantly harm the
enviromnent of a non-participating mtion or
elimiite reasomble alternatives until $e ES is
completed and approved by ASN(f&E).

c. An Environmental Study ia generally
more detailed than an ERa, It should provide the
decision-maker with aufflcient information to
make an informed decision on the environmental
involved in the action before proceeding, but will
normally not exceed 50 pages. Although the
contents of an ES must be flexible to accommo-
date both the information that is reasonably avail-
able and possible diplomatic concerns, it should
include the following:

1 November 1994

(1) A general review of tfre affected
enviromnent.

(2) The predicted environmental
effects.

(3) Significant known actions taken by
the mtiona participating in the action to protect or
improve the environment of the nonparticipating,
affected mtion.

(4) If no actions are being taken by the
participating nations to protect or improve the
environment, whether the decision that no such
actiom would be taken was made by the affected
mtion or by the participating nations or interrra-
tioml orgtitiom.

d. Aa with ERs, the last page of an ES
should adequately summarize the document’s
findings including any constraints and/or mitiga-
tive measures designed to avoid environmental
impacts. The co-ding oftlcer should sign the
ES recommending approval of ita findings and
indicating it has been considered in the decision-
making process. After initial signature on behalf
of the Navy and other participants, the ES shall be
forwarded via the major claimant and the Deputy
CNO (Logistics) to ASN(I&E). ASN(I&E) will
coordinate fml approval with OSDiISA and the

E-n

DOS.
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fiPENDIX F

CHIEF OF NAVAL OPERATIONS
INTERIM GUJDANCE

ON COMPLIANCE WITH THE CLEAN AIR ACT
GENERAL CONFORMITY RULE

Appendix F, Chief of Naval Operations Interim Guidance on Compliance with the Clean Air
Act General Conformity Rule, was not available at the time of publication. The appendix will
be included in a future change of OPNAVINST 5090. lB

I
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APPENDIX G

GUIDANCE ON DEVELOPING FACILTY POLLUTION PREVENTION PROGRAMS
AND

IMPLEMENTING POLLUTION PREVENTION PROGRAM ELEMENTS

1. Introduction. This appendix is for guidance
only, Its purpose is to provide assistance in the

~

development of shore facility Pollution Prevention
(P2) Programs in conjunction with Federaf, State,
sod local laws and requirements, to outline the
smincipal P2 Progrrmr elements, and to offer
~itice on implernendng those elements.

NOTE:

Applicable State and local cndes,
standards, and regulations may be and
often are more stringent than Federal
requirements, especially in regard to
environmental program and hazardous
waste (HW) issues.

2. P2 Progrnrn Development. The P2
Program outfined herein is essentially a revision
to, and expansion of, the Hazardous Material
Control and Management (HMC&M) Program
previously outlined in guidance enclosed with
OPNAVfNST 4110.2 (NOTAL). That guidance
is herein revised to reflect additional and updated
P2 requirements, planning, and nomenclature
changes, as well as incorpmation of Emergency
Planning and Cornrrmnity R]gbt-Tn-Krrow Act
(EPCRA)., All Navy shore facilities should
already have well-established HMC&M Programs
developed per OPNAWNST 4110.2 (NOTAL).
Some shore facilities may also have EPCRA
Programs or facility P2 Plans. A facifity P2
Program which unifies HMC&M, EPCRA, and
P2 planning requirements will provide a single
vehicle through which all facility hazardous
material acquisition, use, substitution, reduction,
accounting, disposition, and emergency plarrrdrrg
can be assessed and controlled.

3. P2 Progrorn Elements. The guidance
contained herein is based upon the policies and
requirements of Chapter 3 and 4 and other
Department of Defense (DoD) and Navy
instructions that relate to P2, hazardous material
(fiM) and HW management. This appendix
incorporates aspects of existing programs together
into a complete P2 effort. Included wirfr the
development and implementation of the facifiry P2
Plan, the P2 Program should incorporate the
following elements, whlcb are individually
discussed below:

.P2 Committee
,HM Inventory
.Material Safety Data Sheets (MSDSS)
.Labeled HM and HW Containers
The Safe Use of HM
HIM Acquisition Controls and Authorized

User L~t (AUL)
.Safe and Controlled Receiving, Distribution,

fssuirrg, and Shipping of HM
.Storage of HM
.Msrragement of HW
.Emergency Response Planning
.Shore Facility Oversight of P2 Activities
.Recordkeeping and Reporting.

a. P2 Cormrdttee. The P2 Committee
should be established to advise the co—der or
cmrmrarrdirrg ofticer on the policies and
procedures to implement a facifity P2 Program
and to assist in the implementation of that
program. The P2 Committee should be multi-
disciplinary and bring together the various
orgtitiorrs and groups having functional
responsibilities and authority over HM acquisition,
use, etc. The clrakperson of the committee should
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be the commander, or designee (e.g., command
staff ofr%er). Tab A of tfdi appendix provides a
typical committee charter, committee composition,
and functions.

b. HM Inventory. A current inventory of
HM, hazardous chemicals, orchernical substarscea
known or suspected to contain HM should be
developed and maintained to control and manage
material, per this instruction and OPNAWNST
51OO.23D(NOTAL), and should be maintained in
a central” reference location. Each HM on the
inventory should be identified by storage and use
location(s) and should be assigned a unique
identifier that relates it to a specific MSDS. Also,
a list of hazardous chemicals is a requirement of
the Occupatioml Safety and Health Act (OSHA)
Hazard Communication (HAZCOM) Standard (29
CFR 1910. 1200) and includhg the identifier
information on the inventory will also help fulfill
that requirement. A HM inventory which
provides a MSDS identifier and which identifies
material storage and use locations will also be an
aid in:

(1) MSDS filing and providing a ready
means of MSDS access for use by non-technical
or emergency response persomel.

(2) Assuring that proper controls are in
place for HM storage and use, HAZCOM
training, Spill Prevention, Control and
Countermeasures (SPCC) I%os, and Spill
Contingency Plans (SCPS).

(3) Facifiradng emergency notification
of a Local Emergency Planning Committee
(LEPC) per EPCRA Section 3C4, in the event of a
release of a reporrab[e quantity of material.

(4) Determining EPCRA Sections 302
and 311 reporting thresholds and EPCRA Section
313 releases.

(5) Completing EPCRA Sections 31I

and 312 reports, including Section 312 Tter If
reports.

(6) Creating and maintaining an AUL
to be used to control HM acquisition and use (see
paragraph 3.g).

(7) Forming the basis for eliminating or
disposing of unneeded materials safely and
properly.

c. MSDSS. The HAZCOM Standard
requires that each shore facility using HM in its
work operations and processes possess a
manufacturer’s MSDS for each HM item on band
and that it be easily accessed by workers. For
material not having a MSDS, a shore facility
should take the necessary action to obtaisr one.
MSDSS are a key to identifying HM at the shore
facifity and for supporting the facility’s MSDS
focal point in the following functions:

(1) Reviewing manufacturer-supplied
MSDSS to ensure that required data elements are
completed and to identify materiafs containing
hazardous ingredient(s).

(2) Participating in the DoD Hazardous
Material Information System (HMfS) for Iocalfy
procured HM.

(3) Ensuring proper labeling asrd the
using of safe working quantities of HIM in the
workplace.

(4) informing employees and
contractors of hazards (see paragraph 3f(4)) and
safeguards for those HM to which they may be
potentially or occupationally exposed.

d. Labeled HM and HW Container%
Each container of material possessing hazardous
ingredienta should be properly labeled by the
msnufacmrer ardor Shipper(S) to warn peraome]
of the potential dangera of the material. In the
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event warning labels are inadvertently removed or
damaged in shipping prior to receipt by shore
facilities, commercial suppliers should be required
to provide HAZCOM-compliant replacement
labels. Facilities are not required to put DoD or
other HM warning labels on new stocks beesuse
the manufacturer is responsible for placing
HAZCOM-compliant Iaheling on such stock.
Shore facilities are not to relabel existing stocks
that conform with rfie HAZCOM Standard.
Requirements for labeling are described below:

(1) 29 CFR 1910. 12MI provides
labeling requirements for workplace use of HM.
This OSHA standard requires that containers of
HM be labeled, ragged, or marked with the
identity of the hazardous chemical(s); appropriate
hazard warnings; and the name ‘md address of the
chemical manufacturer, importer, or other
responsible parry. hr addition to OSHA labeling
requirements, Federal and military marking
standards (Federal Standard No. 123 (NOTAL)
sod Military Standard 129 (NOTAL)) require
precautiomry labeling to guide those who use and
handle HM.

(2) The Environmental Protection
Agency (EPA), Consumer f%duct Safety
Commission (CPSC), Food and Dmg
Administration (FDA), and Bureau of Alcohol,
Tobacco, and Firearms (BATF) also require
labeling of HM and HW under their jurisdiction.
when labeling requirements are met under EPA,
CPSC, FDA, or BATF, specific labeling
requirements under the OSHA HAZCOM
Standard are not required.

(3) DOT labeling and marking
requirements apply to the transportation and
shlppirrg of HM. Facilities are to use 40 CFR
172,101 to determine labeling requirements.

(4) Bulk storage tanks, piping, vats, or
similar vessels should be labeled using the DoD
Hazardous Chemical Warning Label, DD 2521

OPNAVINST 5090. lB
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and DD 2522, when other meams, such as
placards, are not available or adequate to meet
HAZCOM requirements. Repackaged containers
or breakdown quantities of hazardous chemicals
and unlabeled or improperly labeled HM already
in the Navy inventory should be labeled using the
DoD Hazardous Chemical Warning Label.

(5) The DoD label can be applied with
variations. Color DoD labels may be used. The
size of the DoD label may be locally varied to fit
the size and shape of the container being labeled.
Local reproduction of the DoD label is authorized.

NOTE

National Fire Protection Association
(NFPA) Labels used alone or without a
HAZCOM compliant label are not
adequate to meet the HAZCOM
standard.

e, The Safe Use of HM. HM should be
handled and used only under the foUowisrg
minimum safety conditions:

(1) The HM appears on the HM AUL
for the workplacelworkcenter in which it is used.
‘flds implies that procedures for and conditions of
HM use have been evaluated and approved.

(2) The HM is stored and used in only
the miniium quantity required to accomplish the
mission.

(3) Persoml protective equipment and
requisite safety, emergency, and spill cleanup and
containment equipment are readily available.

(4) Employees are adequately informed
and understand HM hazards and necessary
protective measurea via HAZCOM training (i.e.,
training on the safe use of the material, HM
warning properties, needed safeguards and
personal protective equipment, proper disposal
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techniques and procedures, and access to MSDSS).
OPNAVJNST 51C023D (NOTAL) provides

information concerning HM/HAZCOM training
programs. hr addition to training, the ‘OSHA
HAZCOM Standard requires that each facility
prepare and keep current a HAZCOM Program
Plan.

(5) Contractors are to be informed of
HM that they may be exposed to and inform a
desigmted facifity person of HM to which Navy
personnel may be exposed. Similarly, contractors
must make MSDSS for their HM available to the
supported facifity. Pending a change to the
Defense Federal Acquisition Regulations
Supplement (DFARS), a locally developed clause
to the effect that “Contractors shall inform the
desigmted facility representative of all contractor
used HM to which Navy personnel are exposed
and shall provide MSDSS for those materials to
the facility representative” should be developed.

(6) Local procedures are developed and
implemented to ensure that employees performing
non-routine taska involving HM are trained,
equipped, and kept under appropriate medical
surveillance in advance of such work to the same
extent as required for routine exposure siruatinns.

f. HM Acqrdsition Controls and AUL.
Local procurement controls and audits should be
established that are suftlciently stringent to emrrre
that onfy HM on the facility AUL is procured and
that manufacturers are complying with labeling
sod warning requirements and are supplying
MSDSS with their material. The baseline facility
AUL can be developed directly from the facility
HM inventory. At a minimum, the AUL should
denote a specific MSDS identifier, storage and
usage location, and local workcenter or code
authorized to request the purchase and use of a
HM (for each HM listed in the inventory).
Facility-specific acquiiiition and AUL policies and
procedures should address the following:

(1) Requesters of HM be required to
request onfy authorized HM in approved,
minimum quantities, whenever possible.
Lkewise, workcenter-specitic AULS should be
made available to those responsible for requesting
HM.

NOTE:

Obtaining and reviewing a MSDS should
be a prerequisite for placement of HM
on the AUL.

(2) Requisition review prior to the
issuance of any purchase order for HM be
instituted to ensure that only authorized HM is
being purchased. Also, conditions and procedures
for adding or deleting HM or authorized
workcentera from the AUL should be established.

(3) All purchase orders for HM should
include appropriate clauses to ensure proper
labeling of HM containers and delivery of an
MSDS with the HM shipment.

(4) HM requisitions should clearly
desigmte the user code, wnrkcenter, or shop so
that incoming MSDSS can be routed to the central
MSDS reference fdes, HM user cndes, and others
having a need for current MSDS data.

g, Safe and Controlled Reeeiving,
Diatribntion, Isardng, and Shipping of HM.
Local policy should address specific functions as
follows:

(1) Material inspection upon receipt to
determine if it is HM and if it is on the AUL, if it
is adequately labeled, and if a MSDS is supplied,
If the material is HM and does not conform to
established atandarda, specifications, and
regulations, it should be placed in appropriate
temporary hold until manufacturer-supplied labels,
MSDSS, or acceptable substitutes are obtained.

(2) Prompt and safe storage for
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incoming HM deliveries.

(3) Obtaining and maintaining MSDSS
and technical data for stocked HM.

h. Storage of HM. HM should be stored
in minimum required quantities. MSDSS and
HMIS provide useful information on warehouse
storage and storage compatibility codes for HM.
All locations for temporary and permanent storage
for HM and HW, including bulk storage and
tanks, most be approved by tire commanding
oft%er or desigmted representatives (t-be use of
underground storage ranks is discouraged). Navy
shore facilties shall not store or dispose of non-
Navy-owned HM except in certain specific
instances. Questions may be referred to the
Engineering Field Divisions (EFDs) of the Naval
Facilities Engineering Command
(NAVFACENGCOM).

‘ i. Management of HW. Hw
Management pkora must be referenced in, or
incorporated into P2 Plarw. See Chapter 12 for
HW management requirements.

j. Emergertcy Response Pfaardng.
Wrinen emergency pmcedurea or Spill
Contingency Plans (SCPS) shall be referenced in,
or incorporated into P2 Plans. See Chapter 10 for
SCP requirements.

k. Shore Facility Overnight of P2
Activities. The commrmding officer should
desigmte a person(s) or orgarrizatioml entity to
develop a written annual review of the shore
facifiry’s P2 Program to assess ita attainment of
objectives, the effectiveness of its P2 Plan, and to
recommend changes and improvements to the
plan. The review should be provided to the P2
Committee for discussion and development of
appropriate responses, including changes to the FZ
Plan.

1, Reeordkeephrg artd Reporting.

OPNAVfNST 5090. lB
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Recordkeepirrg and reporting is essential to P2.
The following summarizes recordkeeping and
reporting requirements of OPNAWNST
5100.23D (NOTAL): (It should also be noted that
EPA has authorized State environmental agencies
to administer HW programs; comequently, marry
of the following reports wifl be submitted to States
depending upon circumstances.)

(1) Inventory of HM. Data elements
identified in paragraph 3b may be supplemented
widr additioml ones to meet shore facility needs
for inventory control, occupatioml heafth
surveillance, hazard communication training
requirements, aisd EPCRA planning requirements.

(2) Training Records. Records of
individuals’ HAZCOM training accornplishmerms
should be maintained at the shore facility per
OPNAVINST. 5100.23D (NOTAL). See the basic
instruction for the additional recordkeeping
requirements needed to conform with Resource
Conservation and Recovery Act (RCRA) training
requirements.

(3) HW Generator Recordkeeping. See
Chapter 12.

(4) Approaches to Implementing the
Program Elements. Commanders and
commanding or%cera have options for organizing
and implementing the P2 Program. Principal
among these are:

(a) Fomrafly establish the P2
Committee as discussed in paragraph 3a. and staff
and charter that committee as recommended in
Tab A of this append~.

(b) Use available command or
shore facility staff to plan, direct, manage and
administer the P2 Program. Utilize standard staff
direction, coordination and interaction
requirements. Refine the existing responsibilities
and functions of supply, Procurement,
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Occupatioml Safety and Health, Medical,
Industrial Hygiene, Public Works (and Facilities
Engineering), etc., to include specifics with regard
to P2. Assign, as needed, P2 tasks and program
responsibilities to other staff and organiratioml
elements, These include production, maintenance,
peraomel, supervisors, and others. A formalized
cornrnsnd and shore facility P2 instruction which
establishes actions and responsibilities should be
issued.
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TAB A

POLLUTION PREVENTION COMfYII’ITEE
(Typical Committee Charter - For Guidance, Not Mandatory)

Purpose: To provide multidisciplinary and
interdepfiental advice to the commander on the
implementation of the shore facility Pollution
Prevention (P2) Program and to assist in the
implementation of that progmm.

Chairpemon: The commander or designee (e.g.,
the command staff offker).

Memb&hip: Committee membership should be
tailored to local needs snd requirements smdshould
include at least one alternate member for each
designee. Personnel from tenants rmd other
supporting organizations should be included as
needed. Representatives of the following shore
facili~ organizations or functions sre appropriate
for committee membership:

Environmental Engineering/Compliance

Occupational Safety and Health

Supply (Material Procurement, Receiving, snd
Shipping)

Operations (Production, Mission, etc.)

Public Works Center

Technical Specialist (chemist)

Production Plarming/Engineering

Quality and Reliability Assumrrce Deparbrsent

Emergency Response Personnel

Functions:

a. Integrate facility pollution prevention
planning, Hazardous Material Control and Mmr-
agement (HMC&M) and Emergency Planning snd
Community Right-To-Rnow (EPCRA) programs
into a coordinated P2 Progmm.

b. Formulate recommendations to the com-
msnder on all aspects of the facility P2 Pmgmm,
including hazardous material (H&l) source reduc-
tion and reuse, bszardous waste ~ minimizat-
ion and recycling; environmental concerns and
impacts, and the safe storage, use, treatment, and
disposal of HM.

c. Manage the facility HM authorized use
list (AUL) and advise the commander on proce-
dures to develop, review, edit, audit, and approve
the AUL.

d. Prepsre the facility P2 Plan in which P2
opw~nities (i.e. substitute processes or materiak
which will reduce HM usage arrd/or HW genera-
tion) are identified mrd a plan of action and mile-
stones (POA&M) for implementation of those
opportunities sre established.

e. Periodically review facility operations
that involve HM to identi~ P2 opportunities and to
reconcile actual HM present with tfreAUL. Report
any HM on-hrmd/AUL discrepancies with
suggestions for corrective action to the command-
er.

f. Recommend limitations on HM both
used and stored for various operations and
processes.
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g. Meet quarterly or upon the call of the
chairperson, whichever is shorter, and maintain
records of all meetings and actions of the P2 Com-
mittee.

h. Maintain HM and W“ storage site ap-
proval authority.

i, Approve all methods and procedures for
P2, HM and HW management and EPCRA data
collection.

j. Establish P2 awareness training program.

k. Review internal HM and HW reviews .
asrdaudits, monitor Hh4 storage and usage and HW
generation trends, make recommendations de-
signed to improve P2 Program effectiveness, and
formulate and propose annual pollution reduction
goals to the Commander.

1. Make recommendations to facilitate
worker access of Material Safety Data Sheets
(MSDSS) and concerning local exemptions and
exclusions of occupations and locations involved
with HM (e.g. administrative areas, offices).
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OIL SPILL REPORT
(MESSAGE FORMAT)

1. Precedence (for messages only). Provided that prior voice reports have been made both to the US
Coast Gunrd National Response Center and the reporting command’s Chain of Command, use CcRoutine”
precedence for Oil Spill Report Messages. If either voice report has not been made, use “Priority”
precedence.

2. Classification or Special Handling Marks. Oil Spill Report Messages are unclassified and do not
warrant special handling msrks unless classified or sensitive business information must be incorporated.
Avoid inclusion of such information to the maximum extent possible to allow Oil Spill Report Messages
to be hsndled on a solely unclassified basis.

3. SpiIl Volume Clarification: To better advise the Navy On-Scene Coordinator and Navy leadership of
the magnitude of each oil spill, the Subject line of srr Oil Spill Report Message should besr a volume
estimate of the spill, if known, in the following format:
● OIL SPILL REPORT, X GALLONS, [ACTfVffY NAME] (MINIMIZE CONSIDERED~ or
● OIL SPILL REPORT, UNRNOWN VOLUME, [ACTfVtTY NAME] (fvftNJMIZE CONSIDERED);
or
● OIL SPILL REPORT, SHEEN SIGHTING (fvtfNIMIZE CONSIDERED).

4. Updating Oil Spill Report Messages: Oil Spill Report Messages should be updated with a follow-
UPSITREP message as soon as the reporting activity becomes awnre of new information concerning the
origin, qusntity, type, operation under way or cause of the spill. Similarly, /~rhefnra/ eslinrate af the
amount spil!ed dJj_ers substantially from the amaunt initially reparted, the reporting activity must send
a SITREP update message to all action snd info addresses on the original spill message.

5. Action and Info Addressees:

FM: Navy Activity or Ship responsible for or discovering the spill
TO: Navy On-Scene Coordinator

Chain of Command
INFO: Area Environmental Coordinator

Host Activity
CNO WASHINGTON DCIIN4511
CHfNFO WASHINGTON DC//JJJ//
COMNAVSEASYSCOM WASHINGTON DCIIOOCII
NFESC PORT HUENEME CAI142411
NAVPETOFF ALEXANDRIA VA//JJJ//

[Add the following Info Addressee for spills into or upon the navigable waters of the United States, its
contiguous zone (generally within 12 nautical miles of US shores) msdadjacent shorelines.]

COGARD NATIONAL RESPONSE CENTER WASHINGTON DC//JJJ//
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6. Body of Report: Use the following format for the body of all Oil Spill Repofi Messages:

uNcLAs//No5o9o//
SUBJ: OIL SPILL REPORT, X GALLONS, [ACTfWTY NAME] (MfNIMIZE CONSIDERED) or

OIL SPILL REPORT, UNKNOWN VOLUME, [ACTfVITV NAME] (MINIMIZE
CONSIDERED) or
OIL SPILL SHEEN SIGHTING, (MfNIMfZE CONSIDERED)

MSGID/GENADMIN/OfUGfNATOW/
RMKSI
1. LOCAL TfME AND DATE SPILL [OCCURRED/DISCOVEfLED].

2. [FACILITV/VESSEL] OfUGfNATfNG SPILL:
● For Navy ships, list ship name, hull number and unit identification code (UIC).
● For Navy shore facilities, list facility name and UIC.
9 For non-Navy spills, list name of responsible party, if known.
s For organizations under contract to Navy, list firm name and contracting Navy activity.
I [f source unknown at time of this report, list only “Unknown” until such time as definitively

established.

3. SPILL LOCATfON:
■ For spills at sea, list latitude, longitude and distance to nearest land.
■ For spills in port, list port name, best naval command (NAVSTA, Shipyard) and specific

location (pier or mooring designation).
■ For spills ashore, list city, state, facility name and specific 10catiOn(building designation).

4. VOLUME SPILLED IN GALLONS:
.

.

.

.

.

.

.

.

Estimates must be made by examining loss at source: i.e. sounding tank, calculating flow rate
of spill.
If amount unknown at time of this report, list only “Unknown” until such time as definitively
established.
Estimating volume by visual observation of oil on water can be very unreliable.
If volume estimate can only be made by visual observation of oil on water, do not report
estimate here.
If oil/water mixture, indicate percent oil.

5. TVPE OF OIL SPILLED:
List whether diesel fuel marine (DFM} naval distillate; jet fuel (JP-4 or 5); aviationlautomotive
gasoline; automotive diesel; heating fuels (grade 1 or 2, kerosene); residual burner fuel (gmde 4,
5 or 6); lubricating oil; hydraulic oil; oilloil mixture (including slops and waste oil); oillwater
mixture (including bilge waste).
If type unknown at time of this report, list only “Unknown” until such time as detinitivel y
established.
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WAY WHEN SPILL [OCCURRED/DISCOVERED]:
list whether underway or in port by pipeline, truck or barge.

■ whether conducting internal fuel oil transfer operations (including movement from one storage
tank to another); pumping bilges; conducting salvage operations; aircraft operation or “Other”
(specifjf).

I If operation unknown at time of this report, list only “Unknown” until such time as definitively
established.

7. SPILL CAUSE:
■ Classi@ the cause of the spill by citing one or more of the following categories and then provide

a narrative description of specific spill cause: Structural; electrical; hose; valve/fitting; tank
level indicato~ oil/water separator/oil content monitor; other equipment (speci@ component
that failed); collision, grounding, or sinkirr~ valve misalignmen~ monitoring erro~
procedumllcommunications erroc chroniclrecurring; or weather related.

■ If cause unknown at time of this report, list only “Unknown” until such time as definitively
established.

8. SLICK DESCRIPTION AND MOVEMENT
I Size: length and width (yards or nm) and percentage of that area covered.
I Coloc silver transparent, gray, rainbow, blue, dull brown, dark brown, black, brown-orange

mousse.

I Odor: noxious, light, undetectable.
= Slick movement: set (degrees true toward) and drifl (knots).

9. SPILL ENVIRONMENT
■ Weatfrer: clear, overcast, partly-cloudy, rain, snow, etc.
I Prevailing wind at scene: direction (degrees true from), speed (knots), fetch (yards or nautical

miles).
I Air and water temperature: indicate ice cover.
I Sea state: Beaufort Force number.
■ Tide: high, low, ebb, flood or slack / Current: set (degrees tie toward) and drift (knots).

10. AREAS DAMAGED OR THREATENED:
I Body of water, area or resources threatened or affected.
. Nature and extent of damage to property, wildlife or other natural resources (if any).

11. TELEPHONIC REPORT TO NATfONAL RESPONSE CENTER [WASNVAS NOT] MADE
. If not made, provide reason why beyond 12 nm from US shores, no threat to navigable water,

etc.
■ If made, list: DTG of telephonic repom, NRC reportlcase number name of NRC ofticial taking

repofi, and
I Navy Command making telephonic report.
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12. SAMPLES [WERIYWERE NO~ TAKEN:
● If taken, identi~ location(s) from which taken: tanks, hoses, piping, slip, jetty, etc.
● If taken, identi~ collecting ofticer by nanre, rank and agency.

13, CONTAINMENT METHOD PLANNEDAJSED]:
9 If none, state reason.
■ Otherwise, indicate equipment utilized: boom; ship’s hull; camel; water sprafi chemical agent.

14. SPILL REMOVAL METHOD [PLANNED/USED]:
. If none, state reason.
- Equipment plantied/used: used: Rapid Response Skimmer or Dip 3001 skimmer; portable

skimmer, absorbent materials (oil absorbent pads, chips, etc.); dispersants; vacuum
trucks/pumps; other (speci&).

15. VOLUME OF PRODUCT RECOVERED IN GALLONS: (Decanted pure product:)

16. PARTIES PERFORMING SPILL REMOVAL:
= Identi& lead organization in charge: Navy Command; USCG; EPA.
I Identify all other parties involved: commercial firms; suppotiing Navy activities; State or local

agencies.

17. FEDERAL, STATE OR LOCAL REGULATORY ACTfWTY DURING THIS INCIDENT
s Identi@ by name and agency any ofilcial attending on-scene or making telephonic inquiry.
■ Note whether Offlcials boarded vessel and include date, time mzdspaces inspected.

18. ASSISTANCE REQUIRED/ADDITIONAL COMMENTS:

19. LESSONS LEARNED: How could this spill have been avoided?

20. ACTIVITY CONTACT FOR ADDITIONAL INFORMATION:
code, DSN andlor commercial telephone numbers. //

List name, ranklrate, command,
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APPENDIX I

HAZARDOUS SUBSTANCE RELEASE REPORT

(MESSAGE FORMAT)

1. Precedence (for messages only). Provided that prior voice reports have been made to the US Coast.
Guard National Response Center and the reporling command’s Chain of Commarrd,use “Routine Precedence”
for Hazardous Substance (HS) Release Report Messages not classified as an “Extremely Hazardous
Substance.” If either voice report has not been made, use “Priority Precedence”. If Extremely Hazardous
Substance, always use “Priority Precedence.”

2. Clzwsification or Special Handling Marks. HS Release Report Messages are unclassified and do not
warrant special handling marks unless classified or sensitive business information must be incorporated.
Avoid inclusion of such information to the maximum extent possible to allow HS Release Report Messages to
be handled on a solely unclassified basis.

3. Correcting HS Release Repnrt Messages: HS Release Report Messages should be updated with a
follow-up SITREP Message as soon as the reporting activity becnmes aware of new information corrceming
the origin, amount, nature of substance, “typeof operation at source or cause of release. Similarly, t~the/inaf
estimate of the amount released d@rs substarrtiallyfrom the amount initially reported, the reporting
activity must send a SITREP update message to all action and info addresses on the original message.

4. Action and Info Addressees:

FM: Navy Activity or Ship responsible for or discovering the spill
TO: Navy On-Scene Coordinator

Chain of Command
INFO: Area Environmental Coordinator

Host Activity
CNO WASHINGTON DCIIN4511
CHfNFO Washington DC//JJJ//
COMNAVSEASYSCOM WASHINGTON DCIIOOCII
NFESC PORT HUENEME C.W142411
LEGSVSSUPGRU OGCllELO/1

[Add the following Info Addressee for releases into or upon the navigable waters of the United States, its
contiguous zone (generally within 12 nautical miles of US shores) snd adjacent shorelines.]

COGARD NATIONAL RESPONSE CENTER WASHfNGTON DCIIJJJII

5. Body of Report: Use the following f?rmat for the body of all HS Release Repcm Messages:

uNcLAs//No5o9o//
SUBJ: HAZARDOUS SUBSTANCE RELEASE REPORT (REPORT SYMBOL OPNAV 5090-3) (MfN:
CONSIDERED)
MSGIDIGENADMINIORIGINATOWI
RMKS/
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1. LOCAL TIME AND DATE RELEASE [OCCURREDIDISCOVERED]:

2. [FACILITYiVESSEL] ORIGINATING RELEASE :
. For Navy ships, list ship nsme, hull number and unit identification code (UIC).
. For Navy shore facilities, list facility name and UIC.
. For release occurring during transportation, list name of activity responsible for shipment.
. For non-Navy spills, list name of responsible party, if known.
. For organizations under contract to Navy, list firm name and contracting Navy activity.
. If source unknown at time of this report, fist only “Unkrrowrr” until such time as definitively

established.

3. RELEASE LOCATION:
. For release at sea, list latitude, longitude snd distance to nearest land.
● For release in port, list port name, best naval command (NAVSTA, Shipyard) and specific location.
. For release ashore, list city, state, facility name and specific location (building designation).
. For release during transportation, give exact location (highway mile marker or street number and

city).

4. AMOUNT RELEASED:
. Use convenient units of weight or volume (kg, lb., gallons, liters, etc.).
. For continuous relesse, estimate rate of release rmdamount Iefi in container.
. Estimates should be made by examining loss at source: sounding tank, calculating flow rate of spill.
. Unreliable estimates of volume using visual observation of HS on water may not be reported here.
. If amount unknown at time of this report, list only “Unknown” until such time as definitively

established.

5, HAZARDOUS SUBSTANCE RELEASED:
. If Extremely Hazardous Substrmce,headline this paragraph “EXTREMELY HAZARDOUS

SUBSTANCE RELEASED:” See chapter 10, subsection 10-4.2 for additional notification
requirements.

● Consult container labels, user directions, reference books, expert advice.
. Provide chemical/product nrmres,fond% synonym, physical/chemical characteristics, and inherent

hazards.
. “Container label identities substance as acryloniti”le. Synonyms: cyansethylene, vintleyanide.

Characteristicsllrazards: poisonous liquid and vapor, skin irritant, highly reactive/flarrrmable.”
. Describe appearance, physicallchemical characteristics, actual/potential hazards observed. For

example:
. “Substance released is colorless to light yellow unidentified liquid; highly irritating to eyes and nosq

smells like kernels of peach pits vaporizing quickly, posing ignition problem.”

6. TYPE OF OPERATION AT SOURCE: Plating shop, painting shop, hazardous waste (HW) facility,
truck, ship, pipeline, ship rebuilding, entomolo!# shop, etc.

7, CAUSE OF RELEASE:
. Provide narrative description of specific cause of release.
B Account for personnel error, equipment failure, etc. directly contributing to release.
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. For example: “Railing supporting 55-gal dmms on a flatbed truck gave way because it was not
securely fastened, causing seven drums to fall and mpture.”

. [f cause unknown at time of thk report, ILworrfy “Unknown” until such time as detinitively
established.

8. TYPE OF CONTAINER FROM WHICH SUBSTANCE ESCAPED:
. 55-gal drams, 5-lb. baga, tanktruck, stomgetmk, cm, etc.
. Estimate number of containers dsanagedor dangerously exposed.

9. RELEASE ENVIRONMENT
. Describe scene of release.
. Include infomsation on physical characteristics, size and complexity of release and weather

conditions.
. For Example: ``Solventrelemed fomedshallow pool covering weaabout 3ORby45fiofbme

concrete. Solvent slowly mnninginto storm dmin. Pool emitting highly toxic, flammable vapora.
Darkclouds threatening rain. Li@twind dritingvapom nofibound toresidential,wea about 3Ofi
above ground.”

10. AREAS DAMAGED OR THREATENED:
. Describe actual and potential danger or damage to surrounding environment,
. Identify body of water, area or resources threatened or affected.
. Namremd extent ofdmage topmpew, wildlife orotiernamml resources (if my).

11. NOTIFICATIONS MADE AND ASSISTANCE REQUESTED:
. List all organizations informed of release within and beyond Navy jurisdiction.
. Include Navy, federal, state, and local authorities, response teams, fire departments, hospitals, etc
. Specifjf type of assistance requested from these organizations.
. If telephonic report to National Response Center made, list: DTG of telephonic report; NRC

repordcase numbec name of NRC official taking repoti, md Navy Command making telephonic
report.

12. FIELD TESTING:
. Indicate findings and conclusions as to concentration, PH, etc.

13. CONTROL AND CONTAfNMENT ACTIONS [PLANNED rTAKEN]:
. If none, explain why.
● Specify method used to control and contain release.
. For example: “Gas barriers used to control and contain vapor emissions. Runoff contained by

excavating ditch circumscribing affected area.”

14. CLEAN-UP ACTIONS [PLANNED /TAKEN]:
. If none, explain why.
. Identi& on-site or off-site treatment, method used, parties involved in clean-up/removal and disposal

area.
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. For example: ‘No clean-up action taken. Toxic vapors present, potential danger to clean-up crew.
Contaminated soil will be excavated and shipped by NAS personnel to Class I HW disposal site in
Portatown, CA when conditions allow.”

15, AMOUNT OF SUBSTANCE RECOVERED [VOLUMEAVEIGHT](Pure product.):

16. PARTIES PERFORMING [CONTAINMENT/CLEAN-UP] ACTIVITIES:
. Identi~ lead organization in charge: Navy Command; USCG; EPA.
. Identi& all other parties involved: commercial firms; supporting Navy activitie$ State or local

agencies,

17. FEDERAL, STATE OR LOCAL REGULATORY ACTIVITY DURfNG THIS INCIDENT:
. Identify by name and agency any regulatory official anending on-scene or making telephonic inquiry.
■ Note whether officials boarded vessel and include date, time and spaces inspected.

18. ASSISTANCE REQUIREDIADDITIONAL COMMENTS

19, LESSONS LEARNED: How could this release have been avoided?

20. ACTIVITY CONTACT FOR ADDITIONAL INFORMATION: List name, mnkhate, command,
code, DSN andlor commercial telephone numbers.11
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APPENDIX J

SOLID WASTE - SOURCE SEPARATION FACTORS
FOR ECONOMIC ANALYSIS

1.1 Determine the approximate quantity of mate-
rials that will be source separated, Iocatiom where
each type of material would he stored for pick up
and frequency of required pick up aa influenced
by economic, environmental, hygienic, aesthetic
and safety requirements.

1.2 Request from Defense Reutilization and

Marketing Oftlce (DRMO) a determination of
local markets for those items listed in paragraph
144.4.1.1 and 14-5.4.1.4, as applicable. brfor-
mation to be nbtained from DRMO should in-
clude:

a. ‘Market price, including cost for disposal

b. Prognosis of price future

c. Pickup point changes

d. Any preparation required, such aa bal-
ing, special tying, etc.

1.3 If there is no market, determine cost avoid-
ance for dispnaal aa municipal solid waste.

1.4 Determine how and the cost of any necessary
preparation of the materisf is to be accomplished,
i.e., baling, tying, banding, etc.

1.5 Determine the cost and how the program
would be implemented and publicized. Examples

are:

a, Directives

b. Bulletins

c. “ Base newspapers

d, Other.

1.6 Determine the cost and the reduction in
general refuse quantity that would result from
source separation. Examples are:

a. OffIce white ledger paper. Experience
haa shown that 0.5 Ibs per office worker per day
could be source separated. Vary to suit local
conditions.

b. Computer printout and other high grade
paper. Variable. Muat be estimated locally.

c. Corrugated cardboard. Variable. Muat
be estimated lodly.

d. Newspaper. Experience haa shown that
0.3 Ibs of newspaper per resident per day could be
source separated. Vary to suit local conditions.
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APPENDIX K

AFLOAT ENVIRONMENTAL CHECKLIST

The following checklist is to guide afloat commands in the event they might want to evaluate command
environmental compliance procedures, practices, and training. The President of the Board of Inspection
and Survey shall use this checklist in conducting environmental compliance oversight inspections as part
of regular INSURV inspections and when conducting intervening environmental protection assessments
between fNSURV inspections.

Indicate the answer to each of the questions below by an X. If a question is not applicable to the
command, put NA in the YES block. Explain or describe the conditions warrantirig any NO answer in tfre
space at the end of the checklist or on additional sheets, if necessary. An underlined question does not

appIY to all ships, but only to the category indicated,

The chapter 19 reference is in parenthesis at the end of the question.

YES NO

TRAINING

1, Is there a designated Afloat Environmental Protection Coordinator who is trained and
knowledgeable? (19-2.2.1)

2. Are all hands trained in environmental protection in I Division or School of the Boat
as required by paragraph 19-2.2.7? (19-2.2.7)

3. Are ship watch ofticers responsible for authorizing overboard disposal of shipboard
wastes trained on prohibited zones for discharge as part of their watch qualification?

(19-2,2.7b)

4. Are personnel who operate or maintain sewage and graywater disposal or transfer
equipment trained on the proper procedures for sewage or graywater disposal, including
hookup and transfer of sewage or graywater to shore facilities and at sea discharge
restrictions? (19-3.4)

5. Have personnel assigned to supervise sewage or graywater disposal operations
completed the Shipboard Sewage Collection, Holding, and Transfer (Cm course (K-
652-2141) and PQS? (19-3,4)

6. Have all personnel who operate or maintain sewage or graywater dkposal equipment
completed the Shipboard Sewage Collection, Holding, Transfer (CHT), and Treatment
PQS,NAVEDTRA43199-C, prior to assignment to those duties? (19-3.4)

7. Are personnel whose watch duties may result in air pollution (for example, diesel
engine operators, boilermen, or gas turbine operators) trained on minimizing air pollution
as a part of their watch qualification? (19-4.3.3)

8. Are personnel whose task assignments may result in air pollution (for example,
topside painters or users of volatile solvents) trained on the proper use of the material to
minimize the release of pollutants? (19-4.3.3)
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9, Have the AC&R technicians who perform maintenance on air conditioning and
refrigeration equipment received EPA certification on handling, recovery and recycling
ozone depleting substances (ODSS) and training on ODS regulations and
sDent/recyclable ODS Iabelimz? (19-4.3.3:

r.

10. Are personnel who work with other ODSS (e.g., halons and solvents) or perform
maintenance on equipment containing such substances trained on methods to prevent.
release? (19-4.3.3:

11. Have personnel assigned to operate the incinerator completed the Incinerator
Operator PQS, NAVED~ 43558? (19-4.3.3:

12. Are personnel wbo operate or maintain waste oil and oily waste holding, processing,
disposal, or tmnsfer equipment tmined on tbe proper procedures for oily waste disposal,
including hookup and transfer of waste oil and oily waste to shore facilities and at sea
discharge restrictions?

a. Have personnel assigned to supervise oily waste processing and disposal
operations completed the Oil Pollution Abatement (OPA) Equipment Operation and
Maintenance course, K-652-2 196?

b. Have all personnel who operate or maintain oil processing, transferor disposal
equipment completed the Oil Spill Control and Removal Equipment PQS, NAVEDTRA
43 195-B, before assignment to those duties? (19-5.5:

13. Are ~ersonnel who handle, store and dispOse Of HM mained per OpNAVfNST
5100.19C, chapter B3? (19-6.5;

14. Are personnel responsible for handling ship% garbage trained on the discharge
restrictions atmlicable to the waste? (19-7,4;. .

15, Are personnel responsible for the supervision and approval of overboard disposal of
solid waste trained on the requirements for this waste category? (19-7.4:

16, Have personnel assigned to operate and maintain solid waste processing equipment
(plastics waste processors, shredders, and pulpers), completed the Plastics Processor
Computer-Based Training (CBT), A-690-0003, and the Pulper/Shredder CBT, A-690-
0004, interactive cour;eware, as applicable? (19-7.4;

17. Are personnel responsible for processing and disposing of shipboard medical waste
trained to ensure such actions comply with the requirements governing this waste?

(19-8.4)

18. Has at least one OHS spill response drill for each duty section been held annually?

(19-9.3a)

19. Has the ship trained in-pofi watch standers and command duty oflicers on in port
OHS spill response procedures, the ship’s SPC, and local notification requirements prior
to assignment? (19-9.3b

20. Is at least one petty officer in each inport fireparty and each repair party qualified on
Watcbstation 304, OiVHaz.ardous Material (Substance) Spill Response Scene Leader, in
the Hazardous MateriaUEnvironmental Protection Programs Afloat PQS, NAVEDTRA
43528-A? (19-9.3C:

ffzs
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21. For submarines only Are type commander requirements for Watchstation 304 of the
PQS followed so that appropriately qualified individuals arc present at the scene of HM
or oil spill? (19-9.3C:

EOUIPMENT OPERATION

22. Does the ship have a Marine Sanitation Device (MSD) of the type appropriate to its
status and year of construction? Is the MSD certified per NAVSEAfNST 9593.1, and is it
operable? (19-3.3.1:

23, Does the ship observe the following procedures:

a. Does the ship operate and maintsin the installed MSD to prevent the overboard
discharge of untreated or inadequately treated sewage, or any waste derived from sewage
(e.g., sludge), within O-3 nm of the U.S. shore?

b. Does the ship operate the MSD to collect only sewage while operating or
transiting within 3 nm of shore?

c. In port, does the ship collect graywater in the installed MSDS or graywater
collection systems (if so fitted), and pump the waste ashore?

d. If the ship operrstes in fresh water other than the Great Lskes, does it refmin
from discharging treated or untreated sewage into frcsbwater lakes, freshwater reservoirs
or other freshwater impoundment, or into rivers not capable of interstate navigation?

e. With reference to d. above, is the ship modified to preclude acciderrfa/

discharge?

f. Are used solvents or other industrial wsstes prohibited from being discharged to
MSDS or graywater collection systems or dumped down sinks or deck drains?

g. For COMSC shim only If a ship is equipped with USCG-approved Type 11
MSD, does it dischsrge sewage via the installed MSD? (19-3.3.3]

24. While visiting non-Navy ports, does the ship request sewage reception facilities
(barge or installed sewage hookups) in LOGREQS or other pertinent documentation?

When in port, does the ship divert food service garbage grindem to the MSD system for
discharge ashore? (19-3.3.3]

25. Is installed Oil/Water Separator (OWS) and Oil Content Monitor (OCM) fully
operable and routinely used? Is oil pollution abatement equipment certified per
NAVSEAINST 9593.2?

26. For a ship eauimred with OWS and OCM Are bilgewater discharges limited to 15
ppm oil worldwide?

If operating conditions prevent achieving less than 15 ppm, does the ship limit discharges
to less thsn 100 ppm and onl y when beyond 12 nm from the nearest land? (19-5.4.2a)

27. For a ship eauimred with Oil/Water Separator or Bilge Water Processing Tanks
(BWPT) but without OCM. is all machinery space bilge water processed through an
OWS or BWPT before discharge? (19-5 .4.2b)

YES im—

—

—

—

—

—
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28. For a ship ecnsimed without OWS but with an Oilv Waste Holding Tank (OWHT):

a. To the msximum extent possible, without endangering the ship or impairing its
operations or operational effectiveness, is all oily bilge water directed to the OWHT for
shore disposal?

b. IS only the bottom, water phase pumped overbosrd, ensuring that the upper, oily
phase is not pumped, except to a shore collection facility?

c, Are such discharges of oily bilge water made only while the ship is underway?

(19-5 .4.2c)

29. For a shio emsirmed with neither an operatinz OWS nor OWHT) Is oily bilge water
retained for shore disposal to the msximum extent possible, without endangering the ship
or impairing its operations or operational effectiveness? (19-5 .4,2d

30. For submarines without BWPTS: 1s bilge water discharged, after allowing for
adequate separation time?

IS only the bottom, non-oily water phase of bilge water pumped overboard? (19-5 .4.2e;

31. Is oil contamination of bilge water minimized? (19-5.4.4a(l)

32. Does the ship refrain from use of emulsifying bilge cleaners? (19-5.4.4a(2)

33. While in port, does the ship dispose of bilge water only by pumping to a permanent
shore reception facility, using its instslled OWS, or pumping to a ship waste offload
barge (SWOB), and use eductors only in an emergency? (19-5 .4.4a(3]

34. Is wastclused oil disposed of in port and not at sea; collecting and storing it
separately for eventual shore rcclarsration, keeping hydraulic and synthetic oils separate
from other lubricants? (19-5 .4.4b]

35. Does the ship conduct fuel operations in port or restricted waters during daylight
hours only, with trained personnel, using topside watches in communication with
pumping stations, using check-off lists, continuously monitoring each tank level while
filling it, and conduct fueling operations only after informing either the commanding
officer, command duty ot?icer or ofiicer of the deck? (19-5 .4.4C]

36. Does the ship refmin from use of eductors to strip fuel or cargo tmrks?

Does the ship avoid stripping tanks overbosrd, but instead strip to contaminated fuel
settling tanks? (19-4.4d)

37. Does the ship properly dispose of oil-contaminated solid waste? (19-5 .4.4Q

38. For shim emsirmed with incinerators and or rag washers

a. Are rags burned only if lightly petroleum-soiled and when beyond 12 nm from
shore?

b. When using the rag washer, is the ellluent directed to the waste oil tank or to
pier-side retention facilities for processing?

c. When at sea beyond 12 nm from land, is rag washer effluent directed to the rag
washer mixing tmsk prior to educting overbowd? (19-5 .4,4~

39, Unless allowed by appendix L, does the ship refrain from discharging HM overbomd
within 200 nm of land? (19-6 .4.la)

T
YES NO
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40. Is chapter 19, part 19-6.4. pertaining to ship-to-shore transfers and ship to ship
transfers of excess HM or used HM followed? (19-6.4.1:

41. Do the slips plastics processor, pulper and metallglass shredder operate as designed?

42. Are the plastics processor, pulper and metallglass shredder operated and is processed
material band led per chapter 19, part 19-7.3? (19-7.3:

43. If any solid waste equipment is inopemble, hmsa CASREP been submitted?

44. For submarines: Does the compactor operate fully as desigrred?

If it does not, is there a CASREP?

45. Are responsible personnel awrwe of requirement to report discharges of solid waste
into “in effect” special areas? (19-7.3,3;

46. Is the autoclave functional so that medical personnel may sterilize medical waste?

(19-8.3)

47. Does the medical department representative understand medical waste management
requirements? (19-8.3)

48. Does the ship possess Mk 11 Oil Spill Containment and Cleanup Kits, AEL 2-
550024006 for overboard oil and hazardous substance spill response? (19-9.2,4:

49. Does the ship possess Hazardous Material Spill Response Kits, AEL 2-550024007
for spills that occur on board the ship? (19-9.2.4

50. Are the commanding ofFwer and command duty officers familiar with oil and
hazardous spill cleanup and reporting requirements? (19-9.2]

51, Do command duty ofticers know how to contact the NOSC? (19-9.2.8)

52. Does the ship have pm-formatted, correctly addressed messages, modeled on
Appendices H and I, prepared and available for OHS spills? (19-9,2,8]

53. Are solvents, paints, fuels, lubricants arrd chemicals prohibited in OPNAVINST
5100. 19C not ordered or used? (19-4 .3.2c)

54. Are only properly trained personnel equipped with appropriate personal protective
equipment permitted to perfomr shipboard emergency or operational readiness repairs on
thermal insidation containing asbestos? (19-4 .3.2d)

55. IS asbestos material removed during shipboard repair actions performed by ship’s
force properly containerized and disposed of without release of asbestos fibers into the

environment? ( 19-4.3.2c)

56. For Na w and COMSC ships with AC&R svstems with an installed refri~emnt char~e
of more than 50 tsounds that contain ODSS such as CFC-1 1, CFC-12. or CFC-I 14 or
ODS substitute material such as HFC- 134a or HFC-236fa :

Does the ship meet the following annual performance goals:

(1) Maintain a maximum am.al leakage rate of not more thasr 15 percent of
total installed refrigerant charge of air conditioning equipment?

(2) Maintain a maximum annual leakage rate of not more than 35 percent of
total installed refrigerant charge of ship stores and cargo refrigeration? (19-4 .3.2e)

57. Arc ODSS recovered prior to maintenance on air conditioning and refrigeration systems and
fue protection systems? (19-4 .3.2fJ

YES m.

.

.

.

.

.

.

—

.

—

—

.

.

—

.

.

—

.
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YES NO
58. Do personnel who perform maintenance on AC&R systems keep records of
maintenance actions, names of technicians performing work, pounds of refrigerant
removed and pounds of refrigerant added and retain them for 3 yeara? (19-4 .3.2g)

59. When replacing inoperable galley refrigeration equipment, is new equipment EPA-

approved (complying with their significant new alternatives policy (SNAP) program),
using refrigerant with an ozone depletion potential (ODP) of 0.05 or less? (19-4 .3,2j)

60, If the ship has had an overhaul availability at Navy NESHAP-affected source sites,
were records of ships’ force marine coating use maintainedjor coafirrgs disfribufedflom

ships’ sfores? (Hazardous Material Inventory Control System (HICS) may be used to
keep these records.) (19-4.3.2k(2))

61. If the ship has had rm overhaul availability at a commercial NESHAP-affected
source site, was the use of paint recorded and reported regardless of availability type or
operational status? ( 19-4.3 .2k(2))

62. Are paint lockers labeled with placards stating, “Thinning of marine coatinga!painta
is prohibited.” (19-4.3.2k(5))

63, Are the following paint work practices observed: (a) paint spills are minimized,

(b) only intact and leak free paint container are stored, and (c) paint containers are
stored when not in use? (19-4.3.2k(7))

64. Isa monthly report of daily coating use delivered by the seventh day of the month
following use or before departure, if departing before the end of the month or after a
short visit (i.e. several days) to the affected source site (Navy shore activity) or, when
located at a commercial affected source site, to the appropriate SUPSHIP oftice?

(19-4 .3.2k(3)) I

PROGRAM COMPLIANCE AND EFFECTIVENESS

65. Is the ship operated and maintained to conform with applicable State arsd local air
pollution emission regulations and HM regulations? (19-4.3.1)

66. Does the ship comply with the guidelines, standards and procedures of chapter 19 of
this insbuction? (chapter 19)

67. Are periodic inspections (at least quarterly) by senior medical department personnel
conducted to maintain sanitary and hygienic conditions of MSD systems and operational
practices?

Are periodic sanitation and hygiene inspections of solid waste processing equipment
conducted? (19-14 .lof)

68. Are appropriate health and sanitation precautions posted as required by
OPNAVfNST 5100. 19C ; General Specifications for Ships of the United States Navy
(GENSPECS} Naval Ships Technical Manual, chapter 593; and NAVMED P-501O-7?

(19-14 .log) I

69, Are sewage discharges within O-3 nm from U.S. shores reported? (19-14 .10h)l

70. If there are any conditions or systenslequipment malfunctions that could result in
unlawful air pollutant emissions, are they reported to the fleet commander? (19-14 .10i)
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YES

71. If there are any conditions or systemlequipment malfunctions that could necessitate
oily waste, HM or solid waste discharge into waters in which discharge is restricted, are
they reported to the fleet commander? (19-14 .loj)

72. Are the date, time of occurrence, ship location at the beginning and end of the
incident, substance discharged, quantity discharged and the cause of the dischsrge for
any oily waste discharge that causes a sheen recorded in the engineering log or

equivalent oil record book? (19-14 .10k)

73. Do personnel comply with OPNAWNST 5100. 19C requirements for HM handling,
packaging, storing, labeling, treating and disposal?

Is an HM coordinator appointed by the commanding otlcer? (19-14.101)

74. Is one or more shipboard action officers designated to be responsible for shipboard
spill/ release contingencies pkmning and response? (19-14 .10m)

75. Does the ship have an OHS Spill Contingency Plans (SCPS), that is coordinated with
the cognizant NOSC plan? (19-14 .10n)

76. Are personnel aware of and do they understand the OHS SCPS?

77. Are OHS spills reported as prescribed in paragraph 19-9.2.5 through 19-9.2.8?

(19-14 .lop) I

78, Is immediate action tsken to contain, control and mitigate any spills caused by the
ship? (19-14 .loq)

I 79, Is an officer or petty ofticer appointed to oversee dry-dock operations to ensure that
industrial waste snd sewage collection and treatment systems are properly operated and
maintained and that ship-to-shore transfers of the waste are handled in a safe and
effective manner. (19-14 .10r)

80 Is used and excess HM offloaded, to the maximum extent feasible, to a Navy or other
public facility prior to entering a private shipyard for an availability?.

Does the ship also offload HM not anticipated for use by ship’s force during the
availability before entering the private shipyard? (19-14,10s,t)

81 Does the ship collect the debris, dust end residual materials from the paint removal, to
the maximum extent feasible, snd properly dispose of these materials ashore?

(19-14 .IOW)

82. Is the ship aware of the requirement to report to the chain of command, cognizant
REC, area environmental coordinator and CNO (N45) any regulatory request that the
Navy apply for permits involving ship discharges or implement measures regarding ship
discharges?

Do responsible ofilcers understand they should not make agreements with environmental
agencies regarding ship discharges without CNO (N45) approval? (19-14 .1OX)

83. IS the loading of ballast water in potentially polluted areas or within 3 nm from shore
and the flushing of ballast tanks to rid them of possible pollutants or unwanted species
recorded in the engineering log? (19-14 .loy)

84. If plastic discharges have occurred, are they properly recorded in the log?

Are plastic discharges personally approved by the commanding ofticer? (19-14.102)

K-7 Appendix K
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YES NO ,
85. Does the ship avoid deliberately harassing marine mammals and consider marine
mammal protection during ship operations and planning? (19-14 .loaa)

86. Are the requirements of OPNAVINST 5100.19C and NAVSEA PCB advisories
followed for all activities associated with PCBS, PCB-containing materials or systems
potentially contaminated with PCBS (e.g., ventilation systems that employ PCB-
containing felt gaskets)? (19-14 .10bb)

87, Are only marine paints that meet VOC content standards of NSTM, chapter 631,
Table 3-7 used? (19-14 .10ee)

88. Are non-compliant paints removed from shipboard stores and returned to the supply
system as excess HM as soon as possible? (19-14 .10ee)
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APPENDIX M

PRELIMINARY IMPACT & EXPOSURE REPORT (HER)

Natural Resouree Damages

Name of Surveyor: Rank I Rate

Comrm.rtd: Code:
Phone

ll~SIJRMEMEfWII IV3NMI?h’il?fALqIMWA’T
a. Survey area to assess imminent danger to the public (i.e. water intakes close to spill).

b. Sutvey area to assess imminent danger to wildlife or environmentally sensitive areas. (i.e. marshes, batcberies, rookeries).

C. I’ spill threatens human hcaIth and safe% ~ildlife Or errvirOrrrrr@allYsensitive UM.$Pcall:

a. Date and Ttme of Spill: b. Location:
,-

C. Suspected Substance d. Estimated Amount

e. Likely Source: f. Proximity of slick edge to nearest shoreline

g. Describe the visual impact of spill (sheen, emulsion, slick size, color, movement). Photograph or videotape inappropriate.

h. Describe predicted spill pathways (to assist in the strategic positioning of response assets).

13~W,EJAMHER[I10NDITICINS:
a. Air Temp ! b. Water Temp:

c. Wave Height: d. Wave Period

e. Wind Direction: f. Wind Speed:

g. Tide: Ebb I Flood: b, Current: Dtrection I Speed:

4. ODORS
Describe Odors Obsewed: .

~wliiifi ESSES
List name, address, phone of witnesses on scene at time of survey:

M-1
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a. reef structure
b. bluffs
c beaches
d. rocky shoreline
e. riVerbarks
f mangroves
g. tfdal flats

h mnrsbes
i, other vegetation

. . . . . ... ...

b. breakwaters
c. piers
d. dolphins
e. ripmp
f, other structure

~
a. oiled or dead birds
b. dead fish/ fish pens/ tisbing grounds
C. shelltish beds
d. marine mammals
e. anmbibians / reotiles
f, other animal life

~
n. Describe relevant operations occurring at or near spill site (i.e. retimling, conslmction, salvage, etc.).

b. Describe in narrative summary the opemtions undetien to minimize injury to natural resources, if any.

This PIER report must beJiled with the Navy Regional Environmental Coordinator (REC) by close of business on tbe nrxt
business day~ofbwing notification of the spill lreleose.

Signature of Suweyor Date: Time

I
Reviewing REC Officer: Date: Time:

t
~
Doyourecommend amoredetailed damage assessment survey? (Yesl No)

ReceivingNatural Resource OffIceC Date:

M-2
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APPENDIX O

ANNUAL ODS INVENTORY REPORT FORMAT

WEAPON SYSTEMS CONTAINING
CLASS 10DSS

AS OF 1 JANUARY 19_

P!atfmll Plauonn

I

Ualform
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I CLASS 10DS AIR CONDITIONING AS OF 1 JANUARY 19_

CONVERSIONFACTORS
12000Btwlu❑ 1 ton

1 ton= 4.716hp
1 ton= 3.51 Irw

R.11UNmS WO Tons 21.93Tons 400+Tons

Numberofunlb

Poundsofrddgerant
Installed

R.i2uNrrs S20Tons 21-9STons fOO+Tons

Numberofunh

Poundsofrefrigerant
installed

R-114UNITS S20Tons 2kSSTons 100+Tom

NumberofunHa

Poundsofmmgemnt
Installed

I
R400 UNTTS $m Tons 21.99Tons 100+Tom

Numlwofunks

Poundsofrnhfwant

lnstalkif

R-5C12UN~S $~ Tom 21.99Tons 100+Tons

NumLwofunHs

Poundsof f8mgad
Installed

R.503UNmS $20 Tons 21.9STons 100+Tons

Numh3rofunlb

Poundsof ~m.30d
Installed

R.13UNTS WO Tom 21.99Tons 100+Tons

Numberofunits

Poundsofreftfgerant

Installed

R.113UNITS sm Tons 21.ssTons 100+Tons

NumLwofunits

Poundsof rdtfgemnt
Insiallad
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CLASS 10DS REFRIGERATION AS OF 1 JANUARY 19_

CONVERSIONFACTORS
12000 Bturhr= 1 ton

1 tan= 4,716hp
1 ton= 3.51h

● Refrigerationunitewith more than 5 poundsinetslledrefrigerantcharge but less than 5 Tons molingcapacityshouldbe
includedin the %20Toncategoy

R-11UNITS S20Tons” 21.9STons 100+Toni

Numberofunifs
Poundsofmhfgerant

lnsfallad

~ 520 Tons” 21.s9Tons 100+Ton%

Numb+rofunks
PoundsoffOmgOmti

installed

R.f14UNITS S2QTons, 21= Tons ioo+Tons

Numberofunh
Poundsofrefrlgemnt
Instilled

R.SOOUNTS ~S20Tons. Wa Tons 400+Tons

Numberofunifs
Poundsoftafiigerant

lnsfelkd

R.S02UNmS ~ ~S Tons’ 1.S9Tom <00+Tons

Numberofunits
Poundsofreftfuemnt
insfalbd

. R303UN~S 520 Tons. 21.SSTom 100+Tons

NumiwrofunNs
Poundsofmmgemfif
Instafled

R.13uNrTs ~ _Ha Tons. 1-S9Tons iOO+Tons

Numberofunits
Poundsofrehfgerant
Instalkd

R.113UNITS 5-20Tons” 21-99Tons 40Q+Tons

NumberofunNs
Poundsofrefdwant
Insfslled
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FIRE PROTECTION EQUIPMENT

CLASS 10DS
INSTALLED FIRE SUPPRESSION EQUIPMENT

AS OF 1 JANUARY 19_

Agent Hahn1301

NumLwofsystenIS

Totalpaundsinstalled

CIA3S 10DS
MOBILE FIRE SUPPRESSION EQUIPMENT

AS OF 1 JANUARY 19_

HaIon 1211

NumbxofunWsystOms

Applbllon description-selecthvmOm

Iollowlng crash,Ike, fescuevehicle,1WWxmnd
lllgMUnocylinder,handheldextlnguhhws,fin

fightingvehicles,other-pleasedescribe

Unilbyslemcapaciiy(lbsInstalled)

HaIon1301
Numb.9rofunkskystems

Applicat.bndmcriphn~akcl fmmthe
fol!ming handhnldexlinwlshem,other-pleaso
describe

UnH@81emcapacity@ installed)
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CLASS 10DS SOLVENT APPLICATIONS INVOLVING EQUIPMENT*
AS OF 1 JANUARY 19_

Typeofsolvent CFC.113 MefhylCh!nmfonn CarbonWachlorido

QuanIilyofsotfontInsfalledInequipment(i!
gallons)

Numberofunhi

.EqulpmeMhclud- vawrdgmsem, dlptinks,flushingdgs,ub80nlcclmnem, ti. Equlpmetidomnotincludoaemsolcansor
wip solvents
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APPENDIX Y
GLOSSARY

ACL: Alternate Concentration Limit

ACNO: Assistant Chief of Naval Operations

AECS: Area Environmental Coordinators

AEso:
OffIce

AFPMB:
Board

AHERA:
moval Act

Aircraft Environmental Support

Armed Forces Pest Management

Asbestos Hazard Emergency Re-

AICUZ: Air Installations Compatible Use
Zone; established by DOD Directive 4165.57
of 8 November 1977 (NOTAL).

AMFA: Alternate Motor Fuels Act

AOR Area of Responsibility

APM: Activity Pest Manager

APN: Aircratl Procurement, Navy

AQD: Air Quality District

ARARs: Applicable or relevant and appro-
priate requirements

ARPA: Archaeological Resources Protection
Act

ASN (FM&C): Assistant Secretary
Navy (Financial Management
Comptroller)

of the
and

ASN (I&E): Assistant Secretary of the Navy
(Installations and Environment)

ASN (RD&A): Assistant Secretary of the
Navy, (Research, Development and Acqui-
sition)

AST: Aboveground Storage Tank

ATSDR: Agency for Toxic Substance and
Disease Registry

BACM: Best Available Control Measures

BACT: Best Available Control Technology

BASH: Bird Aircraft Strike Hazards

BAT: Best Available Technology

BATEA: Best Available Technology Eco-
nomically Achievable

BCP: BRAC Cleanup Plan

BCT: Best Conventional Technology

BDAT: Best Demonstrated Available Tech-
nology

BEC: BRAC Environmental Coordinator

(A
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BiWP: Best Management Practice

BPCT: Best Practicable Control Technology

BRAC: Base Realignment and Closure

BUMED: Bureau of Medicine and Surgery

CA: Cooperative Agreement

CA: Corrective Action

CAA: Clean Air Act

CAP: Corrective Action Plan

CE: Categorical Exclusion

CEC:

CEQ:

Civil Engineering Corps

Council on Environmental Quality

CERCLA: Comprehensive Environmental
Response, Compensation and Liability Act

CERFA: Community Environmentrd Re-
sponse Facilitation Act

CFC: Chlorofluorocarbon

CFR: Code of Federal Regulations; codifica-
tion of the general and permanent rules pub-
lished in the Federal Register.

CFST: Contaminated Fuel Settling Tank

CHINFO: Chief of Information

CHT: Collection, holding and transfer sys-
tem (for shipboard sewage and waste water)

CINC: Commander in Chief

CINCLANTFLT: Commander in Chief,
U.S. Atlantic Fleet

CINCPACFLT: Commander in Chief, U.S.
Pacific Fleet

CMI: Corrective Measures Implementation (A ~

CMS: Corrective Measurers Study . (A

CNET: Chief of Naval Education and Train-
ing

CNO: Chief of Naval Operations

CO: Commanding Officer

Coastal Zone: An area of Federal responsi-
bility for response action under the National
Contingency Plan; includes all U.S. waters
subject to tbe tide, U.S. waters of the Great
Lakes, specified ports and harbors on the
inland rivers, waters of the contiguous zone,
other waters of the high seas subject to the
National Contingency Plan, and the land
surface or land substrata, ground waters, and
ambient air proximal to those waters.

COC: Chain of Custody

COE: Corps of Engineers, Army

COMNAVFACENGCOM: Commander,
Naval Facilities Engineering Comrnrmd

COMNAVSEASYSCOM: Commander, (A

Naval Sea Systems Command

Appendix Y Y-2
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COMNAVSUPSYSCOM: Commander,

Naval Supply System Command

COMSC: Commander, Military Sealift
Command

CONUS: Continental United States

COTR Contracting Officer’s Technical

Representative

CRP: Cornrmmity “Relations Plan

CTG: Control Tecfilques Guidelines

CWA: Clean Water Act

CY: Calendar year

CZARA: Coastal Zone Act Reauthorization
Amendments

D) CZMA: Coastal Zone Management Act

DCNO: Deputy Chief of Naval Operations

DCO: Delay Compliance Order

DEIS:
Statement

DEMIS:

Draft Environmental

Defense Environmental

Impact

Manage-

ment Information System

DERA: Defense Environmental Restoration
Account

R) DERP: Defense Environmental Restoration
Program.

(D

OPNAVINST 5090.1 B CH-2
9 September 1999

DESR Defense Environmental Status
Report

DFM: Diesel Fuel, Marine

DLA: Defense Logistics Agency

DOC: Department of Commerce

DOD: Department of Defense

DODDIR Department of Defense Directive

DOE: Department of Energy

DOI: Department of Interior

DOJ: Department of Justice

DOL: Department of Labor

DON: Department of the Navy

DOS: Department of State

DOT: Department of Transportation

DPM: Defense Priority Model

DQO: Data Quality Objectives

DRMO: Defense Reutilization and Marketing
Oftice

DRMS: Defense Reutilization and Marketing
Service

DSMOA: Defense/State Memorandum of
Agreement
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DUSD(ES): Deputy Under Secretary of
Defense (Environmental Security)

DWCFINWCF: Defense Working Capital
Fund/Navy Working Capital Fund

EA: Environmental Assessment

EA: Executive Agent

A) EBS:. Environmental Baseline Survey

ECE: Environmental Compliance Evaluation

I A) Echelon 2 Command: A command
designated wi~ the number 2 in the Standard
Navy Distribution List that reports

administratively to the Chief of Naval
Operations. This category includes

CINCLANTFLT, CINCPACFLT, CNET,
COMNAVSEASYSCOM, COMSC, etc.

ECP: Energy Change Proposal

ECRS: Environmental Compliance Reporting
System

EE/CA: Engineering EvaluatiotiCost Analy-
sis

EFA: Engineering Field Activity

EFD: Engineering Field Division

EHM: Extremely Harardous Material

EIS: Environmental Impact Statement

Emission Otket: Reduction in the air emis-
sions from one source equal to or greater than
the increase in emissions from another source.

Emission Standard: Permissible limit of air
emissions established by Federal, State, and
local authorities.

EMR: Environmental Monitoring Report

E.O. (EO): Executive Order (R

EOD: Explosives Ordnance Disposal

EPA: Environmental Protection Agency

EPACT: Energy Policy Act

EPCRA: Emergency Plarming and Commu-
nity Right-to-Know Act

ERA: Ecological Risk Assessment

ERC: Emission Reduction credit

ER,N: Environmental Restoration, Navy (A

‘Ilk is a category of budgeted funds,
controlled by COMNAVFACENGCOM

ESA: Endangered Species Act

Federal Register (FR): A document pub-
lished daily, Monday through Friday, by the
Ot%ce of the Federal Register, National
Archives and Records Administration.

FEIS: Final Environmental Impact Statement

FEMA: Federal Emergency Management
Agency

FFA: Federal Facility Agreement

FFCA: Federal Facility Compliance Act

Appendix Y Y-4



FGS: Final Governing Standards

FIC: Facility Incident Commander

FIFRA: Federal Insecticide, Fungicide, and
Rodenticide Act

FIP: Federal Implementation Plan

FMP: Fleet Modernization Program

FOIA: Freedom of Information Act

FONSI: Finding of No Significant Impact

A) FOSL: Finding of Suitability for Lease

A)’ FOST: Finding of Suitability for Transfer

A) FRT: Facility Response Teanr

FS: Feasibility study

FUDS: Formerly Used Defense Site

FWPCA: Federal Water Pollution
Act

FY: Fiscal Year

Gal: GalIon

Control

GOCO: Govemment-Owned-Contractor-Op-
erated Facilities

GSA: General Services Administration

GWTP: Ground Water Treatment Plmt

OPNAVINST 5090.1 B CH-2
9 September 1999

HABWHAER: Historic AmericanBuildings
Survey/Historic American Engineering
Record

HARP: Historic Archaeological Resources
Protection

HAZCOM: Hazard Communication

HAZMIN: Hazardous Waste Minimization

HAZWOPER Hazardous Waste Operations
and Emergency Response

HM: Hazardous Material

HMC&M: Hazardous Material Control and
Management

HMIS: Hanrdous Material
System

HPP: Historic Presewation Plan

HRS: Hazard Rimkhrg System

HS: Hwardous Substance

HSWA: Hazardous and Solid Waste Amend-
ments

HW: Hazardous Waste

IAG: Interagency Agreement

IAS: Initial Assessment Study

IG: Inspector General

I/M: Inspection and Maintenance
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IMO: International Maritime Organization
(formerly lMCO)

1PM: Integrated Pest Management

IR: Installation Restoration

IRA: Interim Remedial Action

IRP: Installation Restoration Program

I!SIC: Immediate Superior In Command

ISSA: Interservice Support Agreement

ISV: In-situ Volatilization

IWPP: Industrial Waste Pretreatment

Process

IWTP: Industrial Waste Treatment Plant

JAG: Judge Advocate General

kg: Kilogram --

KVA: Kilovolt-ampere

LAER: Lowest Achievable Emission Rate

LAT: Lead Adminstrative Tmstee

LEPC: Local Emergency Planning Commit-
tee

LOGREQ: Logistics requirements

R) LTMgt: Long-term Management

MACT: Maximum Achievable
Technology

Appendix Y

Control

Major Claimant: A bureau/office/command
headquarters that is designated as an adminis-
tering office under the operation and mainte-
nance appropriations in NAVCOMPT Manu-
al, volume 2, chapter 2; receives Major
Claimant operating budgets directly from the
Fiscal Management Division, CNO (N82).

MARCORPS: U.S. Marine Corps

MARPOL: International Maritime Conven-
tion for the Prevention of Pollution from
Ships

MBTA: Migratory Bird Treat Act

MCL: Maximum Contaminant Level

MESO: Marine Environmentrd Support
OffIce

MILCON: Military cons~ction

MO: Manual of Operation

MOA: Memorandum of Agreement

MOU: Memorandum of Understaoding

MPRSA: Marine Protection, Research and
Sanctuaries Act

MRC:

MSC:

MSD:

Maintenance Requirement Card

Military Sealift Command

Marine Sanitation Device

MSDS: Material Safety Data Sheet

MWFU Morale, Welfare, and Recreation

Y-6
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NAAQS: National Ambient Air Quality

Standards

NACIP: Navy Assessment and Control of
Installation Pollutants

NAGPRA: Native American Grave Protec-
tion and Repatriation Act

NAPC: Navrd Air Propulsion Center

NAVAIRSYSCOM: Navrd Air Systems

Command

NAVCOMPTINST: Comptroller of the

Navy Instruction

NAVFACENGCOM: Naval Fa~lities Engi-
neering Command

NAVFACENGCOMEFA: Naval Facilities
Engineering Command Field Activity

NAVFACENGCOM EFD: Naval Facilities
Engineering Command Engineering Field
Division

NAVOSH: Navy Occupational Safety and
Health

NAVSEASYSCOM: Naval Sea Systems
Command

NAVSPAWARSYSCOM: Naval Space and
Warfare Systems Command

NAVSUPSYSCOM: Naval Supply Systems
Command

NCP: National Oil and HS Pollution
Contingency Plan

OPNAVINST 5090. IB CH-2
9 September 1999

NECIS: Navy Environmental Information
System

NEHC: Navy Environmental Health Center

NEESA: see NFESC

NEPA: National Environmental Policy Act

NEPMG: Navy Environmental Program
Management Group

NEPSS: Naval Environmental Protection
Support Service

NESHAP: National Emission Standards for
Hazardous Air Pollutants

NESO: Navy Environmental Support Oftlce

NFESC: Naval Facilities Engineering
Services Center

NFRAP: No Further Respomse Action
Planned

NHPA: National Historic Preservation Act

NW: Navy Industrial Frrnd

NAVY JAG: Navy Judge Advocate General (R

nm: Nautical mile

NMFS: National Marine Fisheries Service

NNPI: Nuclear Propulsion Plant Information

NNPS: Nuclear Propulsion Plant Space
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NOAA: National Oceanic and Atmospheric

Administration

NO1: Notice of Intent

NOON: Director, Naval Nuclear Propulsion
Program, CNO

NON: Notice of Non-compliance

NOSC: Navy On-Scene Coordinator

NOSCDR Navy On-Scene Commander

NOTAL: Not to All

NOTW Navy Owned Treatment Works

NOV: Notice of Violation

NPDES: National Pollutant Discharge Elimi-
nation System

NPL: National Priorities List

NPS: Non-point source

NPS: National Park-Service

NRC: National Response Center

NRC: Nuclear Regulatory Commission

NRHP: National Register of Historic Places

NRM: Natural Resources Management

NRMPM: Natural Resources Management
Procedural Manual

NRT: National Response Team

NSPS: New Source Performance Standards

NSTM: Naval Ships Technical Manual

NSWC: Naval Surface Was-fare Center

N45: Environmental Protection, Safety and
Occupational Health Division, CNO

OASN (I&E): Office of Assistant Secrekuy
of the Navy (Installations & Environment)

OCM: Oil Content Monitor

ODS: Ozone-Depleting Substance

OEBGD: Overseas Environmental Baseline
Guidance Document

OESO: Ordnance Environmental Support
OffIce

OEW: Ordnance and Explosive Waste

OFPP: Oftice of Federal Procurement Policy

OGC: General Counsel of the Navy

OHS: Oil or Hazardous Substances

OICS: Officers in Charge

Oily Waste Watefi An oillwater mixture
that has a water content of greater than 50
percent. The mixture may also contain other
non-petroleum matter.

OLA: Offke of Legislative Affairs

OMB: Oftlce of Management and Budget
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O&M: Operations and Maintenance

R) O&M,N: Operations and Maintenance, Navy
This is a category of budgeted funds, for the
operation of the Navy.

OPA: Oil Pollution Act

OPN: Other Procurement, Navy

OPNAV: Oftlce of the Chief of Naval Oper-
ations

OPNAVINST: CNO instruction

A) OPO: OPNAV Principal Oftlcial

OPORDS: Operational Orders

OPREP: Operational Report

OSC: On-Scene Coordinator

OSCDR: On-Scene Commander

OSD: OffIce of the Secretary of Defense

OSHA: Occupational Safety and Health
Administration

OSOT: On-Scene Operation Team

OSRO: Oil Spill Removal Organization

O-SWOB: Oil-Ship Waste Offload Barges

OU: Operable Unit

OWHT: Oily waste. holding tank

OWS: Oil/water separator

OPNAWNST 5090. IB CH-2
9 September 1999

PA: Pollution abatement

PA: Preliminary Assessment
(A

PAH: Polynuclear Aromatic Hydrocarbon

PA/SI: Preliminary AssessmentlSite Inspec-
tion

PCB: Polychlorinated biphenyl

PCB Article: Any manufactured article,
other than a PCB container, that contains PCB
and whose surface has been in direct contact
with PCB; includes transformers and capaci-
tors.

pCi/L: Picocurie per liter

PCQAE: Pest Control Quality Assurance
Evaluator

PCR Pollution Control Report

PIRP: Public Involvement and Response
Plan

PL: Public Law

PMC: Pest Management Consultant

PMP: Pest Management Plan

POA&M: Plan of Action and Milestones

POC: Point of Contact

POL: Petroleum-Oil-Lubricant

POM:

Y-9
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POTW Publicly Owned Treatment Works

PPA: Pollution Prevention Act

ppb: Parts per billion

ppm:

PRP:

Psc:

PSD:

Parts per million

Potentially Responsible Parties

Potential Sources of Contamination

Prevention of Significant Deterioration

PWC: Public Works Center

PWD: Public Works Department

QA/QC: Quality Assurance/Quality Control

QAP: Quality Assorrmce Plan

QI: Qualified Individual

QRP: Qualified recycling program

RA: Remedial Action

RAB: Restoration Advisory Board

A) RA-C: Remedial Action Construction

A) RA-0: Remedird Action Operations

RACM: Reasonable Available Control Mea-
sures

RACT: Reasonably Available Control Tech-
nology

I
A) RAO: Remedial Action Operation

RC: Response Complete

RCRA: Resource Conservation and
ery Act

R&D: Research and Development

(A

Recov-

RD/RA: Remedial DesigrVRemedial Action

RDT&E: Research, Development, Test, and
Evaluation

RECS: Regional Environmental Coordinators

REso: Regional Environment Support
Offke

RFA: RCRA Facility Assessment

RFI: RCRA Facility Inspection

RUFS: Remedial Investigation/Feasibility
Study

RIP: Remedy [n Place

RMA: Resource Management Area

ROD: Record of Decision

ROICC: Resident Officer in Charge of
Construction

RPM: Remedial Project Manager

RQ: Reportable Quantity

RRT: Regional Response Team

RSPA: Research and Special Projects OffIce

(R

(A

(A

I
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SARA: Superfund Amendments and Re-
authorization Act

SARA Title III: Superfund Amendments
and Reauthorizatiori Act Title III (Emergency
Planning and Community Right-to-Know
Act)

SCN: Ship Construction, Navy

SCP: Spill Contingency Plan

SCR: Site Characterkmtion Report

SDOSS: Sewage Disposal Operation Se-

quencing System

SDWA: Safe Drinking Water Act

SECDEF: Secretary of Defense

SECNAV: Secretary of the Navy

SECN”AVINST: SECNAV Instruction

SERC: State Emergency Response Commis-

sion

SESO: Ships Environmental Support Office

SHIPALT: Ship Alteration

SHPO: State Historic Preservation OffIce

0.. 0:.. ,---. -.:--
31: C.lLC11L3~WLlUL1

SUWCEX: Sinking Exercise

SIP: State Implementation Plan

SJA: Staff Judge Advocate

OPNAVINST 5090.1 B CH-2
9 September 1999

SMSA: Standard Metropolitan statistical area

SOFA: Statusof Forces Agreement

SONS: Spills of National Significance

SOP: Standard Operating Procedure

SOPA: Senior Officer Present Ashore (or
Afloat)

SPCC Plan: Spill Prevention Control and
Countermeasure Plan

SSIC: Standard Subject Identification Code

ST: Storage Tank

SUPSALV: Supervisor of Salvage

SUPSHIPS: Supervisor of Shipbuilding

SWDA: Solid Waste Disposal Act

SWMP: Solid Waste Management Plan (A

SWMU: Solid Waste Management Unit

SYDP: Six Year Defense Plan

TAG: Technical Assistance Grant

TAPP: Technical Assistance for Public ,.
Participation A category of funding.

(A

TCLP: Toxicity Characteristics Leaching
Procedure

TPQ: Threshold Planning Quantity

TRC: Technical Review Committee
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TSCA. Toxic Substances Control Act

TSDF: Treatment, Storage arrd/or Disposal
Facility

UIC: Unit Identification Code

UORA:

U.s.c.:

USCG:

USDA:
ture

Used Oil Recovery Act

United States Code

United States Coast Guard

United States Department of Agricul-

USFWS: U.S. Fish and Wildlife Service

USNPS: U.S. National Park Service

USNS: U.S. Naval Ship

UST: Underground Storage Tank

UXO: Unexploded Ordnance

VOCS: Volatile Organic Compounds

VS: Verification Study

Water Quality Standards: Standards and
related implementation plans that have been
adopted by each of the States and approved by
the OffIce of Water Programs of the EPA
under the FWPCA as amended.

WOCT: Waste Oil Collecting Tank

WPN:

WQS:

Ycc:

Weapons Procurement, Navy

Water Quality Standard

Youth Conservation Corps
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APPENDIX Z

INDEX

A

Above Ground Storage Tanks (ASTS)
Definition ..................................................l6.2
General Operating Requirements .............. 16-3

Acid Mn ........................................................5.2
Definition ....................................................5.2

Act to Prevent Pollution From Ships (ALPS) ......
.. .......... ... ... ......................... 19-18, A-1

Act to Prevent Pollution FromShips (APPS).. A- 1
Action Level, Definition .................................8-3
Action Proponen4 Definition ..........................2-2
Activity, Definition ......................................14-3
Administrative Record (hsstallation Restoration)

Definition ..................................................l5.9
POlicy......................................................l5.l3
Requirement ............................................l5.9

Advisory Council on Historic Preservation
Definition ..................................................23.2
RequimmenW ............................................23.4

Affhmative Procurement (Solid Waste) ...,... 14-6
Agency for Toxic Substances and Disease Registry

(ATSDR) ................................................. 15-10
Agriculmral Outleming ................................22.4
Air Installations Compatible Use Zone (AICUZ)

Requirementi ............................................l7.l
Air Installations Compatible Use Zones (AfCUZ)

Definition ..................................................l7.l
Air Pollution

Afloat ......................................................l9.l4
Alternative Fuels, Definition ....... ................. . 5-2
Annual Increment (Natural Resources) ..,..,..22-4
Antiquities Act of 1906 ........................23-1. A-1

Aquatic Sediment, Deftition .........................7-3
Archeological Resources Protection Act (ARPA)

Archeological Permits ..................................23-5
Archeological Resources Protection Act
(A~A) ..........................................................A.l
Archeological Resources, Definition ............23-2
Area Committees, Definition ........................ IO-4
Area Contingency Plans (ACP), Definition .,. IO-4

Area Environmental Coordinators (AECS) ......1-7
Article, Definition ...........................................4.2
Asbestos

NEPA ..........................................................2.8
Shipboard Removal .................................l9-l5

Assessment and Resource Sponsors ..............1-11
Authorized Use List (AUL), Definition ..........4-2
Aviation Noise Suppression ,........................1 7-2

B

Bald Eagle Protection Act .,.., .......................22-2
Best Available Control Measures (BACM)

Serious Nonattainment Areas ......................5-9
Best Available Control Technologies (BACT)

Attainment Areas ........................................5-7
Best Available Control Technology (BAC~

Detintion .....................................................5.2
Best Management Practices (BMP),
Definition ......................................................22.4
Biodivemity, Definition ,...............................22-4
Biological Assessment, Definition ...............22-5
Budgeting for Environmental Compliance ....1-10
Bulk-oil Tank, Definition ................................9-2

Burial at Sea ..................................................2l.2

c

Candidate Species, Definition, ......................22-5

Capacitor
Definition ..................................................ll.l
Large, H@ Voltage, Definition ............... I l-l
Small, Definition .......................................l l-l

Carbon Monoxide, Requirements ..................5-10
Carrying Capacity, Definition .......................22-5
CERCLA Superfund ...................................27-l9
Cihtions ad Fines. Policy ..............................l.9
Clean Air Act (ACT)

Title V PemiG ..........................................5.l3
Clean Air Act (CAA) .....................................A-1

Conformity Rule .. ............... ...... ..... 5-5,5-16
EnforcementiCitizen Suit Provisions ..........5-5
Mobile Sources .........................................5-13
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I

Nonattainment Areas, Additional Requirements
... ... ............. ......... .. .. .. ..... ....5-8

Provisions for Mobile Services ...................5-7
Regulatory Scheme .....................................5-5
Stationary Sources ......................................5-5

Clesn Alternative Fuels, Definition .................5-2
Clean Water Act (CWA), Asrrendmenta to

FWPCA
Pemits ........................................................7.6
POlicy ..........................................................7.7
Requiremen& ..............................................7.6

~0 Envimmrrental Review Psnel
Definition ....................................................2.2
POlicy ........................................................2.3O

Coastal Barrier Resources Act ......................22-2
Coastal State, Definition ...............................22-5

Coastal Zone Mssragement Act (CZMA)
...........................................................7.2. 22-2

Coastal Zone Management Act of 1972 (CZMA)
.............. ... ...... . ............. A- I

Coastal Zone, Definition ..............................22-5
Command Orientation (Training) .................24-3

Commercial Buildings, Defisrtion ................. 11-2
Community Environmentrd Response Facilitation

Act of 1992 (CERFA), Definition .............. 15-2
Community Relations Plsns (CAPS) .,..,..,... 15-13
COMNAVFACENGCOM .........................27-10
Comprehensive Environmental Response,

Compensation and Liability Act
(CERCLA) ....................................................27.2

EPCW ........................................................4.2
Comprehensive Envirmrrnentsl Response,

Compensation snd Liability Act of 1980
(CERCLA)
Definition ..................................................l5.2

Conformity Rule .............................................5-5
Consemation Awmds ......................................l.8
Conservation Progrsms on Military Installations

(Sikes Act) .................................................A.2
Conservation Progmnrs on Military Reservations

(Sikes Act), ...............................................22.2
Conservation, Definition ..............................22-5
Consolidated Hazardous Material Reutilization

and hrventory Management Prog?am
(CHRIMP). .................................................3-2

Contiguous Zone, Definition ........................ 19-2
Contingency Planning

Area Contingency Plans (ACP) ................10-4
National Contingency Plan (NCP) ............10-5

Control Techniques Guidelines (CTG), Definition
............. ........ .... 5-3

Cooperating Agency ........................................2-2
Critical HabitSt, Definition ...........................22-5
Cross-Connection and Backflow Prevention ..8-9
Cultural Resources Coordinator, Definition .23-3
Cultural Resources Professional, Definition.23-3
Cultural Resources, Definition ... ..................23-2

D

Dsnrages, Definition .....................................22.7
Defense Appropriations Act of 1991 .............A-2
Defense Envimmnental Restoration Account

(DERA), Definition ...................................15-3
Defense/Stste Memorandum of Agreement

(DSMOA) ................................................l5.l2
Determination of No Adverse EtTect.., .........23-4

Diachsrge
Clean Water Act ......L..................... 10-4, 15-3
Definition ....................................................7.3
Dischwge ofa Pollu~nt ..............................7.3
Discharges to NOTWS and PO-TWS ..........7-6
Dredge and Fill Operations .........................7-3
Pemrits ........................................................7.6
Stomwater ..................................................7.8

Disinfectant, Definition ..................................8-3
Dis~mmC Definition ....................................lO.4
Dispute ............................................................l.8
Drafi Environmental Impact Ststement (DEIS)

Definition ....................................................2.3
Processing .................................................2.l6

Dredge and Fdl Operstioms
Policy ..........................................................7.8
Requirements ... ...........................................7-6

Drinking Water
Lead ...........................................................8.l2
Policy ........................................................8.lO
Requirements ..............................................8-6

Damping, Ocem ...........................................2l.l

E

Ecological Reserve Areas, Definition...,22..,22-l9
Ecological Risk Assessment, Definition .....22-22
Economic halysis ..........................................l.9
Ecosystem Management, ..............................22-6
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Ecosystem, Definition ..................................22-6
Emergency Planning and Community Right-to-

ffiOW Act (EPCRA)
De finlt[on ....................................................4.2

Emergency Planning and Community Right-Tc-
ffiOW Act (EPCRA)”
Fedeml Requirement .................................4.4
PoIicy ..........................................................4.6

Emergency Planning and Community Right-to-
KnowAct of 1986 (EPCRA) .....................A-2

Emergency Response, Definition ................15-13
Emission Reduction Credits (ERCS) ....5- 12.5-14
Endangered or Threatened Species,
Definition ......................................................22.6
Endangered Species Act (ERA) ............ 13-2, A-2
Ener~ Policy Act ...........................................5.2
Environnren4 Definition ................................ 15-3
Environmental Activity Funding, Policy .........1-8
Environmental and Natural Resources Awards

Program
SECNAV Environmental Awards Program .....

................................ .....D-1
Environmental and Natural Resources

Tmining ...................................................... 1-5
Environmental Assessment (EA)

Content ......................................................2.lO
Definition ....................................................2.3
PrOcess ......................................................2.ll
Requirement ..............................................2.9

Environmental Effects Abroad,
Responsibilities ............................................. E-1
Environmental Impact Statement (EIS)

Dratl EIS (DEIS) .........................................2-3
Final EIS (FEIS) .........................................2-3

Environmental Impact Statements (S1Ss)
Requirement ............................................2.l3

Environmental Inspector Access Procedures 19-3
Environmental Inspector Security

Clemces ................................................. 19-4
Environmental Noise, Definition .................. 17- I
Environmental Restoration (Natural Resources)

Requirements ............................................22-8
Environmental Review (ER) ...........................E-2
Environmental Study (ES) ..............................E-2
Environmental Training - Afloat ..................24-3
Environmental Training - Command Orientation

Environmental Training - General

Awareness ..... . .. . . .. . .. . .. . . .. . . .. . .. . . .. . . .. . . . .. . . .. ...24.2

Environmental Training - Shore Activity .....24-5

Environmentally Significant Spills .............l9-35
EPA Compliance Requirements Categories ..... I-9
EPA Regional Ot17ces, Listing ..........................2
Exclusive Economic Zone ............................27-3
Exclusive Economic Zone (EEZ), Definition 10-4

Executive Agent (EA), Definition ................. 18-2
Exemption From Oily Waste Restrictions,

Shipboard ................................................l9.23
Extremely Hazardous Substance (EHS),

Definition ....................................................3.2

F

Facility Incident Commander (FIC), Definition 10-4
Facili~Inspwtions ..........................................l.4
Facility Response Plans (FRP), Definition ..... 10-8
Facility Response Team (FRT) .....................27-3
Facility Response Teanrs ............................27-l O
Facility, Definition ....................... 4-2, 10-4, 15-3

Federal Action, Deftition ............................. E-2
Federal Agency Hazardous Waste Compliance

Docket Definition .....................................15-9
Federal Anti-Deficiency Act. .................. 1-8, A-3
Federal Facilities Compliance Act (FFCA).. 14-2
Fed-end Facility Agreement (FFA) .............15-10
Federal Implementation Plan (FIP), Detinition5-3”
Federal Insecticide, Fungicide, and Rodenticide

Act (FIFRA) ..................................... 13-2, A-3
Federal Noxious Weed Act of 1974....22-3, A-3
Federal On-Scene Coordinator (Federal
OSC) .............................................................27.3
Federal On-Scene Coordinator (Federal OSC),

Definition ...................................................lO.4
Federal Trustees for Natural Resources ........27-3

Federal Water Pollution Control Act as amended
by the Clean Water Act
Definition .....................................................7.2

Federal Water Pollution Control Act of 1972
(FWPCA) ..................................................27.2

Federal Water Pollution Control Act, as amended
by CWA ....................................................22.3

Federally Owned Treamrent Worka (FOTWS),
De ftition .....................................................7.3

Fees mdTmes ................................................l.8
Final Environmental Impact Statement (FEIS) 2-3
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Final Governing Standards (FGS),
Deftition ..................................................lg.2

Finding of No Significant Impact (FONSI),
Definition ....................................................2.3

Fish and Wildlife

I Conwwation Act ......................................22.3
Conservation Act of 1980 .......................... A-3
Coordination Act .......................................22-3
Management .............................................22-6
POlicy ......................................................22.l9
Requirement ..........................................22.lO

Fleet/Shnre Facility Relationship .... .. ..... ...... 1-4
Floating ~dock ........................................l9.37
Food Waste, Definition ... .. . . . . .. . .. . . . . .. . . .. . . 19-28
Foreign Food and Garbage, Definition ...... 19-31
Foreign Nation, Deftition ...................18-2. E-2
Foreign Source Garbage, Definition. .......... 19-28
Forest Management ......................................22.6
Forest Products, Definition ...........................22-6
Forest Resources Conservation and Shortage

Relief Act ..................................................22.3
Forest Resources Conservation and Shortage

Relief Act nf 1990..., .................................. A-4
Formerlv Used Defense Sites (FADS) ......... 15-17
Freedom of Information Act (FOIA~ Definition

.. . . . . . .. . . . . .. . . .. . . .. . .. . . .. . .. . . . . . .. . . . . . 20-1

G

Game Species, Definition .............................22-6
Garbage (Afloat), Definition .... ................. 19-28
Garbage Discharge, Non-Plastic ................19-30

Global CortsrnorIS, Deftition ..........................E-2
Government Owned/Cnntmctor Operated (GOC))

General Policy .............................................l.3
Government Owned/Contractor Operated (GOCO)

Definition .................................................... 1-3
Government-Owrred/Conb’actor-Operated (GOCO)

Plants
Installation Restoration Policy ................ 15-18

Graywater (Afloat), Definition ................... 19-10
Grounds ........................................................22.6

Grotmdwater Protection, Requirements .......... 7-6

H

Habitat, Definltlon ........................................22.6
. .

Hd Ranking System (HRS) ................... 15-13
Hazardous Air Pollutants (HAPs) ....................5-6

Hazardous and Solid Waste Amendments
(HswA) ....................................................l6.l

Hazardous Chemical (HC), Definition ...........4-2
Hazardous Substance (HS) .............................3-3

Hazardous Waste (HW)
Afloat. Definition ....................................l9.25
Annual Re.pofi ........................................12.1 O
Ashore, Definition .....................................l2.2
From Navy Ships in Private Shipyards. .,.,12-9
Generation .................................................l2.5
Generator ...................................................l2.3
Identification .............................................l2.4
Management Pkms., ................................l2-lO
Manifest System ........................................l2-6
Minimimtion ...........................................l2.l 1
Navy and DLA interface .,.......................l2-l 1
Reporting and Recordkeeping, ..................l2-6
Training ...................................................l2.l2
Transpmtion ...........................................l2.5
Transporting Shore-Generated Haz-ardous

Waste Aboard Ship ................................l2-9
Treatment, Storage, and Dispnsal (TSD).. 12-5

Historic Sites, Buildings, and Antiquities
Act ..............................................................A.4

Hos~enant Agreements, Policy ..................... 1-5
Human Environment, Definition .....................2-3

I

imminent ~ma4Wfiniti0n ..........................l54
implement Solid Waste Management Plans

(s Ws)

Definition ..................................................l4.7
Incident Command System (ICS), Definition 10-5
Indian Tribe, Defirrition ................................23-3
Indusoial Furnace, Definition ..........................9-2
Industrial Wastewater, Detirrition ...............19-1 1
Infectious Waste

Definition ..................................................l2.3
Management ..............................................l2.7

Information Security, POlicy .................._......l-2
Injection Well, De finition ...............................8-4

Inland waters, Deftition ... .............................7-4
Inspections, Aflnat Environmental
COmplimce ...................................................l9.5
Installation Restoration ..................................l5-7

POlicy ......................................................l5.l2
Requirements ............................................15-7
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Installation, Definition ...... .. ....................... 15-4
Integrated Pest Management (1PM),
Definition ...................................................... 13-3
Interagency Agreeemnt (fAC)

PoIicy ......................................................l5.l5
Interagency Agreement (IAG)

Requirement ............................................ 15-10
Interagency Agreement (IAG), Definition ... 15-10
Interagency Exchange of Information ..........23-5

fmernal Waters, Definition .............................7-3
In-water Construction

Requimmen@ ..............................................7.8

K

Knowledge of a Release, Requirements ........15-9

L

Land Management
Definition ..................................................22.7
Nonpoint Source Pollution ......................22-l 1
POlicy ......................................................22.l9
Prime and Unique Farmlands ..............22.21-2 I
Requirement ..........................................22.ll
Wetlands ...................................................22.8

Lead
Prohibition on Use of Lead Pipe .................8-8

Lead Administrative Trustee (LAT).,..,..,..,..27-4
Lead Agency, Definition ......................... 2-3, E-3
Lead Service Lhre, Definition ........................8-4
Leaded Gmoline ..............................................5.7
Legislative Environmental Impact Statement

(LEIS), Definition ........................................2.3
Limit on Use of Environmental Funds ..........1-10
Long Term Management (LAM) ........ 15-4, 15-15
Lowest Achievable Emission Rate (LAER),

Definition ....................................................5.3
Low-Noise-Emission Product ... .. ........ ..... 17-1
Lubricating (Lube) Oil, Definition ..................9-3

M

Major Federal Action, Definition ....................2-4
Major Sou~e ...................................................5.6
Managing Activity (Recycling), Definition.. 14-4
Marine Mammal Protection Act (MMPA)

..........................................................22.3. A-4
Marine Protection, Research and Sanctuaries Act

(MPRsA) ...................................................A.4

Marine Protection, Research, and Sanctuaries Act
~RsA) ...................................................2l.l

Marine Sanitation Device (MAD) ............... 19-11
MARPOL Annex V ....................................19-27
Material Safety Data Sheet (MSDS), Definition

...... ...... 13-3
Maximum Contaminant Level (MCL), Definition

.....................................................................8.4
Maximum Contanrinant Level Goal (MCLG),

Definition ....................................................8.4
Medical Waste ............................................l9.32
Memorandum of Agreement (MOA), Definition

..... ..... . ..... ......... ...... ... 23-3
Migratory Bird Treaty Act ............................l3-2
Milita~ Construction Authorization Act ......22-3
Military Construction Codification Act .........A-4
Military Sealift Command (MSC) ..............19-42
Mission Critical Application, Definition ........6-2
Mitigation, Definition ......................................2.4
Montreal Protocol ...........................................6.2
Motor Vehicle .................................................5.3
Multiple Use, Definition ...............................22-7

N

National Contingency Plan (NCP),
~finitiOn ...................................................l O.5

National Environmental Policy Act (NEPA)27-2
National Historic Landmark

Definition ..................................................23.3
National Historic Landmarks

Requirements ............................................23-4
National Historic Preservation Act

(NHPA) ............................................ 23-2, A-4
National Oil and Hazardous Substances Pollution

Contingency Plan (NCP) ...........................27-4

Natioml Pollutant Discharge Elimination System
(NPDES)
Definition ....................................................7.4

National Priorities List (?fF’L)
Definition ..................................................l5.4
Sites ...........................................................l5.6

National Register of Historic Places .............23-2
National Register Resource ..........................23-3
National Response Center (NRC), Definition 10-5
National Response Team (NR’f), Definition.. 10-5
Native American, Definition ........................23-3
Native Hawaiian, Definition .........................23-3
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Natural Resource Darnage Assessment .......27-4
Natural Resources

Coastal Zone Management Partnerships,22- 18
Dmage Assessment .................................22.7
Damage Assessments ................................ 10-2
Definition ..................................................22.7
Ecological Reserve Areas .......................22-19
Ecosystem Management .........................22-15
Integrated Natural Resources Management Plan

(mmP) .............................................22.l6
POlicy ......................................................22.l4
Requirements ............................................22-8
Trustee Responsibilities ............................ 10-2

Natural Resources msoagement (NRM)
Procedural Manual (NRMPM) .................22-7

Naval Environmental Protection Support Service
@EPSS) ......................................................l.7

Navigable Watem .........................................27-4

Navigable Waters, Deftition .........................74

Navy Action, Deftition .................................E-3
Navy On-Scene Coordinator (NOSC) ..........27-5
Navy On-Sc.ne Coordinator (NOSC),
Definition ...............................................l.7. IO-5
Navy REC Counsel ......................................27-9
Navy Response to other DoD Component OHS

Spills ....................................................... IO-13
Navy Solid Waste Annual Report (SWAR)I 4-11

Negative Decision, Deftition ........................E-3
NEPA ..............................................................2.l

Installation Restoration ...........................l5-l8
Natural Resoumes .....................................22-4

New Source Performance Standards (NSPS),
Definition ....................................................5.3

No Further Response Action Planned (NFRAP)
Definition ..................................................l5.4
POlicy ......................................................l5.l3

Noise
Afloat ......................................................l9.38
Ashore ....................................................... 17-1
Noise Control Act ..................................... 17-1

Noise Prevention
Policy ........................................................l7.2
Requimmen& ............................................l7.l

Nonattainment Area ........................................5-3
Non-DOD Spills,..., ..................................... 10-11
Non-game Species, De finition ......................22-7
Non-NPL Site ............................................. 15-I I

Non-PCB Transformer, Definition ...............11-2
Nonpoint Source (NPS) Pollutioflolluted

Runoff. ......................................................22-7
Non-road Engine, Definition ...........................5-3
Non-road Vehicle, Definition ..........................5-4
Notices of Violation (NOVS) or Notices of

Noncompliance (NONS), Processing I
Noxious Weeds, Definition ..........................22-8

o
Occupational Safe@ md Health Act (OSHA)I 3-3
Ocean Dumping

Definition ..................................................2l.l
Policy ..............................................2l.l. 21-2

Ocean Dumping Act (ODA) .........................21-1
Ocean Dumping Act (ODA), Definition, .... 19-28

Ocean Waters, Definition, .............................2l-l
Off Specification Used Oil, Definition ............9-3
Oftlce Waste, Definition, ..............................l4-4
Oftice Workers, Detlnition ...........................l4-4
Off-road Vehicle, Definition ........................22-8
Offsets, Definition ...........................................5.4
Oil

Policy ..........................................................9.6
Requirements ..,.., ........................................9-4
Storage Facilities .........................................9.6

Oil and Hazardous Substances (OHS)
Facility Re-sponse Plans (FRP) ................10-8
Policy ......................................................l O.l2
Reporting Requirements ............................l O-9
Response Requirement ..........................l O-l2
Spill Notification - Non-U.S. Waters ......10-16
Spill Notification - U.S. Waters ..............10-16
State and Local Prngrams ..........................lO-3

0,1 Pollution Act of 1990 (OPA 90) ..............27-2
Definition ..........................................9-1. 22-4

Oil Pollution Control Act of 1990 (OPA)
Definition ...................................................A.5
Shore Facili~Complimce ..........................9-6

Oil Spill Liability Trust Fund (OSLTF) .....27-18
Oily Waste, Det%rition ................................l9-2l
On Specification Used Oil, Definition .............9-3
OPA 90 .........................................................27.5
Operating Permit, Title V, Definition .j.....4......5-4

Operator Certification, Detlnition...74 ..............74
other DODcomponent ................................’10-16
Outdoor Recreation ........................................A.5
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..

Definition ..................................................22.8
Outdoor Recreation Management

Definition ..................................................22.8

Overseas Environmental Baseline Governing

Document OEBGD ........... .. .............. ..... 18-1
Overseas Environmental Compliance Ashore

PoIicy ........................................................l8.3
Requirement ............................................l8.3

Overview, National Register ........................23-3
Oxygenated Gasoline, Definition 5-4
Ozone

Definition .................................................~...5.4
Requi~men@ ..............................................5.8

Ozone Depleting Substances
Conservation Practices ...................................7
HaIon 1301, Shore-Based .. .. ............... .. ... 10
SOlvenw ........................................................ 10

Ozone Depleting Substances (ODS)
Acquisition ..................................................... 7
Disposal ....................................................... 12
Fire Extinguishers, Portable HaIon ..............10
Mission Critical Applications ........................7
Motor Vehicle Technician Certification ......11
Policy .............................................................6
Procurement ................................................... 7
Refrigerant ............................................. 10, I I
Repotting .......................................................7
Review of Na~Practices ..............................7
Shore-based HVAC&R Equipment ...............9

Ozone Depleting Substances (ODSS)
Definition .......................................................6

P

Pest Management Coordinator, Definition ...13-3
Pest Management Plan, Definition ...............13-3
Pest Management Plans (PMPs), Definition 13-5
Pest Management Quality Assurance Evaluators

(PMQAE), Definition .,..., .........................13-3
Pest, Definition ............................................. 13-3
Pesticide

Applicator .................................................l3.4
Cancellation .............................................. 13-4
Management Facility ................................ 13-4
Policy ........................................................l3.7
Requimmenfi ............................................l3.4
Suspension ................................................l3.4

Pesticide, Definition .....................................l3.4

Petroleum, Definition ...................................16-2
Planning and Response ...............................lO-l2
Plastic Dischwges .......................................l9.29
Plastic Processor, Definition..,..., ................l9-28
PM-10, Definition ................................................ 5-1 I

Point source
Definition ....................................................7.5

Point Source
Control .......................................................7.6
Reduction ....................................................7.7

Pollution Prevention
DOD Policy .................................................3.5

Pollutant, Definition ........................................7.5
~POllutiOn Prevention

HM Requirement .......................................3.5
NEPA ........................................................2.2O
Policy ..........................................................l.2
Tmining .......................................................3.9

Pollution Prevention (P2)
Definition ....................................................3.3

Pollution Prevention (P2) Programs ..............G- 1
Pollution Prevention Act of 1990 (PPA),

Definition . ......... ...... .. ... .. ... ....... .. 3-2, A-5
Pollution Prevention Plans..., ..........................3-7
Pollution Reduction, Policy,..., .......................3-6
Pollution/F’ollutants, Definition ......................3-3
Polychlorinated Biphenyls

Equipment .................................................ll.2

Polychlorinated Biphenyls (PCBs)
Annual Repoti ...........................................l I-4
Afiicle Container .......................................ll.2
Article, Definition ... ..................................l 1-2
COntiiner ...................................................ll.2
Contaminated Electrical Equip-merit ........11-2
Definition ..................................................l 1-2
Item ...........................................................l 1-2
Leak, Definition ........................................1 1-2
Navy and Defense Logistics Agency Interface

...............................................................ll.4
PCB Equipment Removal Policy,...,..., ..... 1I-4
Policy ........................................................l I-3
Requirements .,..,.., ....................................1 I-3
Spills ..........................................................l 1-3
Tmining .....................................................l 1-5
Transfomer ...............................................l 1-3
Transformers in Commercial Buildings .... 11-2
Waste Generator ........................................l I-3
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Potentially Responsible Party (PRP). ..........15-16
Prclirninary Assessment (PA) ........................ 15-5
Preliminary Impact & Exposure Report
(PIER) ...........................................................27.5

Pretreatment, Deftitiorr .................................7-5
Prevention of Significant Deterioration (PSD)

Program, Definition .....................................5-4
Processing, Definition .....................................9-3
Professional Standards and Qualifications, NHPA

Section 112 ...............................................23.6
Programmatic Agreement, Definition ..........23-3
Progranrmatic Environmental Analysis

(PEA) ........................................................2.27
Prohibited Discharge Zones, U.S. Navy Shipboard

Wastes ..................................................... 19-10
Projects, De finition .......................................22.8
Proposed Species, Definition ........................22-8
Public Hearings under NEPA...2 ....................2-27
Public Vessel, Definition..., ........................... 10-6
Public Water System (PWS)

Definition ....................................................8.4
Requirements ..............................................8-6

Pulped/Ground Garbage or Trash,
Definition ................................................l9.28

Q“
Qualified Individual (QI)., Definition ............ 10-6
Qualified Recycling Program (QRP), Definition

Definition .......................................... 2-4, 15-5
Requirements ............................................2-18

Recordation, Definition ................................23-3
Records and Recordkeeping, Pesticides .......13-5
Recyclable Materials, Definition ..................14-4
Recycled Material, Definition .........4...............3-4
Recycled, Definition ........................................9.4
Recycling

Definition ..................................................l4.4
SW Recovery Policy, ................................l4-8

Reformulated Gasoline, Definition ..................5-4
Regional Contingency Plans (RCPS), U3etinition

...................................................................lo.7
Regional EFDa/EFAs ..................................27-l O
Regional Environmental Coordinators (RECS),

Definition .....................................................l.7
Regional Response Team (RRT), Definition. 1&7

Regional/Community Progranrs, Policy ..........1-4
Registered Pesticide, Definition ...................13-4
Regulated Substance, Definition .................. 16-2
Releme ..........................................................27.5
Release, Definition .........................................4-3
Release, Federally Pemritted, Definition .......10-7
Remedial Action ..........................................15.1 O
Remedial Action (RA) ...................................15-5
Remedial Design Or Remedial Action (RD/RA)..

.. . .. . .. . .. . .. . .. . .. . .. . . .. . .. . . .. . .. . . .. . .. . . .. . .. . . .. . . .. . . .. ..l5.lo
Remedial Investigatioti Feasibility Study (RUFS)

Quantifiable Level/Level of Detection, Deftition
.. ................. ... ... ... ...... .. .. .. .... 11-3

R

~dioactive Material .......................................l.5

Radioactive Mixed Waste ............................. 12-7
Radon

Definition ..................................................26.l
NAVRAMP Progmrrr................................26-2

Reasonable Assessment Costs ......................27-5
Reasonably Available Control Technology

(RACT), Definition ,....................................5-4
Rebuttable Presumption ...............................27-5
Reclaimed. Definition .....................................9.4
Reclaiming (ODS), Definition., ......................... 6
Reclamation (Afloat), Definition ................ 19-19
Record.of Decision (ROD)

Decision Document ................................. 15-10

Reportable Quantity (RQ), Definition ............4-3
Reporting Noncompliance, Policy, .................. I-4
reporting requirement .........................l O-9. 1O-10
Representation of Federal Employees .............. 1-6

Resource Conservation snd Recovery Act (RCRA)
Definition ....... ...... ........................ 12-2, 13-3

Resource Recovery
Definition ..................................................l4.4
Facilities ....................................................l4.4

Response Operations ............ 10-12, IO-15, 10-16
Responsible P~(W) .................................27.6
Restoration Advisory Board (RAB)

Definition ..................................................l5.6
Restoration Advisory Board (RAB).

Policy ......................................................l5.l3
Restricted-Use Pesticide, Definition .............13-4
Returnable Beverage Containers ................14-10

Rivers and Harbors Act of 1899 (RHA) .........7-2
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Safe Drinking Water Act (SDWA) .........8-2. A-5
Sanitary Survey, Definition ............................8-4
Scoping (NEPA), Definition ,..........................2-4
Sewage ........................................................ 19-10
Sheen (Afloat), Definition ......................... 19-19

Oil and Oily Waste ..... ... .. ...... .. .. .. .. . 19-18
Ship Ballast Water and Anchor System Sediment

Control ....................................................l9.36
Ship Spill Response Capability ..................l9-33
Shipboard Equipment, Oil arsd Oily Waste 19-20
Shipboard Spill Contingency Plrms (SCPS) 19-35
Ship-to-Ship Trssssfer, Hazardous Material 19-27
Ship-to-Shore Tmrssfer, Hazardous Material

.... .. .. .........19-26

Ship-t* Shore Transfti,’Sewage ................. 19-13

Sinking Exercise (SINKEX), Deftition ....... 21-2
Site Closeout ................................................. 15-6
Site Discovery and Notification ................... 15-7
Site Inspection, Notification .......................... 15-6
Site, Definition .............................................. 15-6
Soil Conservation and Domestic Allotment
Act .................................................................A.5
Soil Conservation, Defirsition .....................22-l2
Solid Waste

De finltlon ..................................................l4.4
POlicy ........................................................l4.7
Requimmenfi ............................................l4.5
Resource Recovery ................................... 14-5

Solid Waste (Afloat) ...19..............................l9-27
Solid Waste Disposal Act (SWDA)

Definition ...... . .. . . .. . . .. . .. . . .. . . .. . .. . .. . . .. . .. . .. .. . ...l4.2

Solid Waste Management Unit (SWMU)
Definition .................................................. 15-6

Source Reduction
De finition ....................................................3.4
POlicy ........................................................l4.7

Source Separation, Definition 14-4
Special Area Discbsrge Reports ................. 19-3 I
Special Area, Definition ............................. 19-28
Spill

Collision witb Navy Vessels ................... 10-13
Definition ................................................ 19-33
Salvage-Related Spills ............................ 10-13

Spill Prevention Control and Countermeasure
(SPCC) Plans, Requirements .......................9-5

Spill Response
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In Waters of Foreign Countries ...............l9-35
Non-Navy Spills ......................................l O-l3
Outside the Contiguous Zone of U.S. .....19-34
Ship Capabili& ........................................l9.33
Within the Contiguous Zonk of U. S........ 19-34

Stieholder. Definition ..................................l5.7
State Historic Preservation Officer (SHPO),

Definition ..................................................23.4

State Implementation Pkm (SIP), Definition ....5-4
State Limited-Use Pesticide, Definition .......13-4
State Listed Species, Definition ....................22-8
Stationary Source, Definition ..........................5-4
Stimto~RequiremenK ....................................l.2
Stewardship, Definition ..............................22-14
Storage Trmks

Definition ..................................................l6.2
Policy ........................................................l6.6
Requirements ............................................16-3

Stomwater M.gement ................................7.g
Superfund Amendments and Reauthorization Act

of 1986(SAW) .........................................l5.2
Supplemental Environmental Impact StatemenC

Definition .....................................................2.5
Supplier of Water, Definition .........................8-5
SUPSALV Spill Response Capability ........19-33
SUPSALV Spill Response Team (S SRT).. 19-33
Sustainable Yield, Definition ........................22-8

T

Tank Management PlsrI, De finition ..............l6-2
Technical Review Committee (TRC) ............15-7

Territorial Sea Baseline, Definition ................7-5
Territorial Seas, Deftition .............................7-5
The Act to Prevent Pollution from Ships (APPS)

. ...... .... 19-lg
The Alternative Motor Fuels Act of 1988 (AMFA)

The Navy Regional Environmental Coordinator
(Navy MC) ...............................................27.8

llse Regional Comptroller, duties of ............27-9
Threshold Planning Quantity (TPQ),
Definition ........................................................4.3
Tiering and Progmmmatic EIS ......................2-26
Toxic Chemical (TC), Definition ............ 3-4,4-4
Toxic Chemical Use Reduction, Definition ....3-4
Toxic Chemical Use Substitution, Definition .3-4

Toxic Pollutant, Deftition .............................7-5
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Toxic Substaocea Control Act (TSCA) ......... 11-1
Training

Afloat Environmental Training .................24-2
Command Orientation ...............................24-3
Environmental Awareness Train-ing ........24-2
Shore Activity Environmental Training ....54-5

Transport of Target Vessels, Deftition .......21-2
Transporting Shore-Generated Hazardous Waate

Aboard Ship ............................................l9.27

Treatment Works
Treating Domestic Sewage .........................7-5

Treatment Works, Deftition ..........................7-5
Trustees (Natural Resource Trustees) ..........27-6
Turbidity, Definition ......................................8-5

u
U.S. Public Vessel Medical Waste Anti-Dumping

Act ........................................................... 19-32
Uncontrolled Hazardous Waste Site,
Definition ...................................................... 15-7
Underground Injection, Definition .................8-5
Underground Storage Tanks (USTS)

Definition ..................................................l6.2
Policy ........................................................l6.6
Requirements .. .. . .. . .. . . .. . .. . .. . .. . . .. . .. . .. . .. . .. . .. . . 16-4

Undertaking, Definition ................................23-4
Used Oil

Definition ....................................................9.4
Energy Recovery, Requirementa .................9-5

Generator, Definition ,.................................9-4
Management Plan, Definition .....................9-4

Processor, Definition., .................................9-4
Recycling, Requirements ............................9-5
Transfer FaciliV ..........................................9.4
Transpotier, Definition,.., ......4.....................9-4

Used or Excess Hazardous Material,
Definition ....................................................l9.25

v
Vessel. Definition ..........................................lO.8
Volatile Organic Compounds (VOCS),
Definition ........................................................5.4
Vulnerability Assessment, Definition .,...,...5...8-5

w
Waste Minimization, Definition .....................3-4
Waste Olllce Paper, Defirritian.., ..................l4-4

Waste Oil, Det%rition ..................................l9-l9
Waste Reduction, Definition ..........................3-4
Wastewater Discharges, Definition .............. 13-5

Water Comewation .........................................7.8

Water Resources and Development Act ..........7-3
Watershed, Definition ...................................22-8
Wetlands, Definition .....................................22.8
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